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PREFACE. 


In  preparing  this  work  for  publication,  the  author  has 
constantly  kept  in  view  the  wants  of  the  magistracy.  His 
experienee  as  erown  attorney  and  clerk  of  the  peace  has  shown 
liim  the  necessity  of  ßome  such  publication ;  and  during  its 
preparation  he  has  received  eneourageraent  from  many  of  the 
ablest  Justices  of  the  province,  .who  havo  constantly  assured 
him,  that  the  "  Magistrate's  Manual"  would  supply  a  want  but 
too  deeply  feit  by  all  eamest  in  the  Performance  of  magisterial 
duties.  It  is  due  to  the  public,  to  State  here,  that  the  delay 
in  publication  was  principally  owing  to  the  addition  of  about 
two  hundred  pages  more  than  the  book  was  originally  intended 
to  contain. 

Hitherto  much  of  the  law  relating  to  offences,  of  which 
magistrates  were  cognizant,  has  not  been  collected  into  any 
convenient  form,  but  had  to  be  sought  out  by  reference  to 
many  volumes.  This  process  was  always  tedious,  and  not 
unfrequently  unsatisfactory.  And  further,  the  law  relating  to 
parti6ular  offences,  is  sometimes  to  bo  found  in  fragmentary 
portions  connected  with  various  subjects,  thus  rendering  the 
search  very  diflScult.  To  bring  the  law  within  easy  reach  of 
all,  the  author  has  endeavoured  to  collect  the  law  relating  to 
each  offence  under  its  proper  caption.  All  changes  in  the  law 
ßince  the  consolidation  of  the  Statutes,  have  been  inserted 
in  this  work,  and  the  course  of  legislation  has  been  carefuUy 
followed  up  to  the  present  time.  In  the  Addenda  will  be  found 
the  Act  for  the  Preservation  of  the  Peace,  on  the  frontier, 
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passed  dtuing  the  last  Session ;  as  well  as  the  Foreign  Ünlist« 
ment  Act,  and  an  elaborate  judgment  in  a  case  arising  out  of 
it  of  liis  Lordship  Chief  Justice  Draper,  which,  in  consequence 
of  its  importance,  has  been  inserted  at  fall  length. 

The  author  would  express  the  hope,  that  the  dissertation 
on  evidence,  also  inserted  in  the  Addenda,  may  be  found  of 
some  Service  in  enabling  magistrates  to  further  the  ends  of 
public  justice. 

A  complete  set  of  forms  has  been  added,  supplying  almost 
every  requirement  of  a  Justice.  Many  of  these  forms  may  be 
found  in  tho  Statutes,  some  have  to  be  sought  in  the  more 
elaborate  works  on  magisterial  duties  published  in  England, 
and  others  have  been  framed  by  the  author  to  meet  the  pecu- 
liarities  of  certain  cases  or  enactments. 

The  necessity  for  a  very  füll  index,  for  the  use  of  unpro- 
fessional readers,  has  been  deeply  feit  by  all  who  have  per- 
formed  magisterial  duties.  This  want  has,  time  after  time, 
been  brought  under  the  author's  notice,  in  his  oflScial  capacity ; 
and  he  has,  in  some  measure,  endeavoured  in  this  publication 
to  respond  to  the  reiterated  demand.  No  exertion  has  been 
spared  to  make  the  index  as  complete  as  possible ;  and,  by  in- 
dexing  almost  every  point  of  importance  under  various  heads, 
the  author  hopes  to  have  rendered  the  discovery  of  the  law  on 
any  point,  within  the  scope  of  the  work,  comparatively  easy. 

In  committing  his  work  to  the  public,  the  author  would 
express  a  hope,  that  his  efforts  may  meet  with  the  approval  of 
the  profession,  and  the  magistrates,  and  contribute  in  some 
degree  to  the  better  administration  of  public  justice  in  Upper 
Canada. 


toRöNTO,  81st  May,  1865. 
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OP  THE  OFFICE  OP  A  JUSTICE  OF  THE  PEACE. 


The  Office  of  Justice  of  the  Peace  was  ori^älly  created  by 
Edward  IIX,  A.  1>.  1327,  and  the  first  statütory  provißion  to 
be  fonnd  relating  to  the  duties  connected  therewith,  was  made 
in  the  first  year  of  the  reign  of  that  King ;  when  it  was  ordained 
that  Jüstices  of  the  Peace  shonld  be  ässigned  by  the  King's 
CJommisfiion. 

Meaning  OP  "  JüsnoB  of  the  Peace." — Justices  of  the  Peaoe 
are  defined  by  the  learned  DaUon^  to  be  '^  Jndges  of  Eecord, 
**  ap  jointed  by  the  King  to  be  Justices  within  certain  limits, 
**  for  the  conservation  of  the  peace,  and  for  the  execntion  of 
^^  divers  things  oomprehended  within  their  commission,  and 
**  within  divers  Statutes  committed  to  their  charge." 

Justices  of  the  Peace  naay  be  divided  into  two  classes,  namely, 
those  appointed  by  commission,  and  those  who  are  such  for  the 
time  being,  merely  by  virtue  of  holding  some  other  office,'«» 
Mayors  and  Aldermen  of  cities  and  Eeeves  and  Beputy-reeve« 
of  townships. 

The  power  and  duties  of  a  Justice  of  the  Peace  depend  ob 
his  comndmon^  and  on  the  several  Statutes  which  have  created 
olgects  of  his  Jurisdiction.  His  commiasion  empowers  him 
singly  to  conserve  the  peace;  and  thereby  gives  him  all  the 
powers  of  the  ancient  conservators  at  the  common  law,  to  sup- 
press  riots  and  afl&uys,  to  take  securities  for  the  peace,  to  commit 
felons  and  other  inferior  criminals.  It  also  empowers  aay  two 
er  more  of  them  to  hear  and  determine  felonies  and  ndsdemea- 
nors,  which  is  the  ground  of  theur  Jurisdiction  at  sessions. 
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The  powor  and  dnües,  giyen  to  one  or  more  Justices  bj  the 
Btatutes,  are  so  nrnnerous  and  responsible,  that  mach  time,  care, 
and  attention  are  required  from  the  Justice  who  desires  l^ally 
and  carefully  to  perform  the  dnties  imposed  upon  him, 

The  Justice  of  the  Peace  must  look  to  these  Statutes  for 
direction  and  guidance.  He  must  remember  that  the  power 
given  to  him  summarilj  to  convict,  is  in  restraint  of  the  common 
law,  and  to  a  certain  extent  a  tacit  repeal  of  that  famous  clause 
in  tiie  Great  Charter,  that  a  man  shall  be  tried  bj  bis  equals. 
The  danger  is  great,  if  a  Justice  act  on  the  erroneous  idea  so 
often  embodied  in  the  populär  expression,  that  he  should  decide 
according  to  conscience.  K  this  mean  in  strict  accordance 
with  written  law,  it  would  be  correct,  but  if  only  in  harmony 
with  bis  own  views  and  impressions  of  right  and  wrong,  very 
erroneous.  A  rigid  adherence  to  the  Statute  law,  is  the  surest 
safeguard  to  a  Justice  of  the  Peace,  protecting  him  from  the 
liability  of  too  often  vexatious  actions,  and  the  public  from 
wrong  and  illegality. 

So  numerous,  however,  are  the  duties  imposed  on  County 
Magistrates,  so  arduous  and  responsible  in  many  cases  have 
they  become,  that  in  addition  to  this,  education,  ability,  and 
matured  habits  of  business  are  necessary  for  their  proper  and 
efficient  discharge.  These  remarks  apply  more  particularly  to 
sunmiaiy  proceedings  before  Justices.  The  Xom  Jov/malj  for 
December,  1863,  in  an  article,  though  written  in  too  condemna- 
tory  a  spirit,  contains  many  truths  worthy  of  attentive  consi- 
deration ;  at  the  same  time,  the  remedies  proposed,  with  the 
exception  of  the  first,  would  be  of  very  doubtfol  advantage. 
"We  quote  the  article  in  part,  as  follows  : 

"  Out  attention  has  been  directed  to  the  very  imperfect  State 
of  the  law  in  reference  to  procedure  before  Magistrates,  ia 
cases  in  which  they  are  authorized  to  convict  sunmiarily. 

"  No  brauch  of  criminal  administration  is  more  frequently 
brought  into  Operation  than  this;  and  the  very  extensive 
powers  committed  to  magistrates  are  little  understood  and  very 
seldom  exercised  in  the  manner  required  by  law.  Occasionally 
cases  are  reported  in  the  superior  courts  exhibiting  this  fact ; 
but  a  vast  number  come  before  the  Quarter  Sessions,  in  the 
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form  of  appeals  from  the  convictions  of  Justices,  and  in  nearly 
every  case,  the  convictions  are  found  to  be  insufficient  in  form 
or  in  gubetance,  and  are  accordingly  quashed.  In  8ome 
instances,  this  arifies  from  ignorance  or  carelessness  of  the 
oonvicting  Justice ;  bat  in  the  great  majority  of  cases  the  fault 
does  not  lie  at  the  door  of  the  magistrates,  but  in  the  System 
tmder  which  he  is  authorized  to  act. 

"  The  magistracy  are  increasing  in  number,  and  the  mischiefi 
we  allude  to  increase  in  at  least  the  same  ratio.  It  is  a  great 
evil  when  offenders  are  allowed  to  escape  by  reason  of  infor- 
mality  in  the  proceedings  to  convict  them,  and  the  constant 
recurrence  of  this  evil  is  calculated  to  weaken  the  force,  if  not 
of  all  laws,  at  least  of  those  for  the  prevention  and  punishment 
of  small  crimes  and  misdemeanors.  A  notorious  offender,  a 
willfiil  Sabbath  breaker,  or  one  who  violates  the  wholesome 
restrictions  on  innkeepers,  for  example,  is  charged  with  the 
offence  before  a  magistrate.  He  is  summoned,  appears,  and 
the  evidence  taken  bringing  the  charge  home  to  him,  is 
convicted  of  the  offehce,  and  a  fine  imposed  upon  him.  The 
magistrate,  from  some  cause,  fails  to  put  the  conviction  in  legal 
form.  The  defendant  appeals  to  the  Quarter  Sessions,  and  the 
conviction  is  quashed.  Surely  this  is  calculated  to  encourage 
Opposition  to  authority,  and  to  foster  crime;  and  yet  these 
things  may  occur  without  much  fault  on  the  part  of  the  convict- 
ing  Justice.  True,  it  may  be  urged  that  men  should  not  be 
appointed  to  an  office,  the  duties  of  which  they  are  not  fitted 
by  education  to  perform  ;  but  if  that  rule  were  acted  on  in  the 
present  State  of  the  law,  not  two  magistrates  in  each  County  in 
Upper  Canada  would  be  found  equal  to  their  work. 

"  Attempts  have  been  made,  by  enactments,  from  time  to 
time,  to  simplify  procedure,  and  it  was  partially  done  up  to  a 
certain  period ;  but  there  never  h^  been  any  generdl  law  of 
procedure  governing  all  cases  of  summary  conviction,  and  no 
ftill  set  of  forms  has  ever  been  given  by  the  legislature,  appli- 
cable to  the  various  cases  within  the  magistrates'  Jurisdiction. 
K  it  be  Said  that  a  treatise  on  the  duties  of  magistrates  would 
remedy  the  evil,  our  reply  is  at  best  it  would  only  do  so  in 
part,  for  few  who  have  not  been  regularly  trained  can  apply 
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general  mies  and  principles  (which  only  could  be  given),  laid 
down  in  a  text-book,  to  particolar  caseB>  if  at  all  cömplex  in 
their  nature. 

"  Any  one  who  has  taken  the  trouble  to  examine  the  convio- 
tions  returned  by  magistrates,  will  bear  na  ont  in  the  aasertion, 
that  in  nine  of  every  ten  special  caeee^  tho  convictions  are  bad^ 
void,  or  voidable  for  some  defect.  Magistrates  should  not 
exercise  their  office  in  peril  of  actions  against  them  at  every 
Step,  nor  b^  feeble  as  ministera  of  justice,  becanse  imperfectly 
informed  as  to  the  nature  and  limits  of  their  powers  and  the 
mode  in  which  their  judgm^nts  are  to  be  rendered  effective." 

It  must  be  remembered  tlu^t  the  mere  fact  of  the  name  of 
any  gentleman  being  in  any  conunission,  will  not  authorize 
him  to  act  as  a  Justice  of  the  Peace,  until  he  has  duly  qualified 
on  real  estate  of  the  clear  value  of  twelve  hundped  cbllars,  and 
also  taken  the  oaths  of  office,  allegiance^  and  qualification. 
Any  person  acting  in  the  capacity  of  a  Justice  of  the  Peaee 
not  having  qualified,  or  not  possessing  the  proper  qualification, 
shaU  for  every  such  ofience  forfeit  and-pay  the  sum  of  one 
hundred  doUars.  (Con.  Stat.  C.  c.  100,  s.  6). 

A  Justice  of  the  Peace  has  authority,  in  the  first  instance, 
over  all  offences  against  the  law,  firom  the  highest  felony  to  the 
most  trifling  misdemeanor ;  and  it  is  his  duty  to  talf e  cognizance 
of  all  such  oflfences  committed  within  his  Jurisdiction. 

The  acts  of  a  Justice  of  the  Peace  are  either  ministerial  or 
judioial.  He  acts  ministeriaUy,  in  preserving  the  peace,  receiv- 
ing  complaints^ainst  persons  charged  with  indictable  offences, 
issuing  summonses  or  Warrants  thereon,  examining  the  infor- 
mant  and  his  witnesses,  binding  over  the  parties  to  prosecute 
und  give  evidence,  baUing  the  supposed  offender,  or  coramitting 
him  for  trial.  He  acts  jvdioiaHyy  in  all  casea  of  summary 
Jurisdiction.  His  conviction,  drawn  up  in  due  form,  and 
unappealed  against,  is  conclusive,  and  cannot  be  disputed  by 
ttction ;  though  if  he  act  ill^ally,  maliciously,  or  corruptly, 
he  is  punish^ble  by  Information  or  indictment. 

All  offences  cognizable  by  a  Justice  of  the  Peace  are  divisiblß 
into  two  general  classes,  namely:  firstly,  those  which  the  law 
requires  to  be  sent  to  a  higher  Tribunal  for  final  trial,  whereiu 
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he  acte  mimsteriatlt/ ;  and,  ßecondly,  those  over  which  the 
law  gives  the  Justice  ßummary  Jurisdiction,  whereln  he  acte 

Before  we  proceed  to  the  consideration  of  offences  generally, 
it  may  be  found  usefiil  to  give  a  short  and  connected  outline  of 
the  ordinary  pracüce  of  a  magistrate's  court  For  this  we  must 
mainly  consvlt  Oon.  Siat.  0.  e.  102,  for  the  duties  of  Justices 
in  relation  to  persong  diarged  with  indictable  offences,  and 
Con.  Stat.  0.  c.  108,  for  the  duties  of  Justices  in  relation  to  sum- 
mary  convictMms,  which  Statutes  we  shall  hereafter  analyse 
ander  the  titks,  ^^  Judicäal  Duties  of  Justices  "  and  '^  ICinisterial 
Duties  of  Justices.'' 


PROCEDDRE  OF  A  MAGISTRATES  COURT. 


In  all  cases  the  first  official  step  to  be  taken  by  the  Justice  is 
to  receive  an  information  or  complaint  in  writing  and  upon 
oath  generally,  from  a  credible  person,  that  an  offence  has  been 
committed  within  his  Jurisdiction,  such  information  or  com- 
plaint stating  as  near  as  may  be  the  name  of  the  äffender  (if 
known),  the  nature  of  the  qffence^  the  person  agccmst  whom^ 
iind  the  time  wheriy  and  Üieplaoe  where  the  said  offence  was 
perpetrated.    (Tor  forms,  see  article  "Information.") 

Upon  reeeiTing  this  information,  the  Justice  should  refer  to 
iho  Statute  or  by-law  creating  the  offence,  as  to  the  mode  of 
procedure ;  and  if  it  is  one  ovw  which  he  has  summary  Juris- 
diction, whether  the  complaint  is  made  within  the  time  pre- 
«cribed  by  such  Statute  or  by-law ;  and  if  no  time  is  limited, 
must  be  guided  by  Con.  Stat.  0.  c.  99,  s.  134,  and  Con.  Stat.  0. 
c.  103,  8. 26,  which  direct  that  the  prosecution  of  offences  shall 
be  commenoed  withm  three  months  after  the  cormniesion  of 
the  offence. 

It  is  recommended  thät  die  Justice  should,  on  all  occasions, 
vhen  taking  infbrmations,  carefully  read  over  and  explain 
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and  too  manj  are  tempted  to  amuse  th^nselves  at  the  bar, 
and  not  xmfrequ^itlj  appear  before  the  bench  nnder  tfaa 
influence  of  liquor,  tbuB  inadvertently  bronght  npon  them. 

The  CQnrt  having  been  opened  bj  the  conetable  announcmg 
such  opening,  and  calling  for  order,  the  names  of  the  partiea 
ehonld  tiien  be  called,  and  the  Information  or  complaint  read 
to  the  accnaed  bj  the  Justice,  and  in  caaes  of  summary 
Jurisdiction,  the  question  asked,  if  he  admit  the  tnith  of  the 
complaint,  <h*,  if  he  have  anj  cause  to  she^  whj  he  should 
not  be  convicted,  or  whj  an  order  should  not  be  made 
against  him,  as  the  aase  may  be  (Con.  ^  Stat.  C.  c  103,  s> 
37).  If  he  Yoluntarilj  admit  it,  and  offer  no  defeoce,  the 
court  has  onlj  to  consider  the  amount  of  pumahinent  to 
be  inflicted  (Con.  Stat.  0.  c.  103,  s.  38).  It  is  always  desir- 
able  to  take  the  defendant's  admission  in  writing,  and  signed 
by  him  if  he  will.  If  the  offence  be  not  admitted,  the 
Justice  must  proceed  to  take  the  evidence  of  the  complainant 
and  his  witnesses,  and  afterwards  that  of  the  witnesses  for 
the  defendant,  having  first  swom  them  on  the  Holy  Evan- 
gelists.  In  this  form,  the  party  deposing  taking  the  Testa- 
ment in  his  right  hand,  the  Justice  shaU  repeat,  ^^The 
"  evidence  you  shall  give,  shall  be  the  truth,  the  whole  truth^ 
"and  nothing but  the  truth.  So  help  you  God."  The  party 
then  kissing  the  book,  the  oath  is  complete,  and  evidence  may 
then  be  given,  taking  the  whole  down  in  writing  as  near  as  may 
be  in  the  words  of  the  witnesses ;  the  evidence  of  eadi  to  be 
signed  by  him,  as  also  by  the  Justice  or  presiding  Justice. 
Before  the  witness  signs  the  evidence  he  has  given,  it  should  be 
read  over  to  him,  to  ascertain  whether  it  has  been  oorrectly 
taken  down,  or  that  his  ri^t  meaning  has  beea  expremoA :  any 
mistake  sho:ald  be  corrected  belbre  he  si^s  it,  It  must  be 
remembeied  that  the  ddendant  eamiot  be  examined  as  a 
witness  for  the  complainant,  or  on  bis  own  behalf,  in  any 
criminal  proceeding,  whieh  t^:m  seems  to  exteiatd  to  all  cases  in 
whidi  he  is  liable  to  be  punished  by  fine  or  impriscmmept ;  and 
the  same  disability  attaches  to  the  wife  of  the  defendant.  If 
the  Justice  should  see  any  good  cause  £6r  so  doii^,  he  may 
adjoum  the  hearing  of  the  case  to  some  fiiture  day,  and  in  the 
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meantime  ccuumit  the  defendant  to  die  common  gaol,  or  may 
disoharge  him,  upon  bis  entermg  into  a  recognizance,  widi  or 
iPiithQBt  BTuretiee,  for  im  «ppesieuxce  at  the  time  appointed  (Ooiu 
Stat.  G.  c.  103,  SB.  22  &  4S).  Fersons  charged  with  kdiotabld 
offences  may  be  remanded  by  Warrant  from  time  to  time  for 
any  period  not  exceeding  eight  days  at  any  one  time,  or  be  may 
be  vwbally  remanded  for  any  time  not  exceeding  tbree  clear 
days.    (Con.  Stat.  C.  c.  102,  ss.  42  &  43). 

If  any  witness  neglect  or  refuse  to  attend,  and  proof  on  oath 
having  been  made  of  the  Service  of  the  snmmons,  a  Warrant 
may  issue,  to  bring  and  have  snch  person  before  the'conrt  (Con. 
Stat.  0.  c.  103,  8. 17).  Indeed^  if  the  Justice  be  «ttisfied  by 
evidence  upon  oath,  that  it  is  probable  that  the  witness  will 
not  attend,  nnless  oompeUed  so  to  do,  a  Warrant  may  be 
ißsued  for  a  witness  in  the  first  place  (C(ml  Stat.  0.  c.  103,  s. 
18) ;  and  a  witness  refusing  to  be  examined  on  oath  or  affir- 
jnation,  or  refiising  to  an&wer  such  questions  as  may  be  put  to 
liim  touching  the  matter  in  question,  without  offaing  any  just 
excuse  for  such  refiisal,  may  be  oomnutted  to  gaol  for  imy  time 
not  exceeding  ten  days,  unless  in  the  mean  time  he  consent^ 
to  be  examined  (Con.  Stat.  C.  c.  103,  s.  19).  In  many  casee, 
particularly  in  indictable  o£fences,  it  is  de^rable  jfor  the  Justice 
to  Order  the  witnesses  on  both  Bides  to  leave  the  court ;  but  it 
is  important  to  observe,  that  if  any  witness  should  remain  in 
court,  notwithstanding  any  such  order,  his  evidence  cannot  be 
safely  refiised. 

It  must  beremembered  that  in  all  casesof  summary  oanvio- 
Uony  the  accused  is  admitted  to  make  ftdl  answer  and  defencey 
aud  to  have  all  witnesses  examined  and  croes-examined  by 
counsel  or  attomey ;  but  in  indictable  oflences,  the  Statutes  do 
not  give  tiie  accused  the  same  privilege.  (Con.  Stat.  O.  c.  108, 
B.  30 ;  c.  102,  s.  30). 

Inihctablb  Offebtoeb. — After  the  first  examinaüon  <rf  wit- 
nesses, they  may  be  cross-examined  by  the  prisoner;  and  when 
thdr  evidence  is  oompleted,  tbeir  dq^itiims  are  to  be  read 
by  the  Justice  to  the  accused ;  and  then  any  statem^t  he  may 
mate,  after  being  duly  cautioned,  aB  directed  in  CSon.  Stat,  C. 
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c.  103,  sfl.  82  &  84,  iß  to  be  taken  down  in  writing  as  nearly  as 
po6sible  in  bis  own  wordß,  ßigned  by  bim,  if  he  will,  as  well  as 
by  the  acting  Justice  or  Justices.  (Tbe  form,  as  given  by  the 
Statute,  will  be  found  under  article  "Statement  of  tbe 
Accused.") 

Jüstice's  Signatüke  to  Depositions. — It  is  requisite  that  tbe 
Justice  should  affix  bis  signature  to  tbe  deposition  of  eaeb 
witness,  in  the  following  or  similar  form : 

"  Swom  before  me  at  • 

Tbe  Justice  or  Justices  having  beard  tbe  evidence  on  both 
sides,  tbe  first  question  to  determine  is,  whether  tbe  cbarge  is 
sustained  by  tbe  eridence ;  or,  in  indictable  offences,  altbougb 
tbe  offence  may  not  be  clearly  proved,  whether  there  is  sufficient 
doubt  to  send  the  case  to  anotber  tribimal ;  or  the  case  may  be 
adjoumed  for  fiirther  hearing.  If  the  case  can  be  disposed  of 
smnmarily,  tbe  Justice  or  Justices  will  adjudge  the  amount  of 
the  penalty  to  be  imposed,  under  the  limitations  of  tbe  Statutes 
.creating  the  offence,  together  with  the  costs,  which  should  be 
recorded  on  the  proceedings,  together  with  tbe  period  of  impri- 
sonment,  with  or  witbout  bard  labour,  to  be  awarded  in  case 
of  non-payment  of  fine  and  costs;  a  minute  of  which  should 
be  served  on  tbe  defendant,  if  he  have  to  pay  money,  for  which 
no  fee  should  be  paid ;  before  which  Service  no  Warrant  of 
distress  or  commitment  sball  be  issued  (Con.  Stat.  C.  c.  103,  s. 
62).    (For  minute,  see  article  "  Minute  of  Conviction.'') 

Majobiiy  should  deoide.  —  K  more  than  one  Justice  be 
acting,  the  judgment  should  be  according  to  the  opinion  of 
the  majority.  The  chairman  or  presiding  Justice  may  vote, 
but  be  is  not  entitled  to  a  double  or  casting  vote.  If  the 
Justices  are  equally  divided  in  opinion,  there  should  be  no 
adjudication,  but  tbe  Justices  should  adjoum  the  case  to  a  future 
day,  and  then  entirely  rebear  the  case,  when  other  magistrates 
may  be  present,  or  ftutber  evidence  adduced.  If  no  adjudica- 
tion be  made,  nor  the  case  postponed,  tbe  Information  may  be 
laid  again,  if  the  time  for  doing  so  bas  not  expired,  and  the 
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proceedings  be  whoUy  recommenced.  If  the  judgment  be 
giyen,  it  may  be  altered  daring  the  same  BÜting,  bat  not  after- 
wards.  Two  or  more  Jnsticee  may  lawfidly  do  whatever  any 
one  Justice  may  do  alone. 

Ikteefkrence  op  JüsnoEö  with  each  othkb.  —  Although, 
as  a  general  mle,  it  is  advisable  that  more  than  one  Justice 
sbould  heac  and  determine  all  cases,  as  it  not  only  divides  the 
responsibility,  bot  strengthens  the  public  impression  that  the 
administration  of  justice  is  impartial  and  beyond  suspicion ;  at 
the  same  time — although,  it  is  to  be  hoped,  of  rare  occurrence — 
cases  have  occurred,  where  the  Justice  who  issued  the  summons 
and  those  who  took  part  at  the  hearing  acted  more  like  advo- 
cates  than  judges,  and  satisfied  the  parties  present  that  partisan 
feelings  were  more  likely  to  rule  the  judgment,  than  the  calm, 
tmbiassed  opinion  of  the  judge. 

TT  ARD  LiLBOuB. — ^The  Statute  under  which  a  conviction  is 
made  must,  in  default  of  payment  of  penalty  or  damage, 
expressly  authorize  the  addition  of  hard  labour  to  the  impri- 
ßonment,  otherwise  the  convicting  Justice  has  no  authority  to 
impose  hard  labour;  and  if  he  does  so  without  such  authority, 
the  conviction  is  bad.  And  in  ofTences  for  which  hard  labour 
may  be  given,  the  commitment  need  not  expressly  negative  the 
hard  labour,  it  being  presumed  that  it  is  not  ordered  unlees 
stated. 

PüNiSHMENT. — ^With  respect  to  the  punishment  to  be  awarded 
in  the  event  of  conviction,  it  may  be  observed  that  the  penalty 
or  imprisonment  ought  in  all  cases  to  be  proportionate  to  the 
nature  and  extent  of  the  offence,  and  the  circumstances  of  the 
offender ;  and  where  offences  of  any  particular  description  are 
veiy  prevalent,  or  on  the  increase,  a  more  than  ordinary  degree 
of  severity  may  become  necessary.  Justices  should  always  bear 
in  mind  that  the  great  object  of  penal  legislation  is  not  alone 
the  reform  of  the  criminal  (desirable  as  this  object  may  be),  but 
also  to  deter  others  from  the  commission  of  crime.  The  punish- 
ment should  not  be  so  severe  as  to  enlist  the  sympathy  of  the 
public  on  the  sidß  of  the  offender ;  nor,  on  the  other  band,  should 
it  be  so  slight  and  injudiciously  mild  as  to  give  just  ground  of 
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eotnfdaint,  that  eidier  private  indtvidnalB,  or  pnblic  officeTS 
actiog  in  tlie  execution  ei  a  public  diity  are  not  fairly  and 
j^roperly  proteeted. 

Should  a  defendant,  not  in  costodj,  be  s^itenced  to  paj  s 
&xeforth/with,  and  the  fine  and  costs  be  not  ßo  paid,  the  Justice 
öiiould  verbally  order  the  defendant  intacustody,  nntil  a  retum 
has  been  made  to  the  Warrant  of  distress  then  issued  (Con.  Stat. 
C.  c.  103,  s.  60).  In  default  of  distress,  or  of  sufficirat  distress, 
or  where  the  issuing  of  a  Warrant  of  distress  would  be  ruinons 
to  defendant  and  his  family,  the  Justice,  if  he  deem  fit,  may 
commit  the  defendant  to  gaol. 

Rfturk  of  OoNVicnoNS.-Arustices  are  bound  to  make  to  the 
next  ensuing  General  Quarter  Sessions,  through  the  Clerk  of 
the  Peace,  a  retum  of  all  fines,  forfeitures  and  convictions  made 
by  them,  and  of  the  receipt  and  application  of  moneys  paid  by 
defendants.  Justices  neglecting  to  do  this,  are  liable  to  a 
penalty  of  eighty  dollars  for  each  Omission  or  neglect.  (See 
article,  "  Eetum  of  Convictiona.") 

Retuen  of  two  ob  mobb  Justioes.  —  Where  two  or  more 
Justices  being  present  and  joining  in  such  conviction,  an 
immediate  retum  thereof  shaU  he  made.  (Con.  Stat.  U.  0. 
c.  124,  s.  1.) 

FoBMAL  CoNvionoN  OB  Obdeb. — ^Thc  formal  conviction  or 
Order  shall  afterwards  be  drawn  up  by  the  swid  Justice  or 
Justices  in  propa*  form,  under  his  or  their  band  and  seal  or 
hands  and  fieals,  and  he  or  they  shaU  cause  the  same  to  be 
lodged  with  the  Clerk  of  the  Peace,  to  be  by  him  filed  among 
the  records  of  the  General  or  Quarter  Sessions  of  the  Peace. 
(Con.  Stat.  C.  c  103,  s.  42.) 

It  has  not  been  tiie  practice  of  Justices  to  retum  the  formal 
eonviction  as  here  directed,  except  when  a  decision  has  been 
appealed  agamst,  and  it  is  very  probable  that  the  practice  to 
draw  up  a  formal  conviction  has  been  considered  merely 
direc^ry,  and  not  obligatory,  as  no  penalty  is  attached  for  its 
non-performance ;  but  witli  respect  to  the  quarterly  retum  of 
teonvicticms,  there  can  be  no  doubt  of  the  extreme  importance 
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ci  oboyiog  the  law.    (See  aiticte  ^^  Betum  of  Convictions,''  fi>r 
fall  instmeüoiiB  aad  adhriee  on  this  BiÜDJect.) 

Indictable  Offenoeö. — ^With  respect  to  indictable  offences, 
•where  the  Justice  or  Justices  intend  to  commit  the  prisoner  fcwr 
trial,  he  ahould  not  be  specially  committed  for  trial  to  any 
partictQar  court,  but  to  the  next  court  of  competent  criminal 
jorifidiction ;  in  every  case,  where  a  person  is  committed  for 
trial)  OF  baiied  to  anBwer  to  a  ciiminal  charge,  the  Justice  of 
the  Peace  so  committing  or  bailing,  shall  deliver,  or  cause  to 
be  delivered  without  delay  to  the  County  Attomey  for  the 
county,  the  informations,  depoeitions,  examinatJona,  recogoi« 
zanoes  and  papera  connected  wiüi  the  charge;  and  the  County 
Attomey  shall  be  the  "pioper  officer"  of  the  Gourt  within 
the  meaning  of  the  Consolidated  Statutes  of  Canada,  respeeimg 
the  dvUes  ofJvsUcea.of  ths  Peaoe^  oiU  of  SessioMy  m  rdation 
topersoT^s  cha/rged  witk  indictable  offenoes.  (Con.  Stat.  XJ.  O. 
c  106,  s,  9.) 

Bail. — ^In  cases  of  misdemeanor,  one  Justice  can  admit  to 
bail ;  but  in  cases  of  felony,  even  in  larcenies  of  the  most  trifling 
class,  one  Justice  ccmnat  admit  the  prisoner  to  bail.  There  must 
be  twoy  who  may  bail  the  prisoner ;  but  then  only  where  the 
evidence  of  guilt  is  doubtful,  and  doö3  not  fumish  such  a  strong 
presumption  of  guilt  a»  to  Warrant  his  committal  for  trial. 
The  amount  of  bail  to  be  regulated  by  the  magnitude  of  the 
offence  charged,  and  by  the  ability  of  the  parties.  Where 
the  evidence  is  reasonably  clear,  the  Justices  are  not  author- 
ized  to  admit  tiie  prisoner  to  bail  (Oon.  Stat.  C.  c.  102,  ss. 
62  &  53).  In  this  event  the  parties  must  «^ply,  on  certified 
copies  of  the  depositions,  &c.,  to  be  obtained  from  the  office  of 
the  County  Crown  Attomey,  to  one  of  theJudgee  of  the  supe- 
rior  courts,  or  to  a  Judge  of  the  County  Court  in  Chamb^ 
(Con.  Stat.  C.  c.  102.  ss.  54  &  55). 

REOoamzAKOE  to  Appeab.  —  When  a  Justice  commits  a 
prisoner  to  gaol,  or  holds  him  to  bail  to  take  his  trial,  the 
Justice  should  at  once,  and  before  the  parties  leave  his  preswice, 
or  the  prooeedings  be  considered  as  conduded,  bind  over  the 
prosecutor  and  the  witnesses  to  prosecute  and  gire  evidence  at 
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the  next  court  of  competent  criminal  Jurisdiction  at  which  the 
accused  is  to  be  tried ;  in  which  case  the  Justice  must  at  the 
ßame  time  give  a  notice  of  such  binding,  signed  by  him,  to  the 
aeveral  persons  bound  (Con.  Stat.  0.  c.  102,  ss.  87  &  38).  (For 
forms,  see  article  "  Eecognizance.") 

Mbanino  op  oiÄTAiN  WoRDB. — The  Word  "month''  shall 
mean  a  calen^ar  month,  and  the  word  "year"  a  calendar  year 
The  word  "  shall "  is  to  be  construed  as  imperative,  and  the 
word  "  may  "  as  pennissive.    (Con,  Stat.  U.  0.  c.  2,  ss.  2  &  13.) 

L^ORMATioN  FOR  Onb  Offencb  oio-Y. — Au  information  or 
complaint  must  be  for  one  offence  only,  or  for  one  matter  of 
complaint  only,  and  not  for  two  or  more  matters  of  complaint 
(Con.  Stat.  C.  c.  103,  s.  26) ;  and  every  such  information  or 
complaint  may  be  laid  or  made  by  the  complainant  or  Infor- 
mant in  person  or  by  his  counsel  or  attomey,  or  other  person 
authorized  in  that  behalf.  Where  two  or  more  persons  are 
convicted  of  a  Joint  offence,  the  penalty  should  be  imposed 
upon  the  parties  severaH^y  and  not  jointly ;  and  a  conviction 
imposing  a  Joint  penalty  is  bad,  and  will  expose  the  committing 
magistrate  to  an  action  {Morgan  v.  Brovm^  4  Ad.  &  E.  515). 

Varianob  between  Information  and  Evidencb. — ^No  vari- 
ance  between  any  information  and  the  evidence  adduced  in 
Support  thereof,  as  to  the  time  at  which  such  offence  or  act  is 
alleged  to  have  been  committed,  shall  be  deemed  material, 
if  it  be  proved  that  such  information  was  in  fact  laid  within 
the  time  limited  by  law  for  laying  the  same ;  and  any  variance 
between  such  information  and  the  evidence  adduced  in  support 
thereof  ds  to  the  place  in  which  the  offence  or  act  is  alleged  to 
have  been  committed,  shall  not  be  deemed  material,  provided 
the  offence  or  act  be  proved  to  have  been  committed  within 
the  Jurisdiction  of  the  Justice  or  Justices  by  whom  such  infor- 
mation is  heard  and  determined  (Con.  Stat.  C.  c.  103,  s.  21). 
If  the  party  charged  with  the  offence  has  been  misled  or 
deceived  by  such  variance,  the  Justice  may  adjoum  the  hearing 
of  the  case  (s.  22). 

The  foUowing  case  illustrates  what  is  not  a  variance  within 
the  Statute.     An  appellant  was  summoned  on  a  charge  of 
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being  drunk  and  guilty  of  riotous  behavioai",  an  offenoe  puniBh- 
able  under  a  mnnicipal  by-law,  and  was  convicted  bj  the 
Justices  of  dmnkennesB,  under  the  21  Jac.  I.  c  7.  On  a  case 
stated,  it  was  held  that  the  conviction  was  bad,  and  that  there 
was  not  a  variance  between  the  time  or  place  mentioned  in  the 
smnmons  and  the  evidence.  The  summons  was  for  a  kind  of 
Joint  offence,  and  the  Justices  convicted  of  another  pffence, 
ptinishable  in  another  and  a  different  way.  The  proper  course 
is  in  such  a  case  to  take  out  another  summons. 

Variancb  between  Warrant  and  EymsNos. — ^No  objection 
to  be  allowed  for  any  variance  between  any  Warrant  and  the 
evidence  adduced.    (Con.  Stat.  0.  c.  108,  s.  12.) 

Service  of  Summons. — ^A  smnmons  may  be  served  in  any 
other  Jurisdiction  than  that  of  the  Justice  granting  it,  without 
being  ".backed"  by  any  Justice  in  such  other  Jurisdiction ;  the 
Statutes  on  this  subject  only  applying  to  Warrants.  (Con.  Stat. 
C.  c.  103,8.11). 

Td£b  for  Patment  of  Fine. — It  is  not  unusual  for  persons, 
on  conviction,  to  request  the  Justices  to  allow  time  for  payment 
of  the  fine,  at  the  same  time  offering  to  pay  down  part  inmie- 
diately.  Such  applications  cannot  be  safely  granted,  as  it  is 
conceived  that  after  part  payment  the  right  of  conmiitment 
would  be  gone,  the  Justice  having  no  power  to  apportion  the 
period  of  imprisonment.  The  law  does  not  intend  or  provide 
for  a  man  to  suffer  two  modes  of  punishment,  i.  ö.,  by  purse 
and  person,  for  the  same  offence ;  and  on  this  principle,  when 
the  goods  of  an  offender  are  not  sufficient  to  satisfy  a  distress, 
they  ought  not  to  be  taken,  but  the  ulterior  punishment 
resorted  to. 

Be-hearino  a  Case. — Justices  are  sometimes  requested  to 
re-hear  a  case  after  the  decision  has  been  pronoxmced,  on  the 
ground  of  the  parties  having  beeu  taken  by  surprise  by  the 
evidence,  or  of  having,  subsequently  to  the  hearing,  discovered 
testimony  which  might  have  affected  the  judgment.  Justices 
have,  however,  no  jwwer  to  re-open  the  investigation  after  they 
have  once  given  judgment,  and  aft;er  the  court  is  dosed.    The 
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only  way,  then,  of  impeaching  their  jadgment  is  by  appeal  or 
by  c^rtiof*€Pn, 

JusticeB  are  not  obliged  to  fix  the  fine  or  imprisonment  at 
the  time  of  conviction,  but  may  take  time  either  for  the  pur- 
poÄe  of  informing  themselves  as  to  the  legal  penalty,  or  of 
taking  advice  as  to  the  law  applicable  to  the  case. 

Tbansmission  of  Papebs.^-Iq  all  indiotable  cases  wfaere  the 
prisoner  is  committed  fbr  trial,  the  Justice  mnst,  (m  soan  afteft 
as  posstble,  deliver  all  the  papers  in  connexion  with  the  case, 
indnding  the  original  infbrmation,  depositions,  recognizances, 
as  also  the  statem^it  of  the  prisoner  (if  any),  to  the  County 
Orown  Attomey.  (Con.  Stat.  C-  c.  102,'s;  89 ;  Oon.  Stat.  U.  0. 
c  106,  s.  9). 

CouNTT  Gbown  Attornet — ^It  may  also  be  mentioned  here 
tiaat  the  County  Orown  Attomey  is  by  law  tße  authorized 
adviser  of  any  Justice  of  the  Peaoe,  in  respect  to  criminal 
offences  brought  before  him  for  investigation  or  for  adjudica- 
tion  (Con.  Stat.  Upper  Canada,  c.  106,  s.  1,  sub-s.  6).  If  by 
any  Justice  of  the  Peace  requested  in  writing,  containing  a 
Statement  of  the  particular  case,  he  (the  County  Crown  Attor- 
ney)  shall  advise  and  instruct  such  magistrate  in  respect  to 
criminal  offences  brought  before  him  for  preliminary  investi- 
gation or  for  adjudication.  The  Justice  should  give  the  füll 
and  correct  names  of  the  parties,  in  the  case  in  which  advice 
is  required. 

CopiEs  OF  ÜEPosmoNS. — The  parties  are  not  entitled  to 
oopies  of  depositions  in  cases  of  summary  conviction,  and  their 
only  mode  of  compelling  the  production  of  the  original  is  by 
certiorari.  Neither  is  a  person  committed  for  default  of  sure- 
ties,  and  discharged  at  the  Sessions^  entitled  to  a  copy  of  the 
depositions  on  which  bis  commitment  proceeded;  but  they 
should  be  fumished  by  the  Justice  if  paid  therefor. 

Claim  of  Eight. — ^If  it  appear  that  the  act  complained  of 
were  done  by  a  defendant  in  the  exercise  of  a  bona  ßde  claim 
or  assertion  of  right,  the  Jurisdiction  of  the  Justices  is  at  an 
end,  although  no  express  provision  to  that  effect  be  contained 
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In  the  Statute  nnder  which  the  proceeding  takes  place.  "  When 
"  property  or  title  is  in  question,  the  Jurisdiction  of  Justices  to 
*'  hear  and  determine  in  a  summary  manner  is  at  an  end,  and 
*^  their  hands  tied  from  interfering,  though  the  facta  be  such 
*^that  they  have  otherwise  authority  to  take  cognizance" — 
(Paley  on  Convictions).  But  the  Justices  must  judge  from 
all  the  circumstances  whether  or  not  the  act  was  so  done, 
and  they  are  not  to  take  the  mere  Statement  of  the  defendant ; 
and  it  was  held  to  be  no  proof  of  a  hona  fide  claim  subsisting,  • 
that  several  persons  other  than  the  individual  charged  had 
committed  similar  trespasses,  using  the  same  color  of  right,  and 
that  the  plaintiff  had  obtained  injunctions  from  the  Court  of 
Chancery  against  such  parties  (Ä.  v.  Dodson,  9  A.  &  E.  704 ; 
R.  V.  WroUesley,  1  B.  &  Ad.  648).  The  Jurisdiction  of  the 
Justices  is  not  to  be  avoided  by  a  mere  fictitious  pretence  of  title^ 
and  an  assertion  of  right  need  not  be  regarded  where  the  party's 
own  showing  or  other  manifest  circumstances  satisfy  the  Justices 
that  the  daim  is  whoUy  groundless  (Paley's  Convictions).  The 
Justices  must  determine  whether  or  not,  upon  the  evidence 
before  them,  a  hona  fide  question  of  title  is  raised,  But  if  the 
matter  be  doubtful,  it  is  enough  to  stay  the  Jurisdiction,  and 
Justices  cannot  give  themselves  Jurisdiction  by  an  erroneous 
and  capricious  decision. 

JüSTicB»  Intkbested. — A  Justice  should  refrain  from  taking 
part  in  any  matter  in  which  he  is  individually  interested,  or 
where  he  is  related  to  either  party,  or  where  he  has  adviaed 
upon  the  matter.  The  administration  of  justice  should  be 
free  from  suspicion;  and  where  the  Justice  has  the  smallest 
interest,  as  being  a  member  of  a  Company  making  a  charge,  he 
should  withdraw  from  the  bench  during  the  hearing.  However 
small  the  interest,  it  is  enough  to  disqualify  him  from  acting 
judicially, 

Refusal  to  Adjudioate. — If  a  Justice  or  Justices,  from  a 
mistaken  opinion  as  to  their  Jurisdiction,  refuse  to  adjudicate, 
the  Queen's  Bench  will  interfere  and  compel  them  to  shew 
cause  why  they  should  not  hear  and  adjudicate. 
2 
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CoimcrnoN. — This  should  be  drawn  np  according  to  the  roles 
under  articie  "  Conviction." 

When  the  Justice  or  Jußtices  conviot,  or  make  im  order 
against  the  defendant,  the  Statute  requires  that  a  minute  or 
memorandum  thereof  &hall  then  be  made,  for  which  no  fee  shall 
be  paid ;  and  the  conviction  or  order  shall  afterwards  be  drawn 
up  by  the  aaid  Justice  or  Justices  in  proper  form,  under  his  or 
their  band  and  seal  or  hands  and  seals ;  and  he  or  they  shall 
cause  the  same  to  be  lodged  with  the  Clerk  of  the  Feace,  to  be 
by  him  filed  among  the  records  of  the  G^eneral  or  Quarter 
Sessions  of  the  Peace.    (Con.  Stat.  C.  c.  103,  a.  42.) 

Time  is  thus  given  the  Justice  to  draw  up  his  conviction  or 
Order  in  legal  form.  If  by  mistake  the  Justice  does  not  draw 
up  a  correct  conyiction,  he  may  draw  up  and  file  a  new  or 
amended  conviction  at  any  time  before  the  appeal  is  entered 
with  the  Clerk  of  the  Peace  at  the  Sessions,  and  before  the 
retum  of  a  certioraH^  although  after  a  commitment,  or  after  the 
penalty  has  been  levied  by  distress,  or  after  action  brought 
against  the  magistrates. 

Obdeb. — It  is  a  summary  award  which  Justices  (rf  the  Peace 
by  various  Statutes  are  empowered  to  nsake  in  a  variety  of  casee 
that  come  before  them.  Such  as  under  the  Master  and  Ser- 
vants'  Act,  where  the  Justice  makes  an  order  on  the  master  for 
payment  of  wages  due  to  the  servamt.  It  is  less  formal  and 
precise  than  a  caivoiction.  If  an  order  be  substantially  right  it 
is  sufficient ;  whereas  in  a  conviction  certainty,  even  technioal 
precision  is  necessary.  But  there  is  this  important  distinction 
between  a  conviction  and  an  order,  with  respect  to  the  power 
of  correcting  one  that  is  disoovered  to  be  informal.  When  the 
Justice  inakes  an  <mier  and  delivers  it  out  he  cannot  afterwards 
draw  up  another  in  a  more  formal  shape  in  Substitution  for  one 
diat  is  defective — ^a  conviction  being  the  record  of  a  judgment, 
and  not  existing  until  it  is  made  up ;  but  an  ordw,  being  a 
direction  to  the  party,  which  is  complete  as  soon  as  it  is  drawn 
up  and  delivered  {JR.  v.  JystvGes  of  Cheshire^  8.  B.  &  A.  439). 
An  Order  for  the  payment  of  money  may  be  bad  in  part  and 
good  for  the  residue.  The  maaim  of  the  law — the  correct  not 
made  void  by  the  incorrect — applies  to  Orders.    And  where 
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l^lme  of  demaaroadon  can  l>6  deaiiy  pointed  cmt  (to  ose  the 
^ordB  o(  Justice  Erle)  tbe  <»rder  may  be  supjxHrted  as  to  the 
good  f9fft  But  tWe  is  no  distinction  betwe^i  a  conviction 
BiKi  an  Order  with  respect  to  the  i^ecessity  of  ahe^nmig  jnrisdio 
tioQ  on  the  face  of  them ;  for  it  is  of  eqtial  importanoe  in  both. 
MunjTE  oT  Dbcision.*— A  minute  of  the  decision  flhonld  be 
raade  at  tbe  time  by  the  Jndtice  or  Jnstiices,  but  the  written 
Order  may  be  &*awn  Bp  and  eigned  by  the  Justice  or  Jnstices 
"on'a  BubBequent  day  to  die  hearing,  and  it  will  relate  back  to 
the  time  of  pronouncing  the  verbid  order,  A  c<^y  of  the 
minute  of  an  order  must  be  served  on  the  defendant  before  any 
Warrant  of  commitment  or  distress  is  granted.  (Con.  Stat  0. 
«.  103,  8.  52). 

CoMÄirMENu— The  offence  for  which  the  defendant  is  com*- 
mitted  should  be  stated  in  a  Warrant  of  commitment  with  the 
«ame  cleamess  and  precision  as  in  a  conviction.  Zt  should  shew 
that  the  defendant  has  beeA  convicted  of  an  off&nce  over  which 
the  Justice  has  Jurisdiction.  It  was  tili  lately  a  matter  of  doubt 
whether  a  Justice  could  Substitute  a  good  Warrant  for  a  defec» 
tive  one,  and  thereby  justify  the  gaoler  in  detaining  the  defei> 
dant  in  prison ;  but  in  the  recent  case  of  Expwrte  Cross^  4  J. 
P.  407,  this  doubt  has  been  removed.  In  this  case  the  firtt 
ix)mmitment  of  the  defendant  und^  the  Vagrant  Act  was  bad 
on  the  face  of  it ;  but  the  court  held,  after  aigument,  that  the 
prisoner  might  be  lawfuUy  detained  under  a  aecond  Warrant 
for  the  same  offence,  bearii^g  date  the  same  d^y  as  the  firsi 
Warrant,  and lodged  with  t^e  gaoler  sev^ral  days  after;  having 
an  endorsemejU  requiring  the  gaoler  to  Substitute  the  same  for 
the  jSrst  Warrant.  The  court  cousidered  the  decisioti  in  ß.  y. 
Richa/rdsj  6  A.  &  E.  926,  as  an  express  authovity  in  suj^rt  of 
their  judgment,  and  that  it  was  good  sense  and  good  law. 

CoNSBormnrE  IicpRi80NMENT8.^-When  an  offender  is  convicted 
at  the  same  time  of  two  or  more  separate  offences  in  succession, 
and  sentenced  to  imprisonment  in  each  case,  the  practice  to  be 
adopted  is  to  make  out  immediately  separate  Warrants  on  each 
conviction— the  second  Warrant  stating  that  the  imprisonment 
Ihereunder  is  to  commence  and  take  effect  upon  the  expiration 
of  the  first    (Oon.  Stat.  0.  103,  s.  63,) 
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There  is  another  course  that  may  be  adopted,  and  that 
to  direot  (where  the  Btatate  will  sanction  Buch  an  adjudication) 
the  pajment  of  the  fine  for  the  first  offence  immediately,  and 
for  the  Becond  offence  within  the  time  adjndged  as  the  period 
of  impriflonment  for  the  first  offence^  with  impriscHmient  iit 
defaiüt  of  payment  for  a  prescribed  term.  There  is  no  legal 
objection  to  this  course,  but  it  allows  the  poßsibility  of  the 
offender  paying.  the  first  fine  and  absconding  before  the  time 
limited  for  payment  of  the  seoond,  and  thereby  escaping  a  coii- 
tinuous  nnbroken  imprisonment. 

Appeal. — Theright  of  appeal  lies  against  any  order,  deci- 
ßion,  or  conviction  of  any  Justice  or  Justices  of  the  Peace,  in 
any  matter  not  being  a  crime  by  Con.  Stat.  TT.  0.  c.  114,  and 
against  any  mjumma/ry  conmci/ion  under  the  criminal  acts  (Oon. 
Stat.  ö.  c.  90,  91,  92,  93,  95,  96, 97, 98,  by  Con.  Stat.  C.  c.  99  s. 
117).  Summary  convictions  for  crimes  not  included  in  these 
Statutes,  and  wherein  the  Statute  creating  the  offence  does  not 
give  the  right  to  appeal,  it  is  conceived  that  no  appeal  lies ; 
but  a  oerUoraH  lies  unless  expressly  taken  away.  It  is  to  be 
noted,  that  the  mode  of  initiating  an  appeal  against  a  summary 
conviction  or  decision  under  the  criminal  acts  above  men- 
tioned,  is  different  to  that  against  an  order,  decision  or  convic- 
tion in  any  matter  not  being  a  crime. 

TiTABiLiTT  oF  JüSTioES. — ^Whcn  Justiccs  of  tiio  Pcacc  are 
guilty  of  any  gross  act  of  oppression  committed  by  them  in 
the  exercise  or  alleged  exercise  of  their  magisterial  duties,  or 
are  actuated  by  any  vindictive  or  corrupt  motive,  they  are  liable 
to  be  punished  by  indictment  or  crimin«d  Information  in  the 
Court  of  Queen's  Bench. 

Not  Pühishablk  fob  Ebeobs  of  Judgmknt. — ^But  the  Judges 
have  uniformly  refnsed  to  pimish  or  interfere  with  Justices  for 
mere  errors  mjudgmmt ;  and  Lord  Mansfield,  C.  J.,  declared 
that  the  court  would  never  interpose  its  authority  to  punish  a 
magistrate  unless  it  was  clearly  shewn  that  he  had  acted 
pa/rUdUy^  maUcioysly^  or  corrv^püy^  and  had  consequently 
abused  the  trost  reposed  in  him, 
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JusTicES  LiABLE  To  AcmoNS. — Justiccs  are  liable  to  actions 
at  law,  in  respect  of  proceedings  by  them  whach  appear  to  be 
bad  on  the  face  of  them,  because  they  cannot  jostify  nnder 
such  proceedings. 

Pbotbctiok  of  Justioes. — Tfae  legislature,  in  addition  to 
geveral  protective  clauses,  inserted  in  acta  giving  ßummary 
Jurisdiction,  has  by  Con.  Stat.  U.  C.  c.  126  provided  a  suflScient 
protection  to  Justices  to  cover  all  errors  of  judgment  in  the 
Performance  of  their  duties,  in  respect  to  any  matter  within 
their  Jurisdiction.  It  must  be  aUeged  and  proved  that  the  act 
complained  of  was  done  moHoüruslt/y  and  without  reasonable 
and  probable  cause.  But  by  sec.  2,  where  the  act  complained 
of  has  been  done  by  the  Justice  in  a  matter  where  he  had  no 
Jurisdiction,  or  in  which  he  exceeded  bis  Jurisdiction,  such 
all^ation  and  proof  are  not  necessary — any  such  action  will  not 
lie  for  any  act  done  xmder  any  conviction  or  order  until  the 
conviction  or  order  has  been  quashed,  nor  for  any  act  done 
under  a  Warrant  to  procure  the  appearance  of  the  party,  which 
ßhall  be  iTollowed  by  a  conviction  or  order  in  the  same  matter, 
until  the  conviction  or  order  has  been  quashed. 

In  concluding  these  prefatory  remarks,  and  especially  in 
connexion  with  the  liability  and  protection  of  Justices,  the 
judgment  of  Chief  Justice  Abbat  in  the  case  of  R.  v.  BorroWj 
in  the  year  1820,  contains  much  that  should  be  gravely  con- 
sidered  and  duly  appreciated  by  every  Canadian  Justice : — 
^^  The  application  to  this  court  is  made  against  a  gentleman 
"  who  is  one  of  that  class  of  persons  to  whom  this  country  is 
'*  under  as  great .  Obligation  as  this  or  any  other  nation  is,  or 
^*  ever  was  to  any  members  of  its  Community.  I  speak  of  the 
"  gentlemen  resident  in.  the  different  counties  of  England,  who 
•*'act  in  the  execution  of  His  Majesty's  Commission  of  the 
^'  Peace,  and  who  gratuitously  devote  a  great  portion  bf  their 
"  time,  and  besto^  much  valuable,  but  often  thankless  labour 
•'^in  the  administration  of  many  branches  of  the  law;  and 
"  among  others  in  most  of  the  early,  and  in  many  of  the  mature 
*^  stages  of  our  criminal  jurisprudence.  In  this  most  valuable 
^*  dass  many  persons  are  found  who  possess  ä  sound  knowledge 
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^  of  the  law,  nnited  with  ibe  moet  naefal  and  extenBrre  pra^- 
^  tical  informatioiL  Thej  are  called  upou  in  manj  ciBes  of  a^ 
^^  diflicolt  and  in  manj  (^  a  delicate  kmd,  and  are  in  general 
^  addreeeed  hj  those  who  apply  to  them  with  the  reepeet  that 
^  is  dne  ta  thdr  Station  and  chacacter.  Thej  are  indeed  lik& 
^  eyerj  other  snbject  of  tiuEk  kingdom,  anawerable  to  the  law^ 
^for  the  faithfid  and  npri^t  discharge  of  their  tmst  and 
"  dutiea.  Bat  whenever  they  have  been  challenged  upon  thia 
"  head,  either  by  way  of  indictment,  or  criminal  information^ 
"the  qnestTon  has  alwayg  been,  not  whether  the  act  dono- 
"  might,  npon  fidl  and  mature  investigation,  be  fonnd  strictly 
"  right,  but  fronk  what  motws  it  had  proceeded,  idiether  fronk 
"a  dishoneety  oppressive  or  corrupt  motive  (nnder  which 
"  description  fear  and  favour  may  generally  be  inclnded),  or- 
"fipcÄn  mistaJße  or  error;  in  the  former  case  alone,  have- 
"they  become  the  objects  of  pnnishment.  To  pnnish  &6  a^ 
"  criminal  any  person  who  in  the  grattiitooß  exwcise  of  a  pubKa 
"  triißt,  may  have  fallen  into  error  or  mistake,  belongs  only  to 
"  the  despotic  roler  of  an  enslaved  people,  and  is  wholly  abhor- 
^  rent  to  the  jmTßprudeniee  of  thia  kingdom^^  {ß^  v.  Bcrrow^ 
Ea(i.3B.&Ald.432.) 
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FORM  OF  COMMISSION  OF  THE  PEACE, 


[l.  ß.]    MoNOK : — (pr  as  the  case  may  he.) 

.     PROVINCE    OP  CAKADA. 

Victoria,  by  the  grace  of  God,  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Queen,  Defender  of  the 
Faith,  &c. 
To {here  foUow  the  names). 

Know  ye,  that  we  have  assigned  yon  jointly  and  severally, 
and  every  one  of  you,  our  Justices  to  keep  the  peace  in  our 

connt —  of ,  in  our  said  province  of  Canada,  and  to 

keep  and  cause  to  be  kept  aU  the  ordinances  and  Statutes  for 
the  good  of  the  peace,  and  for  the  preservation  of  the  same,  and 
for  the  quiet  rule  and  govemment  of  our  people,  made  in  all 
and  Singular  their  articles  in  our  said  count — ,  according  to  the 
force,  fortn  and  effect  of  the  same,  and  to  chastise  and  punish 
all  persons  that  offend  against  the  form  of  those  ordinances 

and  Statutes,  or  any  one  of  them,  in  the  aforesaid coimt — , 

as  it  ought  to  be  done,  according  to  the  form  of  those  ordi- 
nances and  Statutes,  and  tb  cause  to  come  before  you  or  any 
one  of  you,  all  those  who  to  any  one  or  more  of  our  people 
conceming  their  bodies,  or  the  firing  of  their  houses  have  used 
threats,  and  to  find  suflScient  security  for  the  peace  or  their  good 
behaviour  towards  us  and  our  people,  and  if  they  shall  refuse  to 
find  such  security,  then  confine  them  in  our  prisons  until  they 
shall  find  such  security,  to  cause  to  be  safely  kept.  We  have 
also  assigned  you,  and  every  two  or  more  of  you,  our  Justices, 
to  enquire  more  fiilly  the  truth  by  the  oaths  of  good  and  lawfiü 

men  of  the count —  aforesaid,  by  ^hom  the  truth  of  the 

matters  may  be  the  better  known  and  enquired  of,  and  all 
manner  of  felonies,  poisonings,  trespassings,  regratings,  engross- 
ings,  and  extortions  whatsoever,  and  of  all  and  singtdar  the 
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crimes  and  offences  of  which  the  Jußtices  of  the  Peace  may  or 
ought  lawfully  to  enquire  by  whomsoever,  and  after  what  man- 
ner soever  in  the  said count —  had,  done  or  perpetrated, 

or  which  hereafter  shall  there  happen  to  be  done  or  attempted ; 

and  also  of  all  those  who  in  the  aforesaid count —  in  com- 

panies,  against  our  peace  in  disturbance  of  onr  people  with 
armed  force  have  gone  or  rode,  or  who  hereafter  shall  presume 
to  go  or  ride ;  and  also  of  all  those  who  shall  have  there  lain  in 
wait,  or  hereafter  shall  presume  to  lie  in  wait  to  maim  or  cut 
or  kill  our  people ;  and  also  of  all  victuallers,  and  all  and  Sin- 
gular other  persons,  who  in  the  abuse  of  weights  and  measures, 
or  selling  victuals  against  the  form  of  the  ordinances  and 
Statutes,  or  any  one  of  them  therefor  made,  for  the  conmion 
benefit  of  our  people  of  our  said  province,  have  oflTended,  or 

attempted,  or  hereafter  shall  presume  in  our  said coimt — 

to  offend  or  attempt ;  and  also.of  all  sheriffs,  bailiffs,  constables, 
Stewards,  keepers  of  gaols,  and  other  oflScers  who,  in  the  execu- 
tion  of  their  offices  about  the  premises,  or  any  of  them,  have 
unduly  behaved  themselves,  or  hereafter  shall  presume  to 
behave  themselves  unduly,  or  have  been  or  hereafter  shall 
happen  to  be  careless,  remiss,  or  negligent  in  our  aforesaid 

count — ;  and  of  all  and  singular  articles  and  circumstan- 

ces,  and  all  otlier  things  whatsoever  that  concem  the  premises^ 
or  any  of  them,  by  whomsoever  and  after  what  manner  soever 

in  our  aforesaid count —  done  or  perpetrated,  or  whidi 

hereafter  shall  happen  to  be  done  or 'attempted  in  what  manner 
soever ;  and  to  inspect  all  indictments  whatsoever  so  before  you 
or  any  of  you  taken,  or  to  be  taken,  or  before  others  late  our 

Justices  of  the  Peace   in  our  aforesaid  count —  made 

or  taken,  and  not  yet  determined,  and  to  make  and  continue 
process  thereupon  against  all  and  singular  the  persons  so 
indicted,  or  who  before  you  hereafter  shall  happen  to  be 
indicted,  until  they  can  be  taken,  surrender  themselves,  or  be 
outlawed ;  and  to  hear  and  determine  all  and  singular  the 
felonies,  poisonings,  trespasses,  forestallings,  regratings,  engross- 
ings,  extortions,  unlawful  assemblies,  indictments  aforesaid, 
and  all  and  singular  other  the  premises,  according  to  the  laws 
and  Statutes  aforesaid,  as  it  has  been  accustomed  or  ought 
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to  be  done,  and  the  same  offenders,  for  their  offences  aforesaid, 
by  fines,  ransoms,  amercements,  forfeitures,  or  other  means, 
according  to  the  law  and  custom  of  that  part  of  our  ßaid  pro- 
vincö  called  Upper  Canada,  and  form  of  the  ordinancee  and 
Statutes  aforesaid  to  chaßtise  and  pnnish. 

Provided  always,  that  if  a  case  of  diflScnlty  npon  a  determi- 
nation  of  any  of  the  premißes  before  yoU|  or  any  two  or  more 
of  you,  should  happen  to  arise,  then  let  judgment  in  no  wise 
be  given  before  you,  or  any  two  or  more  of  yon  unless  in  the 
pr^ence  of  one  of  our  Justices  of  our  Court  of  Queen'ß  Bench, 
or  one  of  our  Justices  of  our  Court  of  Common  Pleas,  or  one 

of  our  Justices  appointed  to  hold  the  assizes  in  the  said 

count — .  And  therefore,  we  command  you  and  every  of  you, 
that  to  keeping  the  peace,  ordinances  and  Statutes,  and  all  and 
Singular  the  premises,  you  dUigently  apply  yourselves ;  ^nd 
that  at  certain  days  and  places  which  you,  or  any  two  or  more 
of  you  as  is  aforesaid  shall  appoint,  into  the  premises  you 
make  inquiries,  and  all  and  singular  the  premises  hear  and 
determine,  and  perform  and  fulfill  them  in  the  aforesaid  form, 
doing  therein  what  to  justice  appertains  according  to  the  law 
and  custom  of  that  part  of  our  said  province  called  Upper 
Canada ;  saving  to  us  our  amercements  and  other  things  to  us 
thereunto  belonging.    For  we  have  commanded  and  do  hereby 

command  our  sheriff  of  our  said count — ,  that  at  certain 

days  and  places  which  you  or  any  such  two  or  more  of  you  as 
is  aforesaid  to  him  shall  make  known,  he  cause  to  come  before 
you  or  any  such  two  or  more  of  you  as  is  aforesaid,  such  and  so 

many  good  and  lawful  men  of  his count — ,  by  whom  the 

truth  of  the  matter  in  the  premises,  shall  be  better  known  and 
enquired  into. 

In  testimony  whereof,  we  have  caused  these  our  letters  to  be 
made  patent,  and  the  great  seal  of  our  said  province  to  be 
hereunto  affixed :  Witness,  our  right  trusty  and  well-beloved 
{h&re  foUow  the  name^  style  cmd  title  of  the  Oovernor\  Qover- 
nor  General  of  British  North  America,  and  Captain  General 
and  Govemor-in-Chief  in  and  over  our  provinces  of  Canada, 
Nova   Scotia,  New   Brunswick,  and   the   Island   of  Prince 

Digitized  by  VjOOQ  l€ 


36  THE  MAGISTBATS'b  ICAKUAL. 

Edward,  and  Vice  Admiral  of  the  Barne,  &c.,  at ^  in  tho 

jear  of  onr  Lord  one  thonsand  eight  hnndred  and ^  and  in 

the year  of  our  reign. 

By  command, 


The  commission,  as  above,  nnder  the  great  seal,  includes  all 
the  names  of  thoee  intended  to  be  thns  hononred  by  Her 
Majesty,  and  is  transmitted  to  the  office  of  the  Clerk  of  the 
Peace  for  the  county,  and  there  filed  of  record. 
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DUTIES  OF  JÜSTICES  OF  THE  PEACE. 


CON.  STAT.  C,  CAP.  CIL 


AN  ACT  BESPECTINO  TBE  DUTIES  Or  JÜSTICES  Or  THE  PEACE,  OUT  OP  8B88I0N8, 
IN   RELATION   TO  PBBSONS  CHAROED  WITH  INDICTABLE  OPPENCES. 


Her  Majesty^  hy  cmd  with  the  advice  and  consent  of  tke  Legis- 
lative CoimcU  cmd  Assembly  of  Ccmada^  enacts  aeföUowß  : 

1.  In  all  cases  where  a  charge  or  complaint (A)  ^^'j',jSj[rfSJJ* 
made  before  any  one  or  more  of  Her  MajeBty'B  Jns-  p«^»  iMy  §«»♦ 
tices  of  the  Peace  for  any  territorial  division  in  this  ^JJJA^J!!? 
province,  that  any  person  bas  committed^  or  is  ßi^  JJJJJJt'J^ 
pected  to  have  committed,  any  treaBon,  or  felony,  or^m. 
any  indictable  misdemeanor  or  ofFence  within  the 
limits  of  the  Jurisdiction  of  »nch  Justice  or  Justices 
of  the  Peace,  or  that  any  person  guilty  or  snspected 
to  be  guilty  of  having  committed  any  such  crime  or 
oflfence  elsewhere  out  of  the  Jurisdiction  of  such  Jus- 
tice or  Justices,  is  residing  or  being,  or  is  snspected 
to  reside  or  be  within  the  limits  of  the  Jurisdic- 
tion of  such  Justice  or  Justices,  then,  and  in  every 
ßueh  case,  if  the  person  so  charged  or  eomplained 
against  is  not  in  custody,  such  Justice  or  Justices  of 
the  Peace  may  issue  bis  6r  their  Warrant  (B)  to 
apprehend  such  person,  and  to  cause  him  to  be 
brought  before  such  Justice  or  Justices,  or  any  other 
Justice  or  Justices  for  the  same  territorial  division. 

2.  In  all  cases,  the  Justice  or  Justices  to  whom  J»^*    ^ 
the  Charge  or  complaint  is  preferred,  instead  of  issu- g^|2™<>j^^^^i^ 
ing  in  the  flrst  instance  bis  or  their  Warrant  to  appre-  JjJfJJSLÄ.**^ 
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hend  tlie  pereon  so  charged  or  complained  against, 
may,  if  he  or  thej  think  fit,  issue  his  or  their  sum- 
mons  (G)  directed  to  such  person,  requiring  him  to 
appear  before  the  said  Justice  or  Justices,  at  the 
time  and  place  to  be  therein  mentioned,  or  before 
such  other  Justice  or  Justices  of  the  same  territorial 
division  as  may  then  be  there,  and  if,  after  being 
served  with  such  summons  in  manner  hereinafter 
mentioned,  he  fails  to  i^pear  at  such  time  and  place, 
in  obedience  to  such  summons,  the  said  Justice  or 
Justices,  or  any  other  Justice  or  Justices  of  the 
Peace  for  the  same  territorial  division,  may  issue 
^  his  or  their  Warrant  (D)  to  apprehend  such  person 

so  charged  or  complained  against,  and  cause  such 
person  to  be  brought  before  him  or  them,  or  before 
some  other  Justice  or  Justices'  of  the  Peace  for  the 
same  territorial  division,  to  answer  to  the  said 
Charge  or  complaint,  and  to  be  fiirther  dealt  with 
according  to  law;  but  any  Justice  or  Justices  of  the 
Peace  may  issue  the  Warrant  hereinbefore  first  men- 
tioned, at  any  time  before  or  after  the  time  men- 
tioned in  such  summons  for  the  appearance  of  the 
said  accused  party.* 

wamnt  to  3.  In  caso  an  indictment  be  found  by  the  grand 

•gainrtwhomanjury  m  Buy  court  Ol   oycr  and   terminer  or  gen- 
ftmnd.  eral  gaol  delivery,  or  in  any  court  of  general  or 

quarter  sessions  of  the  peace,  against  any  person 
then  at  large,  and  whether  such  person  has  been 
bound  by  any  recognizance  to  appear  to  answer  to 
any  such  charge  or  not,  and  in  case  such  person  has 
not  appeared  and  pleaded  to  such  indictment,  the 
person  who  acts  as  clerk  of  the  Crown,  marshal,  or 
Clerk  of  assize  at  such  court  of  oyer  and  terminer,  or 
gaol  delivery,  or  as  Clerk  of  the  Peace  at  such  ses- 
sions, shall,  at  any  time  after  the  end  of  the  sessions 

•  Thoiigh  power  is  by  the  above  section  given  to  the  Justice  of  the  Peace,  "  in 
«U  oasee"  to  issae  his  sommoiis,  yet,  it  shoold  not  be  issued  in  any  case  of  trea- 
0on  or  felony. 
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of  oy er  and  terminer,  or  gaol  delivery,  or  Beseions  of 
the  i)eace,  at  which  such  indictment  has  been  fonnd, 
upon  application  of  the  prosecutor,  or  of  any  person 
on  Ms  behalf^  and  on  payment  of  a  fee  of  twenty 
Cents,  grant  unto  such  proeecutor  or  person  acertifi^ 
cate  (F)  of  such  indictment  having  been  fonnd ;  and 
npon  production  of  such  certificate  to  any  Justice  or 
Justices  of  the  Peace  for  the  territorial  division  in 
which  the  offence  is  in  such  indictment  all^ed  to 
have  been  committed,  or  in  which  the  person 
indict^d  resides,  or  is  supposed  or  suspected  to  reside 
or  be,  such  Justice  or  Justices  shall  issue  his  or  their 
Warrant  (G)  to  apprehend  the  person  so  indicted, 
and  to  cause  him  to  be  brought  before  such  Justice 
or  Justices,  or  any  other  Justice  or  Justices  for  the 
same  territorial  division,  to  be  dealt  with  according 
to  law.* 

4.  If  such  person  be  thereupon  apprehended  and  ooomdtmwit 
brought  before  any  such  Justice  or  Justices,  such 
Justice  or  Justices,  upon  its  being  proved  upon  oath 

or  affirmation  before  him  or  them  that  the  person  so 
apprehended  is  the  person  chai^d  and  named  in 
such  indictment,  shall  without  further  inquiry  or 
examination,  commit  (H)  him  for  trial  or  admit  him 
to  bau  in  manner  hereinafter  mentionedf 

5.  If  the  person  so  indicted  is  confined  in  any  gaol  i*  »iwiMiy  i» 
or  prison  for  any  other  offence  thaü  that  charged  in  othwoibno^ 
such  indictment  at  the  time  of  such  application  and  JJlJjid    to* 
production  of  such  certificate  to  such  Justice  or  Jus-^n**  ^  ^^^ 
tices  as  aforesaid,  such  Justice  or  Justices,  upon  its^^JJJ^  ** 

*  WheneTer  a  prosecator  shaU  haye  preferred  a  biU  of  indictment  affaintt  a 
defendant,  and  shall  moye  the  oonrt  for  procees  to  isane  npon  the  said  inmotment 
againet  the  said  defendant,  the  proaeontor  so  i^plying  shonld  before  snch  prooesa 
issae,  himself  enter  into  snch  recognisance  as  the  conrt  shall  direct,  to  prosecnte 
the  law  with  effect  against  the  said  defendant  (Dickinson's  Qnarter  Sesaions, 
by  Tyrwhitt,  page  228,  and  note  H.) 

The  Clerk  of  the  Peace  shonld  keep  blank  Warrants  to  apprehend,  to  be  issned 
ander  this  section,  and  also  the  Warrant  of  commitment  to  be  issned  by  the  Jna- 
tice  ander  the  4th  section ;  and  shonld  canse  a  oopy  of  eaoh  to  aocompany  each 
certificate  nnder  the  third  section. 

t  Thongh  it  wonld  firom  tfüs  secüon  appear  that  a  Justice  can  bail  a  priaoner 
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being  proved  beforehim  or  them  upan  oath  or  affirm* 
ation,  thit  the  person  so  indicted  and  the  p^-son  so 
confined  in  pison  are  one  and  the  same  person,  shall 
issne  his  or  their  Warrant  (I),  direoted  to  the  gaoler 
or  keeper  of  the  gaol  or  prison  in  which  the  person 
so  indicted  is  then  confined  as  aforesaid,  command^ 
ing  him  to  detain  stich  person  in  his  cn^odj,  nntil, 
by  Her  Majesty's  writ  ol  habeas  corpus^  he  bo 
removed  there&om  for  the  pnrpose  of  being  tried 
npon  the  said  indictment,  or  nntil  he  be  otherwise 
removed  or  discharged  out  of  his  cnstody  by  dae 
conrse  (rfkw» 

KottoBwwit       6.  Nothing  hereinbefore  contained  shaH  prevent 
iMnebwimote.  the  issuing  or  execution  of  bench  Warrants,  when« 
ever  any  court  of  competent  Jurisdiction  thinks 
proper  to  order  the  issuing  of  any  such  Warrant.* 

Wumii  may  7.  Any  Justicc  or  Justices  of  the  Peace  may  grant 
fiotidiij.  ^      or  issue  any  Warrant  as  aforesaid,  or  any  search 

Warrant  on  a  Sunday^  as  well  as  on  any  other 

day. 

yrbea  aehargeii  8.  In  all  cdses  when  a  charge  or  complaint  for  an 
5S'iti*te b?*^  indictable  offence  is  made  before  any  Justice  or  Jus- 
ttSSjUlrSpra'  tices  aforesaid,  if  it  be  intended  to  issue  a  Warrant 
'^^  ^  in  the  first  instance  against  the  party  charged,  an 
information  and  complaint  thereof  (A)  in  writing, 
on  the  oath  or  affirmation  of  the  Informant,  or  of 

bronght  befofe  him,  upon  a  Warrant  iBsued  ander  the  anthority  of  the  aecond 
eection  of  this  Act,  yet,  apon  penisal  of  section  52,  it  wiU  be  foand  that,  in  casea 
of  ÜBlony,  they  cannot  bau,  becaase  they  cannot  pemae  the  evidenoe  and  decide 
that  it  '*  doea  not  furnish  euch  a  strong  presumption  of  goilt  as  to  Warrant  hia 
oomndttal  for  trial" 

*  When  the  party  in^cted  is  nnder  recogniaanoe  to  appear  at  Uie  seasions  afe 
whioh  the  indiotment  ia  fonnd,  no  proceaa  ^oold  be  had  against  him  dwrinff  the 
aeeäcm,  becanae  it  is  looked  on,  in  hiw«  as  one  day,  whatever  may  be  its  dura- 
tion,  and  the  deiendant  has  the  whole  of  it  in  which  to  make  his  appearance ;  bat 
if  he  has  not  appeared,  the  prosecator  may  bespeak  a  benoh  Warrant  during  the 
■eeaion,  which  wiU,  it  is  said,  be  issaed  at  the  dose  thereof. 

If  no  bench  Warrant  be  applied  for  before  sessions  are  orer,  the  certificate  pro- 
Tided  for  by  the  third  section  shoold  issne.  (IMckinson's  Qaarter  Saseions,  280, 
2  Hawkins,  eh.  27,  sec  8.) 
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Bome  -witness  or  witnesses  in  that  bebalf,  shall  be 
laid  before  BUch  Justice  or  Jueticea«* 

9.  Whenitisiiitended  to  iflBaeasmmnoiusinflteadwiMBiffiiiii. 

moiif  to  Im  Im 

of  a  Warrant  in  the  first  instance,  the  information  toiteyi  of  >  i 

mit  tolbmiAtloBt 

and  complaint  ahall  also  be  in  writing,  and  be  Bwom  ^>J^  '^  ^ 
to  or  afiinned  in  manner  aforesaid,  except  cmly  in 
caaes  where  by  Bome  Act  of  Farliament  it  is  specially 
provided  that  such  information  and  ccnnplaint  may 
be  by  parole  merely,  and  without  any  oath  or  aflSr* 
mation  to  snpport  or  substantiate  the  Bame.^ 

10.  No  objection  Bhall  be  taken  or  allowed  to  any  NootjectioD  «i- 
Buch  information  or  complaint  for  any  aUeffed  defect  <Wfect  in  form  «r 
therein  in  substance  or  in  form,  or  for  any  variance 
between  it  and  the  evidence  adduced  on  the^part  of 

the  prosecution,  before  the  Justice  or  Justiees  who 
takes  the  examination  of  the  witnesses  in  that  behalf 
as  hereinafter  mentioned.  • 

11.  If  a  credible  witness  proyes  upon  oath  before  in  eerteia  cmmi, 
a  Justice  of  the  Peaee,  that  there  is  reascmable  cause ^S!Sn^ maat 
to  suspect  that  any  property  whatsoever,  on  or  withunj^^^i!«!' 
respect  to  which  any  laroeny  or  felony  has  been 
committed,  is  in  any  dwelling  house,  outhouse,  gar- 

den,  yard,  croft,  or  other  place  or  places,  the  Justice 
may  grant  a  Warrant  (E  2)  to  search  such  dwelling 
house,  garden,  yard,  croft,  or  other  place  or  places, 
for  such  property. 

12.  lipon  such  information  and  complaint  being  üpon  eonpuiat 
60  laid  as  aforesaid,  the  Justice  or  Justiees  receiving  ncmncayh^ 
the  same  may,  if  he  or  they  think  fit,  issue  his  or  inna  sammoni 
their  sunamons  or  Warrant,  as  hereinbefore  directed,  «ppeannoe  of 
to  cause  the  person  charged  to  be  and  appear  before 

him  or  them,  or  imy  other  Justice  or  Justiees  of  the 
Peace  for  the  same  territorial  division,  to  be  dealt 

*  The  marginal  notes  to  Bections  8  and  9  are  calcolated  to  miBlead,  by  causing 
the  person  perosing  them  to  entertain  the  opinion  that  an  information  need  not 
be  upon  oath  unless  a  Warrant  is  to  be  issued ;  whereas,  the  information  most  be 
fai  writing  and  upon  oath,  in  all  oases  exoept  thoee  epedi^ly  provided  for,  such  as 
the  case  of  croelty  to  «nimais. 
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with  according  to  law :  and  every  summons  (C)  shall 
be  directed  to  the  party  so  charged  in  and  by  such 
information,  and  ehaU  Btate  shortly  the  matter 
of  such  information,  and  shall  require  the  party  to 
whom  it  is  directed  to  be  and  appear  at  a  certain 
time  and  place  therein  mentioned,  before  the  Justice 
who  issues  such  summons,  or  before  such  other  Jus- 
tice or  Justices  of  the  Peace  for  the  same  territorial 
division  as  may  then  be  there,  to  answer  to  the  said 
Charge,  and  to  be  further  dealt  with  according  to 
law. 
Howrammratto  13.  Evcry  such  summous  shall  be  served  by  a 
be  «rred.  constablo  or  othcr  peace  oflScer  upon  the  person  to 
whom  it  is  directed,  by  delivering  the  same  to  the 
party  personally,  or  if  he  cannot  conveniently  be 
met  with,  then  by  leaving  the  same  for  him  with 
some  person  at  his  last  or  most  usual  place  of  abode. 

Ooiisubitf,*«^       14.  The  constable  or  other  peace   oflScer  who 
S^^**"*     serves  the  same  in  manner  aforesaid,  shall  attend  at 
the  time  and  place,  and  before  the  Justice  or  Jus- 
tices in  the  said  summons  mentioned,  to  depose,  if 
necessary ,  to  the  Service  of  such  summons. 

If  party  «am.        15-  If  Äe  pcrsou  scrvcd  does  not  appear  before 
i^mI Ihüti^   ß^cb  Justice  or  Justices,  at  the  time  and  place  men- 
rtS  towm^tioned  in  such  summons,  in  obedience  to  the  same, 
RttonduMe.       ^^^^  Justico  or  Justico  may  issue  his  or  their  War- 
rant (D)  for  apprehending  the  party  so  summoned, 
and  bringing  him  before  such  Justice  or  Justices,  or 
before  some  other  Justice  or  Justices  for  the  same 
territorial  division  to  answer  the  Charge  in  the  in- 
formation and  complaint   mentioned,   and  to  be 
further  dealt  with  according  to  law. 

Nooi^Mtion  «1-      16«  ^ö  objection  shall  be  taken  or  allowed  to  any 

SSSfafSf^s^ch  summons  or  Warrant  for  any  alleged  defect 

ratetanoe.        thcrcin  in  substance  or  in  form,  or  for  any  variance 

between  it  and  the  evidence  adduced  on  the  part  of 

the  prosecutor  before  the  Justice  or  Justices  who 
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takes  the  examination  of  the  witnesses  in  that  behalf 
as  hereinafter  mentioned 

17.  If  it  appeara  tp  the  Justice  or  Justice»  ^^^^ ^^'i^j^JSl^ 
the  party  charged  has  been  deceived  or  mißled  by j^y»*y  ^ ^ 
any  such  variance,  such  Justice  or  Justices,  at  the**^*»»^' 
request  of  the  party  so  charged,  may  adjoum  the 
hearing  of  the  case  to  some  future  day,  and,  in  the 
meantime,  remand  the  party  or  admit  him  to  bau  in 
manner  hereinafter  mentioned. 

18.  Every  Warrant  (B)  hereafter  issued  by  anyw«r«iit  f^ 
Justice  or  Justices  of  tiie  Peace  to  apprehend  any&TSr«iad«S5 
person  charged  with  any  indictable  offence,  shall  be  Jn*ti<»- 
under  the  band  and  seal,  or  hands  and  seals,  of  the 
Justice  or  Justices  issuing  the  same,  and  may  be 
directed  to  all  or  any  of  the  constables  or  other 

peace  officers  of  the  territorial  division  within  which' 
the  same  is  to  be  executed,  or  to  such  constable  and 
all  other  constables  or  peace  officers  in  the  territorial 
division  within  which  the  Justice  or  Justices  issuing 
the  same  has  Jurisdiction,  or  generally  to  all  the 
constables  or  peace  officers  within  such  last  men- ' 
tioned  territorial  division ;  and  it  shall  State  diortly 
the  offence  on  which  it  is  founded,  and  shall  name 
or  otherwise  describe  the  offender,  and  it  shall  wder 
the  person  or  persons  to  whom  it  is  directed  to  appre-  . 
hend  the  offender,  and  bring  him  before  the  Justice 
or  Justices  issuing  such  Warrant,  or  before  some  otlier 
Justice  or  Justices  of  the  Peace  for  the  same  territo- 
rial division,  to  answer  to  the  Charge  contained  in 
the  Said  information,  and  to  be  further  dealt  with 
according  to  law. 

19.  It  shall  not  be  necessary  to  make  such  war- w«mmt  »mr 
rant  retumable  at  any  particular  time,  but  the  sameS^SsSsSSL 
may  remain  in  force  until  executed. 

20.  Such  Warrant  may  be  executed  by  apprehend-  how  umi  wImt» 
ing  the  offender  at  any  place  in  the  territorial  divi-SStod!"^ 
sion  within  which  the  justice  or  justices  issuing  the 
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same  have  Jurisdiction,  or  in  case  of  Aresh  pnrsuit,  at 
any  place  in  the  next  adjoining  territorial  division, 
and  within  Beven  miles  of  the  border  of  such  first 
mentioned  territorial  division,  without  having  such 
Warrant  backed,  as  hereinafter  mentioned. 
OBwbfttooDdi-  21.  In  case  any  Warrant  be  directed  to  all  consta- 
äc  nuy  6XM11U  bles  or  other  peace  ofScers  in  the  territorial  diTision 
within  which  the  Justice  or  Justices  have  Jurisdic- 
tion, any  constable  or  other  peace  officer  for  any 
place  within  such  territorial  division  may  execute 
the  Warrant  at  any  place  wHhin  the  Jurisdiction  for 
which  the  said  justice  or  justices  acted  when  he  or 
they  granted  such  Warrant,  in  like  manner  as  if  such 
Warrant  had  be^i  directed  speciiJly  to  such  eonsta- 
ble  by  name,  and  notwithstanding  the  place  within 
Which  such  Warrant  is  executed  be  not  within  the 
place  £br  which  he  is  constable  or  peace  officer. 

Tio oi^eedpiia-  22.  No  objection  shall  be  taken or  allowed  to  any 
dtfbet  in  form  or  such  wamuit  for  anv  defect  therein.  in  substance  or 
in  form,  or  for  any  variance  between  it  and  the  evi- 
dence  adduced  on  the  part  of  the  prosecution,  before 
the  justice  or  justices  who  takes  the  examination  of 
the  witnesses  in  that  behalf  as  hereinafter  mentioned. 

If  viMuiM  mo-       23.  K  it  appeais  to  the  Justice  or  Justices  that  the 
SCSÜ 5«BM?"party  charged  has  been  thereby  deceived  or  misled 
to^Tfiium  d^  by  any  such  variance,  such  justice  or  justices,  at  the 
request  of  the  party  charged,  may  adjoum  the  hear- 
ing  of  the  case  to  some  future  day,  and  in  the  mean- 
time  may  remand  the  party,  or  admit  him  to  bail  in 
manner  hereinafter  mentioned. 
KmktioBi «       24.  If  the  person  against  whom  any  sudi  Warrant 
•Twimuiti.      has  been  issued,  cannot  be  found  within  the  Jurisdic- 
tion of  the  Justice  or  Justices  by  whom  the  same  was 
issued,  or  if  he  escapes,  goes  into,  resides,  or  is  sup- 
posed  or  suspected  to  be,  in  any  place  within  thia 
province,  whether  in  Upper  or  in  Lower  Canada, 
out  of  the  Jurisdiction  of  the  Justice  Or  Justices  issu- 
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lÄg  snch  Warrant,  any  Justice  of  the  Peace  within 
the  JTUisdiction  of  whom  Buch  person  so  escapes  or 
^goes,  or  in  whidi  he  residee,  is,  or  is  ßuppoeed  or 
49a6pected  to  be,  upon  proof  made  on  oath  of  the 
hand-writing  of  the  Justice  who  issued  the  same^ 
^ond  without  any  security  bding  given,  shall  make 
an  endorsement  (E)  oi^  such  Warrant,  signed  with 
'im  name,  authorizing  the  execution  of  such  Warrant 
^within  the  Jurisdiction  of  the  Justice  making  such 
«ndors^nent,  and  which  endorsement  shaU  be  suffi- 
<nent  aathority  to  the  person  bringing  such  Warrant, 
ttnd  to  all  other  persons  to  whom  the  same  was  origi- 
nally  directed,  and  also  to  all  constables  and  other 
peace  officers  of  the  territorial  division  where  such 
Warrant  has  been  so  endorsed,  to  execute  the  same  in 
«uch  other  territorial  division,  and  to  carry  the  per- 
fion  agsdnst  whom  such  Warrant  issued,  when  appre- 
hended,  before  the  Justice  or  Justices  of  the  Feaee  s 
who  first  issued  the  said  Warrant,  or  before  some 
other  Justice  or  Justices  of  the  Peace  for  the  same 
territorial  division,  or  before  some  Justice  or  Justices 
of  the  territorial  division,  where  the  offence  men- 
tioned  in  the  said  Warrant  appears  therein  to  have 
been  committed. 

25.  K  the  prosecutor  or  any  of  the  witnesses  upon Poiyot «mutc». 
the  part  of  the  prosecution  be  then  in  the  territorialamit  ^*^ 
division  where  such  pers<m  has  been  so  apprehended, 
the  constable,  or  oth^  person  or  persons  who  have 
apprehended  him  may,  if  so  directed  by  the  Justice 
baddng  the  Warrant,  take  and  convey  him  before 
the  Justice  who  backed  the  Warrant,  or  before  some 
other  Justice  or  Justices  for  the  same  territorial  divi- 
sion or  place ;  and  the  said  Justice  or  Justices  may 
thereupon  take  the  examination  of  the  prosecutor  or 
witnesses,  and  proceed  in  every  respect  in  manner 
hereinafter  directed  with  respect  to  persons  charged 
before  a  Justice  or  Justices  öf  the  Peace,  with  an 
offence  all^^  to  have  been  committed  in  another 
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tenitoraal  dirision  tban  that  ifir'whiJdi  such  perB(»i«- 
haye  been  apprehended. 
26;  If  it  be  made  to  iq»pear  to^^ny  Justice  of  tbe 
taattomiPeace^  by  tbe  oalJb  or  affirmation;  of  aay  o-edible 
peraon^  tbat  a&j  peraon  within  tbe  juriediction  <^ 
saob  Jüdtioe  is  likely  to  give  material^  efndenoe  finr 
tbe  proeeenHon,  and  will  not  volontarily  appear  for 
tbe  purpoBe  of  being  examined  as  a  witnew  at  tbe 
time  and  place  appointed  for  tbe  ezamination  of  tbe 
witnesBes  againat  tbe  aoctiBed^  trach  Jiffitice  «ball  iaaoe 
bift  snmmonft  (LI),  to  endb*  perBon*  nnder  bis  band: 
and'  aeal,  reqmring:  bim'  to  be  and  appear  atar  time 
and  place  mentioned  in^  tbe  snnimond,  before  tbe 
Bald  Jnstiee,  or  before  sncb  otber  Jüstioeor  Justioee 
of  tbe  Feaoe  for  tbe  Barne  temtorial  division  a»  mayr 
tben^  be  iheve^  to  festifj- wbat  be  knowB  coneemihg 
tbe  obarge  made  against  sodi  aconsed  party. 

2T.  If  anyperBonßo^timmonednefflectfrorrefiisee 
mmj  bt  iwaad  to  to  appear  at  tbe  time  and  plkee  iq>pointed  l^  tbe 
said  BnmmonB,  and  no  jnBf  excnse  be  olfered  forsnch 
ni^lect  or  refOBal^  tben  (JEifter  proof  npon  oatb  or 
affirmation  of  tbe  Bommonsrbavingbeen  serv^ed  upoit 
Bncb  perBon,  eitber  penonidly  or  witb  Bome  perBoü 
for  bim  at  bis  last  or  moBt  nsual  place  of  abode,)  tbe 
Jnatioe  or  JwticeB  before  wbom  Boob  pei«on  sbould 
batne  appeared^  may  issae  a  Warrant  (LS)  nnder  bi» 
or  tUeir  bands  and  Beals^to  bring  sndi  peiBon^  at  a 
time  and  place' tO' be  tbereini  mentioned,  before  tbe 
JoBtice  wbov  issned  die  Baid  sommons^  or  befom  BUch 
otber  «Tnitice  or  JuBticesof  tbe  Peaee  for  the Barne 
tenritorial  division  as  may  tlien  be  tbere,  to  testify 
as  aforesaid,  and  wbicb  said  Warrant  may,  if  neeea* 
Boiy^  be  baekedaB  bereinbefore  mentioned,  in  order 
to*  itB  being  exeonted  ont  of  tbe  junsdiction  of  tiie 
Justice  wbo  isBoed  tbe  same. 
^teiaoMM^  38.  If  the  Justice  be  satisfied  by  evidence  npon 
£Sr  oatb  or  affirmation  tbat  it  is  probable  tbe  person 
will  not  att^id  to  giye  evidence  nnleBBCompelled  ee 
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to  do,  thai,  ii»tead  of  iacrumg  snoh  summons,  the 
Jostioer  may  ieBue  bis  wairant  (L  8)  m  fhe  !Sr0t  in- 
«tanoe,  «nd  the  Warrant,  if  neeescMHy,  mi^  be  badced 
asaforeeaid. 

29.  If  on  iJiie  appearance  of  the  person  so  Bnm-g^wot  iwnm^ 
moaed  l>ef(Qve>tiie«aLd  last  loeaticmed  Justice  or  Jus-Md^STST 
tioee,  eitber  in  obedience  to  Ae  «aid  smamons  otummmAuJ^  . 
«ip(m  bemg  bpou^t  before  faim  or  tbem  by  vif  tue 
€i  tbe  Said  wairaut,  «udi  perscHi  refuses  to  be  ex- 
«nined  upon  oath  or  «fflnsiatioa  coneernii^  the 
premiflOB,  or  rafbsjss  to  take  such  <with  or  Affirmation, 
or  having  takmi  aueh  oath  or  affinuation,  refoses  to 
answer  the  qvestioas  coneaimüig  the  {«^emises  then 
put  to  him  without  giving  anj  just  excuse  fbr  such 
xeiusal,  any  Justice^  the  Feace  thea  preseat  4md 
there  havijig  jurisdietion,  imaj,  by  waxTant  (L  4) 
nwd^  bis  hJBAd  sodsea^eoiiunit  the'perBon8oreflls- 
u^  to  the  eoBuuA«  gßßi  er  house  ^f  <MNrrectioii  for 
the  territorial  äiwmon  whero  ibe  person  so  a-efBuraf 
then  ifl»  theie  to  flamain  and  be  küpriaioaed  £>r  any 
time  not  esoeedimg  ten  days,  nnlesB  he  iü  the  mean* 
tijae  ooBsents  to  be  examined  and  to  «iswer  con- 
<3eming  the  premises. 

80.  In  all  cases  where  any  person  appears  or  isAttotiM 

barought  before  any  Justice  or  Justices  of  the  Peace  wit m 

chaiged  with  any  indictable  offence,  whether  com- 
mitted  in  tbis  provimee  or  iq>on  the  high  seas,  or  on 
land  beyond  the  sea,  or  whether  such  person  appeara 
Toluntarily  upon  sununon^  or  has  been  apprehended, 
with  or  without  Warrant,  or  is  in  eustody  for  the 
aame  or  any  other  offence,  such  Justice  or  Justipes 
before  he  or  they  commit  such  accased  person  to 
prison  for  trial,  or  before  he  or  they  admit  him  to 
bajl,  diall,  in  the  presence  of  such  accased  person, 
(who  shall  be  at  liberty  to  put  qaestions  to  any  wit- 
aess  ;»x>daoed  against  him,)  takelt  Statement  (H) 
oa  oath  or  affirmation  of  Ibose  who  know  the  facts 
and  eircamstaaces  of  the  case,  aad  shall  pat  the 
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Barne  in  wiiting,  and  such  depoftitionfi  shall  be  rewi 
oyer  to  and  signed  reepectivelj  bj  the  witnesses  so 
examined,  and  disM  be  signed  also  by  the  Justice  or 
Jnstices  taking  the  same.* 

jvftiwtoAtai-  31.  The  Justice  orJusticesbefbrewhomanyßnch 
witness  appears  to  be  examined  as  aforesaid,  shall, 
before  such  witness  üb  examined,  administer  to  such 
witness  the  usual  oath  or  affirmation,  which  such 
Justice  or  Justices  are  hereby  empowered  to  do ; 
and  if  upon  the  trial  of  the  person  so  accused  as  first 
aforesaid,  it  be  proved  upon  the  oath  or  affirmation 
of  any  credible  witness,  that  any  person  whose  depo- 
sition  has  been  taken  as  afbresaid  is  dead,  or  is  so  iß 
as  not  to  be  able  to  travd,  and  if  it  be  also  proved 
that  such  depoßition  was  taken  in  presence  of  the 
person  so  accused,  and  that  he,  his  counsel  or  attor- 
ney,  had  a  lull  oppc«iiinity  of  cross-examining  the 
witness,  then  if  such  deposition  purports  to  be  signed 
by  the  Justice  by  or  before  whom  the  same  purports 
to  have  been  taJ^en,  it  shall  be  read  as  eridence  in 
such  prosecution  without  forther  proof  thereof,  unless 
it  be  proTed  that  such  deposition  was  not  in  lact 
signed  by  the  Justice  purporting  to  have  signed  the 


After  •uminft.       32.  After  the  examinations  of  all  the  witnesses 

ennd,  Jwrtk»  to  ou  thc  part  of  thc  prosccution  as  afbresaid  have  been 

uktm.  ag»iiMt    completed,  the  Justice  of  the  Peace,  or  one  of  the 

hte  M  to  jmy  Justiccs  by  or  before  whom  such  examinations  have 

■MjmaiM.       been   so  completed,  shall,  without  requiring  the 

attendance  of  the  witnesses,  read  or  cause  to  be  read 

to.the  accused  the  depositions  taken  against  him, 

and  shall  say  to  him  these  words,  or  words  to  the 

like  effect:  "Having  heard  the  evidence,  do  you 

wish  to  say  anything  in  answer  to  the  Charge?  You 

*  The  perosal  of  form  "  M,"  referred  to  in  seo.  80.  is  caloolated  to  le«d  the  Justioo 
to  Boppoee  that  it  is  only  necessary  for  him  to  sign  bis  name  at  the  bottom  of  the 
d^KMltions  of  all  the  witneseee,  in  the  case  examined  before  him  on  the  same  daj ; 
whereas,  he  shonld  sign  his  name  at  the  bottom  of  Uie  deposition  of  each  vitnessw 
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«re  not  obliged  to  say  anything  tmless  you  desire  to 
do  ßo ;  but  whatever  you  say  will  be  töken  down  in 
writing,  and  may  be  given  in  evidence  against  yon 
upon  yonr  trial :''  and  whatever  the  prisoner  then 
flays  in  answer  thereto  ßhall  be  taken  down  in  writ- 
ing  (N)  and  read'over  to  him,  and  shall  be  signed  by 
the  Said  Justice  or  Justices,  and  kept  with  the  depo- 
flitions  of  the  witnesses,  and  be  transmitted  with 
them  as  hereinafter  mentioned.* 

33.  üpon  the  trial  of  the  accused  person,  the  eza-  ixMDiMtioiif 
minations  may,  if  necessary,  be  given  in  evidence ^LiimIbomw 
against  him  without  fiirther  proof  thereof,  unless  it      ****' 
be  proved  that  the  Justice  or  Justices  purporting  to 

have  signed  the  same,  did  not  in  fact  sign  the  same. 

34.  The  Said  Justice   or  Justices,  before  such  KxpunUk»«  to 
accused  person  makes  any  Statement,  shall  state  to^oMniMtftj. 
him  and  give  him  clearly  to  understand  that  he  has 
nothing  to  hope  from  any  promise  of  favour,  and 
.nothing  to  fear  from  any  threat  which  may  have 

been  held  out  to  him  to  induce  him  to  make  any 
admission  or  confession  of  his  guilt,  but  that  what- 
ever he  then  says  may  be  given  in  evidence  against 
him  upon  his  trial,  notwithstanding  such  promise  or 
threat. 

35.  Nothing  herein  contained  shall  prevent  any  Nothinjt  her^n 
prosecutor  from  giving  in  evidence  any  admission  or^t^JJJi^tor* 
confession,  or  other  Statement  made  at  any  time  by  [l!H£,£l*^te- 
the  person  accused  or  charged  which  by  law  would  ****"'  *** 

be  admissible  as  evidence  against  him. 

36.  The  room  or  building  in  which  the  Justice  or  pim«  wb««  tz*. 
Justices  take  the  examinations  and  Statement  as  noi\n  mmo 
aforesaid,  shall  not  be  deemed  an  open  court  for^i^tora^ia 
that  purpose ;    and  such  Justice  or  Justices,  in  his 

or  their  discretion,  may  order  that  no  person  shall 
have  access  to  or  be  or  remain  in  such  room  or  build- 
ing, without  the  consent  or  permission  of  such  Jus- 

*  After  tbe  Justice  eives  the  oaotlon  under  this  sectioD,  he  should  continne  and 
giye  the  txpLoMlUon  directed  by  section  84. 
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tice  or  JnstioeB,  if  it  appear  to  him  or  them  that  the 
ends  of  justice  will  be  best  answered  by  ao  doing. 

PowJ'^wöjj^  37.  Any  Justice  or  Justices  before  whom  any 
JsStS"*'  witne88isexamiiieda8a£Dre8aid,maybindbyrecog- 
»«>giuk««jet.  nizance  (0 1)  the  prosecutor,  and  every  such  witnesB 
to  appeär  at  the  next  conrt  of  competent  criminal 
Jurisdiction  at  which  the  accused  is  to  be  tried,  then 
and  there  to  prosecute,  or  prosecute  and  give  evi- 
dence,  or  to  give  evidenoe  {as  the  oase  may  he)y  agaiuBt 
the  party  accused,  whioh  s^d  ^"ecognizance  shall  par- 
ticularly  specify  the  profeasion,  art,  rpystery  or  trade 
of  every  such  person  entering  into  or  acknowledging 
the  same,  together  with  his  Christian  aad  sumame, 
and  the  parish,  township  or  place  of  his  residence, 
and  if  his  residence  be  in  a  dty,  town  or  borough^ 
<and  when  convenient  so  to  do,  the  name  of  the  street 
9md  the  number  (if  any)  of  the  house  in  which  he 
resides,  and  whether  he  is  owner  or  tenant  thereof^ 
w  lodger  therein. 

R«ec«iii»meM  to  38.  Thc  Said  recognizance,  being  duly  acknow* 
bjjMtioei,4c  ledged  by  the  person  entering  into  the  same,  shall 
be  subscribed  by  the  Justice  or  Justices  before  whom 
the  same  is  acknowledged,  and  a  notice  (O  3)  thereof, 
signed  by  the  said  Justice  or  Justices,  shall  at  the 
same  time  be  given  to  the  person  bound  thereby. 

RMOfDtoDOM  to     39.  The  several  recognizances  so  taken,  together 
tiMooartio      with  thc  writtcu  Information  (if  any),  the  deposi- 

whieli  tbe  trtel  ^  *^  ^^  ^ 

*•  ^^  tions,  the  Statement  of  the  accused,  and  the  recog- 

nizance of  bail  (if  any)  shall  be  delivered  by  the  said 
Justice  or  Justices,  or  he  or  they  shall  cause"  the 
same  to  be  delivered  to  the  proper  oflScer  of  the 
court  in  which  the  trial  is  to  be  had,  that  is  to  say, 
in  Upper  Canada,  to  the  County  Attomey  for  the 
county,  without  delay,  and  in  Lower  Canada,  to  the 
proper  officer,  before  or  at  the  opening  of  the  court, 
on  the  first  day  of  the  sitting  thereof,  or  at  such 
other  time  as  the  Judge,  Justice,  or  person  wlio  is  to 
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preeide  at  auch  conrt,  or  at  the  B^ad  trial,  ordere  and 
appoints. 

40.  If  anj  SQich  wituoßB  refusee  to  enter  into  on 
ackowledge  ^uoh  ]:ec<]gnizaivce  as .  afore^d,  the  Jua- «« 
tice  or  Ju£|tices  of  the  Peace  bj  )nB  or  their  Warrant 
(P 1),  may  commit  him  to  the  common  gaol  or  honse 
of  correQti<;>n  for  tl^  territorial  division  in  which  the 
accnsed  paitj  is  to  be  tried,  there  to  be  imprisoned 
and  Bafely  k^t  until  alter  the  trial  of  Buch  accnsed 
partj,  unless  in  the  meantime  such  ^itnees  duly 
enters  into  such  recognizance  as  aforesaid  before 
some  one  Justice  of  the  Feace  for  the  territorial 
division  in  which  such  gaol  o^  house  of  correction  is 
situate. 

41.  If  afterwards,  for  the  want  of  sufficient] 
evidence  in  that  behidf,  or  other  cauae,  ti^e  Justice 
or  Justices  before  whom  such  accused  party  haia 
been  brought^  does  not  commit  him  or  hold  him  to 
bail  for  the  offence  chai^ged,  such  Justice  or  Justices^ 
for  the  same  territorial  division,  bj  his  or  their  order  * 
(P  2)  in  that  behalf,  may  order  and  direct  the  keeper 
of  such  cemmon  gaol  or  house  of  correction  where 
such  witness  is  in  custody,  to  discharge  him  from 
the  same,  and  such  keeper  shall  thereupon  forthwith 
discharge  him  accordingly. 

42.  If  from  the  absence  of  witnesses^  or  frompomto  jatitM 
any  other  reasonable  cause,  it  becomes  necessary  oraosMed  tnm 
advisable  to  defer  the  examination  or  further  exami-tilSS^ainff  dcht 
nation  of  the  witnesses  for  any  time,  the  Justice  or 
Justi^  before  whom  the  accused  appears  or  has 

been  brought  by  his  or  their  Warrant  (Q  1)  may  from 
time  to  time  remand  the  party  accused  for  such  time 
as  by  such  Justice  or  Justices  in  their  discretion  may 
be  deemed  reasonable,  not  exceeding  eight  clear  ' 
days  at  any  one  time,  to  the  common  gaol,  or  house 
'  of  correction  or  other  prison,  lock-up  house,  or  place 
ol  security  in  the  territorial  division  for  which  such 
Justice  or  Justices  are  then  acting. 

Digitized  by  VjOOQ  l€ 


ifnmuidbeibr  43.  If  the  remand  be  for  a  time  not  exceeding 
bf  jwttiäixJt.  three  dear  days,  such  Justice  or  Justices  maj  ver- 
bally  Order  the  constable  or  other  person  in  whose 
eustody  such  accused  party  may  then  be,  or  any 
other  constable  or  person  to  be  named  by  the  Jus- 
tice or  Justices  in  that  behal^  to  continue  or  keep 
such  accused  party  in  his  eustody,  and  to  bring  him 
before  the  same  or  such  other  Justice  or  Justices  as 
may  be  there  acting  at  the  time  appointed  for  con- 
tinuing  the#examination. 

BataoeoMdiiMj  44.  Auy  such  Justico  or  Justices  may  order  such 
•neMUwdigr.  accuscd  party  to  be  brought  before  him  or  them,  or 
before  any  other  Justfce  or  Justices  of  the  Peace  for 
the  same  territorial  division,  at  any  time  before  the 
expiration  of  the  time  for  which  such  party  has  been 
i^emanded,  and  the  gaoler  or  oflScer  in  whose  eustody 
he  then  is  shall  duly  obey  such  order. 

PiHty  «oeowd  ,*  45.  Instead  of  detaining  the  accused  party  in  cus- 
S^  on  tiM  .  tody  during  the  period  for  which  such  accused  party 
has  been  so  remanded,  any  one  Justice  of  the  Peace 
before  whom  such  party  has  so  appeared  or  been 
brought  as  aforesaid,  may  discharge  him  upon  his 
entering  into  a  recognizance  (Q  2,  3)  with  or  with- 
out  a  surety  or  sureties,  at  the  discretion  of  such 
Justice,  conditioned  for  his  appearance  at  the  time 
and  place  appointed  for  the  continuance  of  the 
examination. 

If  party  dow  not     46.  If  such  accuscd  partv  does  not  afterwards 

uppesr  upon  '* 

KeogDiunoe,ip  appcar  at  the  time  and  place  mentioned  in  such 
SSÜj^JSSca^k^^^^^S^^^^^^^^j  then,  m  Upper  Canada,  the  said  Jub- 
ofthePMoe.  ticc  or  auy  other  Justice  of  the  Peace  who  may 
then  and  there  be  present,  having  certified  (Q  4) 
upon  the  back  of  the  recognizance  the  non-appear- 
ance  of  such  accused  party,  may  transmit  the  recog- 
nizance to  the  Clerk  of  the  Peace  for  the  ten-itorial  - 
division  within  which  the  recognizance  was  taken, 
to  be  proceeded  upon  in  like  manner  as  other  recog- 
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nizances,  and  such  certificate  Bhall  be  deemed  suffi- 
c\Giitj?rimafacte  evidence  of  the  non-appearance  of 
the  Said  accnsed  partj. 

47.  Wbenever  a  person  appears  or  is  brouglitif»p«o«w 
before  a  Justice  or  Justices  of  the  Peace  in  the  ter-ino^diTWpB, 
ritorial  division  wherein  such  Justice  or  Justices  ««m~ooMi*. 

ted  In  anothw, 

have  Jurisdiction,  charged  with  an  oflTence  alleged  t^^üS^ta  ST 
have  been  committed  by  him  within  any  territorial«««, 
division  wherein  such  Justice  or  Justices  have  not 
Jurisdiction,  such  Justice  or  Justices  shall  examine 
such  witnesses  and  receive  such  evidence  in  proof  of 
the  Said  charge  as  may  be  produced  before  him  or 
them  within  his  or  their  Jurisdiction ;  and  if  in  his 
or  their  opinion  such  testimony  and  evidence  be 
sxdficient  proof  of  the  charge  made  against  the 
accused  party,  such  Justice  or  Justices  shall  there- 
npon  commit  him  to  the  common  gaol  or  house  of 
correction  for  the  territorial  division  where  the 
offence  is  all^ed  to  have  been  committed,  or  shall 
admit  him  to  bau  as  hereinafter  mentioned,  and 
shall  bind  over  the  prosecutor  (if  he  has  appeared 
before  him  or  them)  and  the  witnesses  by  recogni- 
zance  as  hereinbefore*  mentioned.  ^ 

48.  If  such  testimony  and  evidence  be  not,  in  the  An«  if  «ridtoM 
opinion  of  such  Justice  or  Justices,  sufiicient  to  put  drat,  may  b» 
the  accused  party  upon  his  trial  for  the  offence  with  tuprop«  «ri- 
which  he  is  charged,  then  the  Justice  or  Justices 

ßhall,  by  recognizance,  bind  over  the  witness  or  wit- JJ^^^J^"^*** 
nesses  whom  he  has  examined  to  give  evidence  as**^**'*****'^ 
hereinbefore  is  mentioned ;  and  such  Justice  or  Jus- 
tices shall,  by  Warrant  (R 1)  under  his  or  their  band 
and  seal  or  hands  and  seals,  order  the  said  accused 
party  to  be  taken  before  some  Justice  or  Justices  of 
the  Peace  in  and  for  the  territorial  division  where 
the  offence  is  all^ed  to  have  been  committed,  and 
shall  at  the  same  time  deliver  up  the  Information 
and  complaint,  and  also  the  depositions  and  recog- 
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nizances  so  taken  hy  him  er  them  to  the  constable 
who  has  the  rexeautic»!  of  fiucih  laat  me^ticmed  War- 
rant, to  be  by  him  delivered  to  the  Justice  or  J.us- 
tices  before  whom  he  takes  the  accused,  in  obedience 
to  the  Said  Warrant,  and  the  .said  depoaitions  an4 
recognjzances  shall  be  deemed  to  be  taken  in. the 
case,  and  shall  be  treated  to  all  intefnts  and  porposes 
as  if  they  had  beon  taken  by  or  before  the  said  last 
inentioned  Jijistice  or  Jostices,  and  shaU,  together 
with  such  depositions  and  recognizances  as«u^  last 
mentioned  Justice  or  Justices  take  in  the  mattei*  of 
such  c;harge  against  the.said  accused  party^  be  trans- 
mitted to  the  clerk  of  the  court  or  ojher  proper 
oflicer  where  the  said  accused  party  is  to  be  tried, 
in  the  manner  and  at  the  time  hereinbefore  men- 
tioned, if  such  accused  party  should  be  committed 
for  trial  upon  the  ^aid  charge,  or  be  admitted  to 
bau. 

AitopftyBMitof  49.  I^  case  such  accused  party  be  taken  before 
«^to^OM^  the  Justice  or  Justices  last  aforesaid,  by  Yirtue  of 
fMTopMrdiTkk».  the  Said  last  mentioned  Warrant,  the  constable  or 
other  person  or  persons  to  whom  the  said  Warrant  is 
directed,  and  who  has  eonveyed  such  accused  party 
before  such  last  mentioned  Justice  or  Justices,  shaU 
upon  producing  the  said  accused  party  before  such 
Justice  or  Justices,  and  delivering  him  into  the  cua- 
tody  of  such  person  as  the  said  Justice  or  Justices 
direct  or  name  in  that  behalf,  be  entitled  to  be  paid 
his  costs  and  expenses  of  conveying  the  said  accused 
party  before  the  said  Justice  or  Justices. 

jvftiw  to  ftuw        50.  Upon  the  said  eouatable  delivering  to  the  said 

wttbsneel 


wttb  » reeei^  or  Justico  or  Justices  the  Warrant,  infbrmation  (if  any) 


depositions  and  recogni^ances  as  aforesaid,  and  prov- 
ing  by  os^  the  handwriting  of  the  Justice  or  Jua- 
tlces  who  has  subscribed  the  same,  such  Justice  dp 
Ju^oes  before  whom  the  said  accused  party  is  pro- 
duced,  fihaU  thereupon  fumish  such  constable  with 
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fr  receipt  at  certificate  (R  2)  of  bis  ar  their  having 
received  from  faim  tiie  body  of  the  Baid  aocused* 
party,  togetber  with^  the  said  Warrant,  information 
(if  any)  depoditioilB  and  rdcognizances,  and  of  bis 
having  proved  to  bim  or  tbem,  upon  oath,  tiie  band- 
writing  of  the  Justice  wbo.issned  the  said  Warrant. 

51.  The  8aid  constable,  on  produdng  Buch  receipt  ooMtei^oB 
or  certificate  to  the  dheriff  or  high  bailiff,  if  he  wasSIfSäST^r 
employed  by  ßudi  oflScer,  and  if  not,  tben  to  the***** 
treafinrer  of  tibe  mnaidpality  or  divieion  in  which 
snch  accoBcd  party  was  apprehended,  eball  be  ^ti- 
tled  to  be  paid  all  hie  reasonable  cbai^gee,  coets  and 
expenses  of  conveying  such  aocnsed  party  into  snch 
(Aber  territorial  (Uvition,  and  of  retnming  fi^om  the 
same. 

62.  When  any  person  appeare  before  any  Justice  p©w«rte  «y 
of  tbe  Peace  cb«rged  With  a  felony  or  snspicion  ofbüut!!^^ 
felony,  and  the  evidence  addnced  is  in  the  opinionilSnS^Al** 
of  stich  Justice,  Btifficient  to  put  such  accused  party 

on  bis  trial  as  hereinafler  mentioned,  but  does  not 
fhmish  such  a  streng  presumption  of  guilt  as  to 
Warrant  bis  committid  for  trial,  such  Justice,  jointly 
with  ßome  other  Justice  of  the  Peace,  may  admit 
such  person  to  bail  upon  bis  procuring  and  produc- 
ing  such  surety  or*  sureties  as  in  the  opinion  of  such 
two  Justices  will  be  suffident  to  ensure  the  appear- 
ance  of  the  peUBon  so  obarged  at  the  time  atid  place 
wben  and  where  be  is  to  be  tried  for  the  oÄence ; 
*and  thereupon  such  two  Justices  shall  take  tbe  re- 
cognizances  (S 1,  2)  of  tbe  said  accused  person  and 
bis  sureties,  conditioned  for  tbe  appearance  of  such 
accused  person  at  tbe  time  and  place  of  trial,  and 
that  he  will  then  surrender  and  take  bis  trial,  and 
not  depart  tbe  court  witbout  leave. 

63.  Wben  the  offence  committed  or  stispected  to  ,^  ^^^  ^  ^i^^ 
have  been  committed  is  a  misdemeanor,  any  oneJjJSSJmSiMii. 
Justice  may  admit  to  baQ  in  manner  aforesaid ;  aad 

Digitized  by  VjCTOQ  l€ 


46  THB  ItAatStftATE^S  IIAKtTAI» 

such  Justice  or  Jnstices  maj  at  their  discretion 
reqnire  such  bau  to  jnstdfy  upon  oath  as  to  their 
Bufficieiicy,  which  oaÄ  the'said  Justice  or  Jnstices 
maj  administer,  and  in  default  of  such  person  pro* 
curing  sufficient  bail,  then  such  Justice  or  Justices 
maj  commit  him  to  prison,  there  to  be  kept  until 
delivered  according  to  law. 

ojQmtj  judge  t0     54-  In  Upper  Canada,  in  all  cases  of  felony,  where 

äywdSrT     the  partj  accused  has  been  finallj  committed  as 

Ctoi2to*Sf***hereinafter  provided,  any  oounty  judge  who  is  also 

•*'^*****"**"a  Justice  of  the  Peace  for  the  county  within  the 

limits  of  which  such  accused  party  is  confined,  may^ 

in  his  discretion,  on  application  made  to  him  for 

that  purpose,  order  such  accused  party  or  person  to 

be  admitted  to  bail  on  entering  into  recognizance 

with  sufficient  sureties  before  two  Justices  of  the 

Peace,  in  such  an  amount  as  the  said  judge  directs^ 

and  thereupon  such  Justices  shaU  issue  a  Warrant  of 

deliyerance  (S  3)  as  hereinafler  provided,  and  shall 

attach  thereto  the  order  of  the  judge  directing  the 

admitting  of  such  party  to  bail. 

üartefai  oifeiMM      55.  No  Justicc  or  Justices  of  the  Peace  or  county 
mt^l^^jadg?!  judge  shall  admit  any  person  to  bail  accused  of 
"'  treason  or  murder,  nor  shall  any  such  person  be  ad- 

mitted to  bail,  except,  in  Lower  Canada,  by  order 
of  Her  Majesty's  Oourt  of  Queen's  Beuch,  or  of  one 
of  the  judges  thereof,  or  of  a  judge  of  the  Superior 
Oourt,  or,  in  Upper  Canada,  by  order  of  Her  Majes- 
ty's Oourt  of  Queen's  Bench  or  Common  Pleas,  or 
of  one  of  the  judges  thereof;  and  nothing  herein 
contained  shall  prevent  such  courts  or  judges  admit- 
ting any  person  accused  of  misdemeanor  or  felony 
to  bail  when  they  may  think  it  right  so  to  do. 

jutiM  bAfliDK  56.  In  all  cases  where  a  Justice  or  Justices  of  the 
inrattoiirae'»  Pcacc  admits  to  bail  any  person  who  is  then  in  any 
w»rt«ntaf  deu-  pj^g^j^  chaTgcd  with  tho  oflfence  for  which  he  is  so 
admitted  to  bail,  such  Justice  or  Justices  shall  send 
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to  or  canBe  to  be  lodged  with  the  keeper  of  such  pri- 
ßon  a  Warrant  of  deliverance  (S  3)  under  hiß  or  their 
hand  and  seal  or  hands  and  seak,  reqniring  the  said 
käeper  to  discharge  the  person  so  admitted  to  baU,  if 
he  be  detained  for  no  other  offence,  and  upon  such 
Warrant  of  deliverance  being  delivered  to  or  lodged 
with  such  keeper,  he  shall  forthwith  obej  the  same. 

57.  When  all  the  evidence  offered  npon  the  partir  tiM«ridMi« 
of  the  prosecution  against  the  accnsed  partj  ha8flei«Dtj^pw^to 
been  heard,  if  the  Justice  or  Justices  of  the  Peace 

then  present  be  of  opinion  that  it  is  not  sufficient  to 
put  the  accused  party  upon  his  trial  for  any  indict- 
able  offence,  such  Justice  or  Justices  shall  forthwith 
order  such  accused  party,  if  in  custody,  to  be  dis- 
charged  as  to  the  information  then  under  inquiry ; 
but  if  in  the  opinion  of  such  Justice  or  Justices  theif«qfldHit,«ob« 
evidence  is  sufficient  to  put  the  accused  party  upon  m  ac 
his  trial  for  an  indictable  offence,  although  it  may 
not  raise  such  a  sträng  presumption  of  guilt  as  would 
induce  such  Justice  or  Justices  to  commit  the 
accused  for  trial  without  bail,  or  if  the  offence  with 
which  the  party  is  accused  be  a  misdemeanor,  then 
such  Justices  shall  admit  the  party  to  bail  as  herein- 
before  provided,  but  if  the  offence  be  a  felony,  and 
the  evidence  given  is  such  as  to  raise  a  streng  pre- 
sumption of  guüt,  then  such  Justice  or  Justices  shall 
by  hiß  or  their  Warrant  (T  1)  commit  him  to  the 
common  gaol  for  the  territorial  division  to  which  he 
may  by  law  be  conmiitted,  or  in  the  case  of  an  indict- 
able offence  committed  on  the  high  seas,  or  on  land 
beyond  the  sea,  to  the  common  gaol  of  the  territorial 
division  within  which  such  Justice  or  Justices  have 
Jurisdiction,  to  be  there  safely  kept  until  delivered 
by  due  course  of  law. 

58.  The  constable  or  any  of  the  constables,  orproriiioof 

.  tooehiogtlM 

other  persons  to  whom  any  Warrant  of  commitmentojjjjrjjoeof 
aathorized  by  this  or  any  other  act  is  directed,  shall 
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convey  the  accased  persoü  therein  named  or  des- 
cribed  to  thegaol  or  other  prisoü  mentioned  in  such 
Warrant,  and  there.  deliver  him,  together  with  thfi 
Warrant,  to  the  gaoler,  keeper  or  goremor  of  such 
gaol  or  prison,  who  shall  thereupon  give  the  consta- 
ble  or  other  person  delivering  the  prisoner  into  hia 
custody  a  receipt  (T  2)  for  such  prisoner,  setting 
forth  the  State  and  condition  of  the  prisoner  when 
delivered  into  the  cnstodj  of  such  gaoler,  keeper  or 
govemor. 

AI  to  pi^roMat  59.  In  all  cases  in  Lower  Oanada  where  such  con- 
Stahle  or  other  person  is  entitled  to  his  costs  or 
expenses  for  conveying  such  person  to  prison  as 
aforesaid,  the  Justice  or  Justices  who  commit  the 
accused  party,  or  any  Justice  of  the  Peace  in  and 
for  the  territorial  division  wherein  the  oflfence  is 
alleged  in  the  said  Warrant  to  have  been  commttted 
may  ascertain  the  sum  which  ought  to  be  paid  to 
such  constable  or  other  person  for  arresting  and 
conveying  such  prisoner  to  such  gaol  or  prison,  and 
also  /the  sum  which  should  reasonably  be  allowed 
hiih  for  his  expenses  in  retuming,  and  tl^ereupou 
such  Justice  shall  make  an  order  (T  2)  upon  the 
sheriff  for  the  territorial  division  within  which  the 
the  offence  is  alleged  to  have  been  committed,  for 
payment  to  such  constable  or  other  person  of  the 
sums  so  ascertained  to  be  payable  to  him  in  that 
behalf;  and  the  said  sheriff,  upon  such  order  being 
produced  to  him  shall  pay  the  amount  thereof  to 
such  constable  or  other  person  producing  the  same, 
or  to  any  person  who  produces  the  same  to  him  for 
payment. 

wbenittdhow  60.  At  auy  time  after  all  the  examinations  afore- 
be «ntiäedto •  Said  havc  been  completed,  and  before  the  first  day 
«Mpo«-  ^^  ^^^  sessions,  or  other  first  sitting  of  the  court  at 
which  any  person  so  committed  to  prison  or  admit- 
ted  to  bau  as  aforesaid  is  to  be  tried,  such  person 
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may  reqnire  and  shall  be  entitled  to  have  trom  the 
officer  or  person  having  cnstodj  of  the  same,  copies 
o£  the  depoeitionfi  on  which  he  has  been  committed 
or  bailed,  on  pajment  of  a  reasonable  snm  for  the 
same,  not  exoeeding  the  rate  of  five  centB  for  each 
folio  of  one  hnndred  worda. 

61.  Any  one  inspector  and  Superintendent   ofFwrwiflf 
police,  any  police  magistrate  or  stipendiary  magis-poSe?!!! 
träte,  appointed  for  any  territorial  division,  may  do 
alone  whatever  is  anthorized  by  this  Act  to  be  done 

by  any  two  or  more  Justioee  of  the  Peace,  and  the 
aeveral  forme  in  this  Act  contained,  may  be  varied 
80  far  as  necessary  to  render  them  applicable  to  such 
inspector  and  Superintendent  of  police,  or  to  such 
police  magistrate  or  stipendiary  magistrate. 

62.  Every  coroner,  upon  any  Inquisition  takeuDo^of  mcomt. 
before  him,  whereby  any  person  is  indicted  for  man- 
slaughter  or  murder,  or  as  an  accessory  to  murder 

before  the  fect,  shall  in  presence  of  the  party  accused, 
if  he  can  be  apprehended,  put  in  writing  the  evi- 
dence  given  to  the  jury  before  hira,  or  as  much 
thereof  as  may  be  material,  giving  the  party  accused 
füll  opportunity  of  cross-examination ;  and  the  coro- 
ner shall  have  authority  to  bind  by  recognizance  all 
such  persons  as  know  or  declare  anything  material 
touching  the  said  manslaughter  or  murder,  or  the 
Said  offence  of  being  accessory  to  murder,  to  appear 
at  the  next  court  of  oyer  and  terminer  or  gaol  deli- 
very,  or  other  court  at  which  the  trial  is  to  be,  then 
and  there  to  prosecute  or  give  evideqce  against  the 
party  charged ;  and  every  such  coroner  shall  certify 
and  subscribe  the  same  evidence,  and  all  such  recog- 
xdzances,  and  also  the  inquisition  befgre  him  taken, 
and  shall  deliver  the  same  to  the  county  attorney  of 
the  county,  or  to  the  proper  officer  of  the  court,  at 
tlie  time  and  in  the  manner  specified  in  the  thirty- 
ninth  section  of  this  act. 
4 
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Whtnpaii^eom-     63.  WI16Q  and  60  oiften  as  ußy  persou  Iias  been 
b«utied.tbt     cammitted  for  tiial  bj  imy  Justice  or  Jußticea,  or 

vIUmcw«  od  D^^ 

tfj^^*|Jy2j«-jto^coronier  as  aforesaid,  snch  priaanw,  his.counßel, 
SthTcroiSr^  afetoTBcy  or  agent  may  uotify  the  «aid  eonunittiBg 
Justice  or  Justioes,  or  eoitoBCff,  that  he  will,  so  sooa 
as  connsel  can  be  heard,  move  one  of  11^  Mi^esty'B 
Courts  of  superior  criminal  Jurisdiction  for  tliat  part 
of  the  Province  in  wbich  such  person  Stands  com- 
mitted,  or  one  of  the  judges  thereof,  or  in  Lower 
Oanada  a  judge  of  tlie  Superior  Court,  or  in  Upper 
Canada  the  judge  of  the  county  court,  if  it  is  in- 
tetided  to  apply  to  such  judge  under  tlie  fifty-fourth 
secticm  of  this  Act,  for  an  order  to  tlie  Justices  of 
tlie  Peace,  or  coroner  for  the  territorial  division 
where  such  prisoner  is  confined,  to  admit  such  pri- 
soner  to  bail,  whereupon  such  committing  Justice 
or  Justices,  or  coroner,  shall,  with  all  coaivenient 
expedition,  trananit  to  the  oflice  of  the  Cüerk  of  the 
Crown,  or  the  chief  clerk  oi  the  oourt,  or  tlie  cleiic 
of  the  coouty  court  (as  the  case  may  bo)  close  vmdßt 
the  band  luid  seal  o{<me  of  them,  a  certifled  eopy  of 
all  informations,  examiuations  ^id  otiienevidenceB, 
touchhag  the  ofieuoe  wherewith  such  prisoner  haM 
been  charged,  together  with  a  eopy  of  the  Warrant 
of  conunitineut  and  inquest,  if  any  such  th^e  be, 
and  the  packet  eontaining  the  same  shall  be  Ikanded 
to  the  person  applying  therefor,  in  order  to  »udi 
transmission,  and  it  shall  be  oertified  on  the  outside 
thereof  to  cont^n  the  information  touching  the  case 
in  tpestion. 


ordwtobe  64.  Upon  application  to  any  of  Her  Majesty's 
käkMioorpui.  courts  of  su|>erior  criminal  Jurisdiction  for  tliat  part 
of  the  Province  witliin  which  such  person  Stands 
committed,  or  to  any  judge. thereof,  tlie  samc  order 
touching  the  prisoner  being  bailed  or  continued  in 
custody,  shall  be  made  as  if  the  party  were  brought 
up  upon  a  Jiabeas  corpus. 
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65.  If  any  Justice  er  coroner  n^lectB  or  offendsPenaitjoo  jut. 
in  anything  contrary  to  the  true  intent  and  meaning  n««. 

of  any  of  the  provisions  of  the  ßixty-flecond  and  fol- 
lowing  sections  of  this  Act,  the  eonrt  to  whose  officer 
anj  Buch  examination,  Information,  evidencc,  bau- 
ment  recc^izance  or  inquisition  onght  to  have  been 
delivered,  ßhall,  upon  examination  and  proof  of  the 
offence,  in  a  summary  manner,  set  such  fine  npon 
every  such  Justice  or  coroner  as  Üie  court  thinks 
meet. 

66.  The  provisions  of  this  Act  relaling  to  JusticesProTtoioM  to 
a&d  coroneroühall  apply  to  the  Jmstioes  and  ooroners^w^M  «a« 
not  only  of  districts  and  coxmties  ^t  large,  but  also 

of  all  other  territorial  divisions  and  jurisdictkms. 

67.  The  several  forms  in  the  schedule  to  tliis  Act 
contained,  or  forms  to  the  like  e£Eect,  shall  be  good, 
valid  and  suffident  in  the  law ;  and  the  word  "  dis- 
triet''  as  used  tfaeredn  is  intended  to  «pply  to  Lower 
Ganada,  and  the  words  ^^comAy^or  "  united  coun- 
ties"  to  Upper  Oanada. 
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FORHS 

BEFEBRED  TO  IN  THB  FOREGOING  ACT. 


(A)     ride$$.landS. 

INFORMATION  AND  OOMPLAINT  FOB  AN  INDICTABLE  OFFENCK. 

Provinoeof  CanadA,  J>iBtnci  {er  ö<mnty^  united  eauntie$,or  a$  ike  ea$e  ma>if 

he)ot' 


The  infonnatioii  md  oomplaint  of  C.  D.,  of (jf^ofnan)  taken 

day  of in  the  year  of  our  Lord before  the  undenigned  (ofU) 

of  Her  Majesty's  Jusüoes  of  the  Peace  in  and  for  the  said  district  (or  eoutU^^ 
as  the  caae  may  be)  of who  saith  that  (dbe.^  $tating  ihe  offmee). 

Swom  before  (um)  the  day  and  year  first  abore  mentioned,  at 

J.  S. 


(B)    See  m.  1, 18. 

WABBANT  TO  APPBEHEND  A  PEB80N  CHABGED  WTTH  AN 

INDICTABLE  OFFENCK 

ProTince  of  Canada»  District  (or  eaunty^  united  eountiei^  orasihs  cau  ma^ 

he)o( 

To  all  or  any  of  the  constables  or  other  peace  officers  in  the  district  (or 
eounty^  united  eountia,  oroithe  ea$e  may  oe)  of 

Whereas,  A.  B.,  of (Idborer)  hath  this  day been  charged 

apon  oath  before  the  undersi^ed,  (ont)  of  Her  Majesty's  Justices  of  the 
Peace  in  aad  for  the  said  distnct  (or  eountf/^  uniUd  eountie$y  or  a$  ihe  eass 

may  he)  of    ■         for  that  he,  on    ■  at did  (<fcc.,  etatingehorilp 

the  offence) :  These  are  therefore  to  command  you,  in  Her  Mi^esty*s  namoi 
forthwith  to  apprehend  the  said  A.  B.,  and  to  bring  him  before  {me)  or 
Bome  other  of  Her  >  aiesty^s  Justices  of  the  Peace  in  and  for  the  said  dis- 
trict (or  eounty^  united  e<mntiee^  or  ae  the  ease  may  he)  of to  answer 

unto  the  said  charge,  and  to  be  further  dealt  with  according  to  law. 

Giyen  under  (my)  band  and  seal  this day  of at in  the 

district  (eounty^  <lbe,)  aforesaid. 

J.  S.     [L.  8.] 

(G)    See  «f.  2,  12. 

SUMMONS  TO  A  PEBSON  CHABGED  WITH  AN  INDICTABLE  OFFENCB 

ProTince  of  Ganada»  District  (or  county,  united  eountieiy  or  asthe  ease  may 

he)o{ 

To  A.  B.,  of (Idhorer), 

Whereas,  you  have  this  day  been  charged  before  the  undersigned  (one) 
of  Her  Uaitstfs  Justices  of  the  Peace  in  and  for  the  said  district  (or  eounty^ 
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yMUd  oounUei^  ora$th4  ötue  may  he)  of Ibr  that  jou  on    ■         at 

■  {Ac^  itating  $hortly  the  offenee):  These  are  therefore  to  command 

joUy  in  Her  Majes^s  Dame,  to  oe  and  appear  before  (me)  on at 

o'dock  in  the  (ftfre)  noon,  at or  before  such  oüber  Justioo 

or  Justices  of  the  Peace  of  the  same  district  (or  eounty^  uniUd  eauntiu^  or 

4M  tke  ea$6  mag  he)  of as  may  then  be  there,  to  answer  to  the  said 

chaigOi  and  to  be  further  dealt  with  according  to  law.    Herun  fkil  not 
GiTen  under  m  j  hand  and  seal,  this  — *—  dajr  of  «-^-  in  the  jear  of  onr 

Lord at in  the  district  (or  eountjff  de,)  aforesaid. 

J.  a    [L.  s.] 
♦ 

(D)    See  $$.2, 15. 

WABRAKT  WHEN  THE  SUMMONS  IS  DISOBEYED. 

Prorinoe  of  Canada»  District  (or  eounty,  tinited  eountiee^  or  a»  the  eaee  may 

he)o{ 

To  all  or  any  of  the  constables  or  other  peace  offloers  in  the  said  district 
(or  eounty^  united  eountieiy  or  ae  the  eaee  may  he)  of 

Whereas  on  the day  of  —  (inetant  or  laetpasf)  A.  B.  of  the 

was  charged  before  (me  or  ns)  the  undersigned  (pr  name  the  moaxe- 

träte  or  magietratee^  a$  the  eaee  may  he\  (<me)  of  Her  liijesty's  Justices 
of  the  Peace  in  and  for  the  said  disürict^  (or  ooufify,  united  oornUiee, 

er  aa  the  ease  may  he)  of Ibr  that  (<6o.,  aeinthe  eummone);  ana 

whereas  (/,  Ae,  the  eaid  Jiutiee  of  tAe  Peaee,  we  or  tAey,  tJ^  §a%d  Ju$» 
tUe$  of  the  Peaee)  then  issued  {my^  owr,  hü  or  ^leir)  summons  to  the 
said  A.  B.,  oommanding  him,  in  Her  lü^ty's  name,  to  be  and  appesr 

before  (me)  on at    ■    ■      o'dock  in  the  (/ore)  noon  at or 

before  such  other  Justice  or  Justices  of  the  Peace  as  dionld  then  be  there^ 
to  answer  to  the  said  cham,  and  to  be  fbrther  dealt  with  according  to  law : 
and  whereas  the  said  A.  &  hath  neglected  to  be  or  i^pear  at  the  time  ana 
place  appointed  in  and  by  the  said  summons,  althou(^  it  haUi  now  been 
proTed  to  (me)  upon  oath,  that  the  said  summons  was  duly  senred  upon 
the  said  A.  B. :  These  are  therefore  to  oommand  you,  in  Her  Mi^esty's 
name,  forthwith  to  apprehend  the  said  A.  B.,  and  to  bring  him  before  (me^ 
or  some  other  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  saia 

district  ^or  eounty^  united  cowitiee^  or  ae  the  eaee  may  he)  of to 

answer  uie  said  Charge,  and  to  be  fürther  dealt  with  according  to  law. 

GKyen  under  (my)  hand  and  seal  this day  of in  the  year  of  our 

Lord at in  the  district  (eounty)  of aforesaid. 

J.  a    [l.  &] 
— — • — 

(El)    Seee.  11. 

INFORHATIOK  TO  OBTAIN  A  SEARCH  WARRAfTT. 

ProYince  of  Canada,  District  (or  couniy^  united  eountiee,  oraethe  eaee  may 

he)ot 

The  information  of  A.  B.,  of  the ^  of in  the  said  district  (or 

eounty^  de)  (yeoman)  taken  this day  of in  the  year  of  our 

Lord before  me,  W.  S.,  Esquire,  one  of  Her  Majesty^s  Justices  of 

tho  Peace  in  and  for  the  district  (or  eautUy^  unitisd  eounUee^  or  ae  the  eaee 

may  he)  of who  saith  that  on  the day  of (ineort  dee- 

eription  of  artielee  etolen)  of  the  goods  and  chatteis  of  deponent,  were 
Moniously  Stolen,  taken  and  carried  away,  from  and  out  of  tne  (dwelUng 
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Am»«,  ^)  of  tliis  deponent,  al  the  (l<mft«^,  <^)  ifdreä»i<!  fby  gome  po^ 
8on  or  persona  cmknown,  (yr  name  the  penon\  nid  tiiat  he  batli  just  and 
reasonabte  cause  to  suspect  and  ddth  suspect  tfaat  the  siud  gnods  and  ohat^ 
tels,  or  some  part  of  tfiem,  are  conceabd  in  the  ({taslUng  lumte^  &c,,  &f  d 
J>,)  of  — —  m  the  Said  district  (or  eauntp  {hereoM  Öl^  eavxtt  oftvo^ 
piehn  whaUeer  tkeff  maff  he) :  Whereibre  (fie)  prays  that  a  search  Warrant 
may  be  gnmted  to  him  to  search  (tJte  dweUing  hhie^  Sc.)  of  the  said  C.  D. 
aa  afmrandd,  fi>r  the  satd  goods  and  chattete  so  ÜBlonioady  Btoleii>  teken  and 
carried  away  as  aforeaaid. 

Swom  before  me  the  dar  and  year  first  abore  mentioned,  at in  the 

Bald  district  (or  caunty)  of 

W.  S.,  /.  P. 
— ♦— 

(E  2)    See  $,  11. 

SEARCH  WARRANT. 

Prorioee  of  Oanada»  District  (or  eöiuUy^  umited  etfwUiei^  ärm$h4  eate  may 

j,)el 

To  all  or  anr  of  the  oonstables,  or  othev  peaoe  officers  in  the  district  (or 
eounty^  unüed  eonntiee^.  or  ast^s  case  may  oe)  of  ' 

Whereo«,  A.  R^  of  täe »  of ^in  the  said  district  {c9Wi4y,  ^) 

hath.  Ulis  day  oMule  oalh  befbre  me^  ^e  undersignMl,  one  of  Her  Majesty*» 
JuBtiees  <tf  tae  Pe«oe  in  and  fbr  thei  said  district  (er  oiH»n^  umUä  eewUü» 

ora$  the  eaae  maiy  I«)  of  tiittt  oit  the *  day  of ^(^f^Mf 

it{/brma$i6n  os/ir  ae  place  <^suppoesd  eonaealmefU) :  These  are  therefof« 
in  the  n«ne  ef  oar  Sorepeign  Lady  the  Queen^  ta  anliberiBe  and  require  yoa 
andeacli  and  every  of  you  witk.  neoessary  and  preper  assistance^  to-entetf 
in  the  dsiy  time  into  the  satd  (duellinf  hotmy  Ac^  of  iSke  saidy  fte.)  and  thero 
diligeatiy  search  for  the  said  goods  and  chaitttla»  and  if  tbe  same  or  any 
part  theveof  sbaU  be  Ibnnd  upon  8«Ch  search^  tfaat  you  bring  tbe  goods  so 
found,  and  also  tH»  body  of  the  satd  C.  D.  before  me^  or  some  other  Justica 
of  the  Peacein  Md  fbr  the  said  (fistrioi  (or  ceunty^  tuuted  eauntie«,  or  om 

the  oaee  may  hey  of to  be  disposed  of  and  dealt  wiüi  according  to 

law. 

Giveik  nnder  my  band  and  seal  ai  — ^  in  tbe  said  diatrict  («chui^^  <ie.> 

this day  ol  ^^-^  in  the  year  of  oür  Lord  one  thousaad  eight  hundred 

and W.  &,  J,  P.    EsBjüt], 

— ^— 

(F)    See  9.  d. 
CERTIFICATE  OF  INDICTMENT  BBING  FOÜND. 

I  hereby  certiiy  that  at  a  coiui;  of  (oyer  and  terminer  or,  general  gaol 
deliyery  or  general  sessions  of  the  peace)  holden  in  and  for  the  district  (or 

eounty,  unked  eounUesy  or  ae^e  com  may  he)  of  '  at in  the 

said  district  (county,  dhe.)  on a  bill  of  indictment  was  found  by  the 

mnd  Jury  against  A.  B.,  therein  described  as  A.  B.,  late  of (lahorer) 

for  that  he  {<hi,^  etating  shortly  the  offenee)  and  that  the  said  A.  B.  hath 
not  appeared  or  pleaded  to  the  said  indicttoent 

Dated  this  — —  day  of one  tfaousand  eij^t  hundred  and' 

Z.  X., 
Clerk  of  the  Crown  or  deputy  clerlr  of  the  Crown  fbriüe  district  or  {eewUf 

nnited  eonntiee  or  ae  the  eme  may  he)  or 
Clerk  of  the  Peace  of  and  fbr  the  said  district  (or  eounty^  unifeä  ceuntiee^ 
or  OB  the  case  may  he). 
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WARBAIIT  TO  IPPUCHSND  A  PSR80K  INMCTTID. 

Province  of  Canada,  District  (or  eounty,  united  eountieSy  or  a$  the  coBemay 

he)  of — 

To  all  or  anj  of  the  constables  or  other  peace  officers  in  the  said  district 
{ifT  eowUy^  urUtsd  eowntie^  or  a$the  ea9e  tnay  be)  of        ■  ■ 

Whereas  it  hath  been  dulj  certified  by  J.  D.,  clerk  of  the  €rown  of  (name 
the  eourt)  {or  EL  O.,  deput^r  elo-k  of  1^  Crown,  or  Clerk  of  the  Peaoe,  a$ 
the  otme  may  he)  in  and'  for  the  distriet  (or  eounty^  united  eountieOy  or  a$ 
^  eaee  may  he)  of  Hiat  (^.,  statin^  the  eert^ßmte) :  These  are 

Iberefore  to  oommand  tou,  in  Ber  Majestj^s  name^  fortowifh  to  apprefaendf 
the  Said  A.  B.,  and  to  brin^  Mm  before  {nm)  or  sofne  olher  Justice  or  Jos* 
tioee  of  the  Peace  hi  and  for  tue  said  district  (or  eowUf^  «mied  eeuntie^^  or 
«  t?te  ea$e  mof  &tf )  ta  be  dealt  with  aocording  to  hm. 

Qiven  under  my  band  and  seal  this day  of in  the  year  of  our 

Lord at in  the  district  (or  county,  <ü. )  afbresaid. 

J.  S.    [US.] 


(H)    See  8.4. 
WARRAOT  OF  COMMITMENT  OF  A  PERSON  INDICTED 

Prorince  of  Canada,  District  (or  eounty,  united  eountiee^  or  cu  the  ea$e  may 

he)of 

To  all  or  any  of  the  constables  or  other  peace  officers  in  the  said  district 

(or  county,  dte. )  of  '  and  to  the  keeper  of  the  common  gaol  at 

in  the  said  district  (or  eounty,  united  eounties^  or  aethe  ease  may  he)  of^~^^ 

Whereas,  by  a  Warrant  under  the  band  and  seal  of (one)  of  Her 

Idyestjr's  Justices  of  the  Peace  in  and  for  the  said  district  (or  eounty. 

united  countiee^  or  a$  the  ease  may  he)  of under band  and 

seil  —  dated  the day  of aller  reciting  that  it  had 

been  certified  by  J.  D.  (<ftj.,  ae  in  ihe  certificate)  ( }  the  said  Justice 

of  the  Peace  conunanded  all  or  any  of  Üie  constables,  in  Her  Majesty's 
name,  fbrthwith  to  apprehend  the  said  A.  B.,  and  to  bring  him  before  (him) 
the  said  Justice  of  the  Peace  in  and  fbr  the  said  district  (or  county^  unitea 

eounties,  or  as  the  case  may  he^  of or  before  some  other  Justice  or 

Justices  in  and  for  the  said  district  (or  eounty,  united  countiee^  or  aethe 
ease  may  he)  to  be  dealt  with  according  to  law ;  and  whereas  the  said  A. 
B.  hath  been  apprehended  under  and  by  yirtue  of  the  said  Warrant,  and 
being  now  brought  before  (me)  it  is  hereifpon  duly  prored  to  (me)  upon 
oath  that  the  said  A.  B.  is  the  same  person  who  is  named  and  eharged  by 

— ^ in  the  said  indictment :  These  are  therefore  to  comniand  you,  the 

Said  constables  and  peace  officers,  or  any  of  you,  in  Her  Majesty  s  name, 
forthwith  to  take  and  convey  the  said  A.  B.  to  the  said  common  gaol  at 

in  the  said  district  (or  eounty^  united  eountiee,  or  a$  the  ease  may 

he)  of and  there  deU^er  him  to  the  keeper  thereof,  together  with  this 

precept;  and  (/)  hereby  command  you  the  said  keeper  to  receiye  the  said- 
A.  B.  into  your  custody  in  the  said  gaol,  and  him  there  safely  to  keep  until 
he  shall  thence  be  delivered  by  due  course  of  law. 

Given  under  (my)  band  and  seal  this day  of in  the  year  of  our 

Lord at in  the  district  (or  eovnty,  <j&c)  aforesaid. 

J.S.    [US.] 
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(I)     8$e$.6. 

WABRAirr  TO  DETADT  A  PERSON  INDICTED  WHO  IS  ALREADY 
IN  CÜSTODY  FOR  ANOTHER  OFFENCE. 

Proyinoe  of  Ganada»  District  (or  county^  united  eounUMy  ora$the  com  moy 

he)  of r- 

To  the  keeper  of  the  common  gaol  at in  the  said  district  (or  eountf 

united  eauntiei^  or  a»the  ease  may  be)  of 

Whereas  it  hath  been  duly  cerüfied  by  J.  D.,  derk  of  the  Crown  of  {ruMtne 
the  eaurt)  or  deputy  clerk  of  the  Crown  or  Clerk  of  the  Peace  of  and  toit 

the  district  (or  oounty^  united  eountieij  or  a$  the  ea$e  map  he)  of 

that  {ike^  etating  the  eertMcate) ;  and  whereas  (lam)  informed  that  the 

Said  A.  B.  is  in  your  custody  in  the  said  common  gaol  at aforesud. 

charged  with  some  offenoe  or  other  matter;  and  it  being  now  duly  proTed 
upon  oath  before  {me)  that  the  said  A.  B.  so  indicted  as  aforesaid,  and  the 
said  A.  B.  in  your  custody  as  aforesaid,  are  one  and  the  same  person :  These 
are  th^refore  to  command  you,  in  Her  Miyesty's  name,  to  detain  the  said 
A.  R  in  your  custody*  in  the  common  gaol  aibresaid,  until  by  Her  Majesty's 
writ  of  hdheae  eorpue  he  shall  be  remoyed  therefirom  for  the  purpose  of 
being  tried  upon  the  said  indictment,  or  until  he  shall  otherwise  be  remoTed 
or  discharged  out  of  your  custody  by  due  oourse  of  law. 

Giyen  under  (my )  band  and  seal  this day  of in  the  year  of  our 

Lord at in  the  district  (or  eounty.  Ae, )  aforesaid. 

J.S.    [US.] 
» 

(K)    See  $.2^ 

ENDORSEMENT  IN  BACKING  A  WARRANT. 

Prorince  of  Canada^  District  (or  county^  united  eounties^  or  as  the  ea$e  may 

he)  of 

Whereas,  proof  upon  oath  hath  this  day  been  made.  before  me,  one  of  Her 
Mi^esty^s  Justices  of  the  Peace  in  and  for  the  said  district  (or  county^  united 

eountieiy  or  as  the  ease  may  he)  of that  the  name  of  J.  S.,  to  the 

within  Warrant  subscribed,  is  of  the  handwriting  of  the  Justice  of  the  Peace 
within  mentioned :  I  do  therefore  hereby  authorise  W.  T.,  who  bringeth  to 
me  this  Warrant,  and  all  other  persons  to  whom  this  Warrant  was  originally 
directed,  or  by  whom  it  may  be  lawfidly  executed,  and  also  all  constables 
and  other  peace  officers  of  the  said  district  (or  county^  united  eounties,  or 
as  the  ease  may  he)  of ^  to  execute  the  same  within  the  sud  last  men- 
tioned district  (or  county^  united  eounties^  or  asthe  ease  may  he). 

Given  under  my  band  this  — •—  day  of in  the  year  of  our  Lord— — 

«t in  the  district  (or  eounty^  ^)  aforesaid 

J.  L. 


(LI)    Sees.2ß. 

SÜMMONS  TO  A  WITNESS. 

Province  of  Canada,  District  (or  eounty^  united  eountieSy  or  asthe  ease  may 

he)  of 

To  E.  F.,  of "  {lahorer). 

Whereas,  infoxination  hath  been  laid  before  the  undersigned,  one  of  Her 
Mi^ty's  Jdstices  of  the  Peace  in  and  for  the  said  district  (or  oouiU/y^ 
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wnUed  eöwnUm^  crMths  ea$e  mof  &#)  of that  A.  B.  (de.y  (uintMs 

munmonM  or  Warrant  offaimt  the  aeeuied)  and  it  h«th  been  Biade  to  appetr 
to  me  apoo  {oatk)  that  jou  are  likdy  to  gire  material  evidence  for  ipro$e» 
euUon) :  These  are  therefore  to  require  you  to  be  and  appear  before  me  on 

nezt  at o'dock  in  the  {/ore)  noon  at or  before  anch 

otber  Justioe  or  Justices  of  the  Peace  of  the  same  district  (or  e&untff^  uniUd 

^owUiöi^  orasthe  ea$e  may  &tf)  of as  may  then  be  there,  to  testify 

what  you  shall  know  eoncemiiig  the  said  Charge  so  made  againBt  the  said 
i.  B.  aa  afbrtaaid.    Heran  fiul  noL  % 

Giren  under  my  band  and  seal  this  — ^-  day  of  —  in  the  year  of  oor 

Lord at in  the  district  (county^  Ac)  aforasaid. 

J.  a    [L.S.] 
— •— 

(L2)    ^.«.27. 

WARRANT  WHEN  A  WITNE88  HAS  NOT  OBEYED  A  SÜMMONS. 

Province  of  Canada^  Distriot  (oittounty^  unitsd  oeuntiei^  ora$the  4a»e  may 

U)ot 

To  all  or  any  of  the  constables,  or  other  peace  oMcers,  in  the  said  dis- 
trict (or  eounty^  united  countUt^  or  m  the  ea$e  mety  be)  of — - — ^ 

Wbereas  information  having  been  laid  before {<me)  of  Her  Mues- 

ty^a  Justices  of  the  Peace,  in  and  for  the  said  district  (county^  Ae,)  of 

that  A.  B.,  Ac  {<u  in  the  iummon$) ;  And  it  ha^ing  been  made  to 

appear  to  (me)  upon  oath  that  B.  F.  of ^labourer)^  was  likely  to 

giTe  material  eridence  for  the  prosecution,  (/)  did  duly  issue  (my)  sum- 

mens  to  the  said  £.  F.,  requirins  him  to  be  and  I4>pear  before  (me)  on 

at or  before  such  other  Justice  or  JosUces  of  the  Peace  for  the  same 

district,  (er  eoutUy^  united  eountiee^  crmeihe  eaee  mof  he^)  as  miffht  then 
be  tlWe,  to  testify  what  he  should  know  respecting  the  said  Charge  so 
made  against  the  said  A.  B.  as  afbresaid;  And  wbereas  proof  halb  this  day 
been  nuule  upon  oath  before  (me)  of  such  summons  haying  been  duly 
senred  upon  the  said  E.  F. ;  and  wbereas  the  said  E.  F.  hath  neglected  to 
J4>pear  at  the  time  and  place  appointed  by  the  said  summons,  and  no  just 
excuse  has  been  oflered  for  sucn  neglect;  these  are  therefore  to  oommand 

you  to  bring  and  have  the  said  K  F.  before  (me)  on at 

o'dock  in  the  (/ore)  noon.  at or  before  such  other  Justice  er  Jus- 
tices for  the  same  district  (or  eounty^  united  eeuntiei,  orwtke  caee  mof  he) 
as  may  then  be  there,  to  testify  what  he  shall  knew  conceming  the  said 
«faarges  so  made  against  the  said  A.  B.  as  aforesaid. 

GiYen  nnder  (my)  band  and  seal,  this day  of in  the  year  of 

our  Lord at in  the  district  {eounty^  Ae.)  aforesud. 

J.a    [L.8.] 
— • — 

(LS)    8ee4.%^ 

WARRANT  FOR  A  WITNBSS  IN  THE  FIRST  INSTANCE. 

Pr«?ince  of  Canada,  District  {or  wunty^  united  eeumtieiy  or  as  the  eaeemay 

he)  of 

To  all  or  any  of  the  eonstables  or  peace  oflcers  in  the  said  district  (or 
county^  united  €Ountiei^  oraethe  ca$e  may  he)  of — — 

Wbereas^  Information  hath  been  laid  before  the  undersigned  (one)  of  Her 
ILjesty 's  J.n8tices  of  the  Peace  in  and  for  the  said  district  (or  eoutUy^  united 
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oountiei^  or  a»  the  aue  mayhe)  of      ■■  >■  that  (<A«.,  o»  in  fil«  «icffitjuTfi«) ; 

and  it  having  been  mad«  to  appear  to  {fne)  upon  oath  tiiat  E.  F.,  of 

(labarer)  is  lik^j  to  gire  material  eridenoe  for  the  proseoation,  and  thal  it 
is  probable  that  the  said  B.  F.  will  not  attend  to  give  eridenee  unless  com« 
pefled  to  do  so :  These  are  therefore  to  oommand  j<m  to  bring  and  hare  the 
Said  E.  F.  before  (tne)  on  at o*clock  in  Üie  [fore)  noon,  ai 

■  '  ■  ■  or  before  su^  other  Justice  or  Justices  of  the  Peace  for  the  same 
^trict  (or  covnty,  uniUd  eountiety  or  as  the  oase  may  he)  as  may  then  be 
there,  to  testify  what  he  shall  know  concerning  ihe  said  chal^  so  niad6 
against  the  said  A.  R  as  afinresaid 

Given  under  my  band  and  sM  thts  — **  day  of m  the  year  of  our 

Lord at in  the  district  (or  eounty^  Ac.)  aforesaid. 

J.  S.    [l.  s.] 
— ^ — 

(L4)    See  9^^. 

WARRAirr  OF  COBMTTMENT  OF  Ä  WITNESS  FOR  REFÜSINQ  TO  BE 
SWORN  OR  TO  GIVE  EVIDENCE. 

Proyince  of  Canada»  District  (or  cownty^  wiited  eauntis\  araethe  caee  may 

5<5)of 

To  all  or  any  of  the  oonstables  or  other  peace  ofiOoers  in  the  district  (or 
county^  united  counties,  or  oMths  com  may  oe)  oi  and  to  the  keeper 

of  the  common  gaol  at  — *^—  in  the  said  district  (or  oounty^  united  eounr 
tieSj  or  cu  the  ca$e  may  be)  of 

Whereas,  A.  B.  was  la^y  charged  befere     (one)  of  Her  Majesfy^s 

Justices  of  the  Peace  in  and  for  the  said  district  (ixwntnty^  tmited  eoanUet 
or  aethe  ottee  may  he)  of  — -p— —  for  that  (Se,^  aeinthe  enmmoTie) ;  and  i; 

having  been  made  to  appear  to  (m#)  upon  oatfa  that  E,  F.,  of was 

likely  to  give  material  efidence  for  the  proseeuüon^  (/)  duly  issued  (my) 
summons  to  the  said  £.  F.,  re^uiring  bim  io  be  and  appear  before  me  on 

•^ at  — —  or  before  such  other  Jnsttee  or  Justioes  of  the  Peace  for 

the  same  district  (or  eourUp^  united  oowatie«^  or  a»  the  eaee^  may  he)  aa 
should  then  be  tfaere,  to  testify  what  he  shoold  know  oonoeming  the  said 
Charge  so  made  against  the  said  A;  B*  aa  aforesaid ;  and  the  said  £,  F.  now 
appearing  b^ore  (me)  (or  being  bronght  before  (me\  by  rirtue  of  a'  Warrant 
in  that  behalt  to  testify  aa  aforesaid)  and  being  required  to  make  oath  or 
affirmation  aa  a  witness  in  that  behalt  hath  now  refused  so  to  do  (or  imn^; 
duly  swom  as  a  witness  doth  now  refuse  to  answer  oertain  questions  con- 
cemine  the  premises  whidi  are  now  here  put  to  him,  and  more  particularly 
the  foltowing  "  without  ofiering  any  just  ezcuse  for  such  refusal : 

These  are  therefore  to  command  you,  the  said  constables,  peace  officera,  or 
any  one  of  you,  to  take  the  said  E.  F.  and  him  safely  conyev  to  the  common 

gaol  at in  the  district  (or  eounty^  itc,)  tSorestady  and  there  to  deliyer 

him  to  the  keeper  thereo^  together  with  tfais  precept;  and  (/)  do  hereby 
command  you,  the  said  keeper  of  the  said  common  gaol,  to  receire  the 
said  £.  F.  into  your  custody  in  the  said  common  gaol,  and  him  there 

safely  keep  for  the  spaoe  of days,  for  bis  said  contempt,  unless  he 

shall  in  the  meantime  consent  to  be  ezamined,  and  to  answer  concerning 
the  premises ;  and  for  your  so  doing  thia  diali  be  your  sufficient  Warrant. 

Qiyen  under  (my)  band  and  seal  this day  cf in  the  year  of  oop 

Lord at  — ^  in  the  distnct  (or  oountiy^  &6.)  aforesaid. 
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(M)    Äf^  «.  80: 
I>0>OSITiONft  Of  WriKESSES. 

Proviiice  of  Canadä»  Bifltrict  (or  eountp^  united  eounties^  er  a$  the  toit 
may  he)  of 

The  examination  of  0.  ^^  of (fo/rmer)  and  JL  F.^  of 

ß\borer)^  taken  on  (oatA)  this  -— —  day  of  '    in  the  y«ar  of  oor 

rd at in  the  district  Uounty^  or  <u  the  ease  tnay  he)  afore- 

Baidf  before  the  undersigned,  (one)  of  Her  M^esty's  Justices  of  the  Peaoe 
for  the  Said  district  (or  eotmty^  united  eountiee^  ar  ae  the  ecue  may  he)  in 
^e  presence  and  heaflng  of  A.  B.  who  is  chareed  this  day  before  {me)  for 

tiwt  fa«,  the  saki  A.  B.  —.-.-i^  a| «^  (dc,^  deteribing  ik4  offeme  ae  in 

•  ua/tnmt  ef  e&mmitmmt} 

This  Deponent,  G.  1>.  npon  his  fixrth]  saf(!h  as  folTows :  {Se,  etaHnapU 
depoeitiane  of  the  toOneee  tu  nearty  ae  poesible  in  the  toorSk  he  taee,    When 
hiM  äep&eitioft  ie  eomplete^  let  Mm  tign  it,) 
And  this  deponen^  IK.  F.^  upon  his  (oath)  saith  as  follows :  [dacJ) 
The  abore  depoditioas  of  0.  B.  and  fi.  F«  were  taken  and  {ewom)  befbre 

Boe»  st on  the  day  and  year  first  aboye  mentioned« 

J.S. 


(K|    Seet.W. 

BTAT^illfrf  OF  THS  ibCOmm 

PüroTince  of  Oftnadtt)  Dlstnct  (or  eounty^  united  eountiee^  or  ae  the  ea$« 
may  be)  of  -— 

A.  Br  Stands  char^  before  the  und^s^^ned,  (on&i  of  Her  Ifajesty'a 
Justices  of  tke  Peace^  in  and  for  the  district  (or  eounty^  united  e^vnties^  or 

as  the  ease  may  he)  aforesaid,  this day  of  '    in  the  year  of  ou» 

Lord  for  that  the  said  A.  B.,  on  at {t^  min  the 

caption  of  the  depositione) :  And  the  said  chatigc  heing  read  to  the  siiic!  Ä. 
B.  and  the  witnesses  for  tne  prosecution^  C.  D.  and  E,  F.  b«ng  lüTenilly 
examined  in  his  presence^  the  said  A.  B.  is  now  acMreascd  bj  me  as  ToU 
lows :  "  Haying  heard  the  eTidence,  do  you  wlsh  to  say  anythlng  In  an,^wer 
•*  to  the  Charge?  You  are  not  obliged  to  say  anythin^  unlcfis  you  desire 
"  to  do  so ;  Dut  whatever  yo«  say  will  bc'  tak&n  down  m  writftig,  and  may 
"  be  given  against  you  at  your  triaL"  Whereupon  the  eatd  A.  B.  Mith  tis 
ibllows :  (ffere  State  tehatever  th&prisoncr  tany  4<hy^  and  in  hü  vtry  w&rds 
as  nearly  aspossihle,     Get  him  to  sign  itifhe  will,) 

A.  B. 

Taken  before  me,  at the  day  and  year  first  above  mentioned. 

J.  S. 


(Ol)    Sees.  ^7. 
RECOGNIZANCE  TO  PROSECÜTE  OR  GIVE  EVIDENCE. 

Province  of  Canada,  District  (or  eounty^  united  countieSy  or  as  the  ease 

may  hey  of  

Be  it  reraembered,  That  on  the day  of hi  the  year  of  onr 

Lord 0.  0.  of hl  the  (tmtmship)  of in  the  said  dis- 
trict (ör  county,  dtc)  of {/arm&r)^  (or  Ö.  0.  of  No.  2 streot, 

■      hl  the  town  or  dty  of sttrgeon),  of  which  said  house  he  is 
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UmuMt\  peraonall j  atme  before  me,  one  of  Her  Miyest/s  Justioes  of  Üuf 
Peaoe  in  and  for  the  said  district  (or  eounty,  united  eauntu$,  or  at  ths  com 

may  he  of and  admowlecteed  himself  to  owe  to  our  SoTereign  Ladr 

the  Queen  the  sum  of of  good  and  lawAü  current  money  of  thi» 

proTince,  to  be  made  and  leyied  of  bis  goods  and  chatteis,  lands  and  tene- 
m^ts,  to  the  use  of  our  said  Lady  the  Queen,  her  heirs  and  sucoessors,  if 
he  the  said  0.  B.  shall  fidl  in  the  oondition  endorsed. 
lUen  and  acknowledged  the  day  and  year  first  abore  mentioned,  at 

before  me. 

J.  S. 
OONDmOlf  TO  FBOSECUTB. 

The  oockdition  of  the  within  {9r  above)  written  reoognisaDce  is  8Q<^  tiiat 
whereas  one  A.  B.  was  this  day  oharged  before  me  J.  &  Justice  of  the 
Peace  within  mentioned,  for  that  {dhc  atin  the  caption  i^ the tUpcHtiom)  i 
]£,  therefore,  he  the  said  C.  D.  shall  appear  at  the  nezt  oourt  of  oyer  aad 
tenniner  or  fpnenl  gaol  delivery,  (ar  at  the  next  court  <^  General  &r 
Quarter  Sessions  of  the  Peace),  to  be  holden  in  and  for  the  district  (or 

eoufity,  united  ecuntiee  or  a»  the  eaee  may  he)  of ,^  and  there  prefer 

or  cause  to  be  preferred  a  Bill  of  Indictment  for  the  offence  aforesaid,  against 
the  said  A.  B.  and  there  also  duly  prosecute  such  indictment,  then  the  said 
reoognizance  to  be  roid,  or  eise  to  stand  in  füll  force  and  yutne. 

OONDITION  TO  PROSECÜTB  AND  GIVE  EVIDENCE. 

{Same  a$  the  latt  form^  to  the  aeterieh^*  and  the%  ihu$  : — **  And  there 
**  prefer  or  cause  to  be  preferred  a  bill  of  indictment  against  the  said  A.  B. 
'*  for  the  offence  aforesaid.  and  duly  prosecute  such  indictment^  and  give 
*<  eridenoe  thereon,  as  well  to  the  Jurors  who  shall  then  enquire  into  the 
"  said  offence,  as  also  to  them  who  shall  pass  upon  the  trial  of  the  said 
**  A.  B.,  then  the  said  Reoognizance  to  be  Toid,  or  eise  to  stand  in  füll  force 
"  and  virtue.'' 

OONDinON  TO  GIVE  EVIDENCE. 

iSame  as  the  laet/orm  Jmt  one^  to  the  asterUh^,  and  then  thv$) :  **  And 
tiere  gire  such  eyidence  as  he  knoweth  upon  a  bill  of  indictment  to  be 
**  then  and  there  preferred  against  the  said  A.  B.  for  the  offence  aforesaid, 
**  as  well  to  the  Jurors  who  shall  there  enquire  of  the  said  offence,  as  also  to 
**  the  iurors  who  shall  pass  upon  the  trial  of  the  said  A.  B.,  if  the  said  bill 
**  shall  be  found  a  true  bill,  then  the  said  recognizance  to  be  Toid,  other- 
**  wise  to  remain  in  füll  force  and  yirtue." 


(0  2)    Seee.  88. 

KOTICE  OF  THE  SAID  RECOGNIZANCE  TO  BE  GIVEN  TO  THE 
PROSECUTOR  AND  HIS  WITNESS. 

PjroTince  of  Oanada^  District  (or  County,  United  Countieiy  or  a$  the  ea90 

may  he)  of 

Take  notice  that  you  G.  D.  of are  bound  in  the  sum  of to 

appear  at  the  nezt  court  of  oyer  and  terminer  and  seneral  gaol  delivery,  {ar 
at  the  next  Court  of  General  Quarter  Sessions  of  &e  Peace,  in  and  for  the 
district,  (or  eounty,  united  eountiee,  or  ae  the  eaee  may  he)  of  ■ 

to  be  holden  at  — —  in  the  said  district  {county^  de.)  and  then  and 
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<here  {pro9eeute  and)  giye  eVidenoe  «onnst  A.  B.,  tnd  nnlefls  jou  theo 
«ppear  tbne,  (praeeuU)  and  gire  eTidence  aocordingly,  the  recognizanoe 
«ntered  into  b j  70a  will  be  forthwüh  levied  on  you. 
Bftted  thifl daj  of  — -  one  thousand  d^t  hundred  and 


(PI)    See  $.40. 

COMMITMENT  OF  A  WITNESS  FOR  REFXJSING  TO  ENTEB  DTTO 
THE  REOOGNIZANCE. 

ProTince  of  Ganada^  Bistrict  (or  eountf^  united  covAtietf  or  a$  ths  ease 
map  Ite)  of 

Te  all  or  an  j  of  the  oonstablas  or  other  peaoe  offieera  in  the  saad  distriet 

(or  coufUy^  dhe,)  of and  to  the  keeper  of  the  eommon  gaol  of  the 

nid  Distnct,  (or  eounty^  united  e&untieiy  or  as  the  case  may  he^)  at 
in  the  said  diatnct  (or  eounty^  oraethe  ea$e  may  he)  of : 

Whereaa,  A.  R  was  lately  charged  before  the  undersigned,  (or  name  of 
Justice  ofihe  Peaee)  (one)  of  Her  Majesty'a  Justices  of  the  Peaoe  in  and 

for  the  Said  district  (or  eounty^  d^)  of for  that  (dke.  a»  in  theMUM' 

fnone  to  the  wtnees)  and  it  having  been  made  to  appear  to  (me)  upon  oath 

4liat  K.  F.  of was  likely  to  give  material  eTidence  for  the  prosecntioiL 

(/)  diilj  issued  (my)  summons  to  the  said  £.  F.,  requiring  him  to  be  and 

j^ppear  before  (me)  on at  — *—  or  before  such  other  Justice  or 

Justices  of  the  Peace  as  should  then  be  there,  to  testify  what  he  should 
know  oonceming  the  said  chai^  so  made  against  the  said  A.  B.  as  afore- 
aaid ;  and  the  said  E.  F.  now  appearing  before  me)  (or  being  broueht  before 
[me]  by  virtue  of  a  Warrant  in  that  behalf  to  testify  as  aforesaid)  hath  been 
now  ezamined  before  (me)  touching  the  premises,  but  being  by  (me) 
required  to  enter  into  a  reoognizance  conditioned  to  giye  eridence  against 
the  said  A.  B.,  hath  now  r^used  so  to  do ;  these  are  therefore  to  command 
you  the  said  constables  or  peace  officers,  or  any  one  of  you,  to  take  the  said 

E.  F.  and  him  safely  convey  to  the  common  gaol  at in  the  district 

(or  eounty,  d».)  aforesaid,  and  there  delirer  him  to  the  said  keeper  thereoi; 
iogetho-  with  this  precept ;  and  I  do  hereby  command  you,  the  said  keeper 
of  the  said  common  gao^  to  reoeive  the  said  £.  F.  into  your  custody  in  the 
said  common  eaol,  uiere  to  imprison  and  safely  keep  him  until  aller  the 
trial  of  the  said  A.  B.  for  the  offence  aforesaid  unless  in  the  meantime  the 
Bald  E.  F.  shall  duly  enter  into  such  recognizance  as  aforesaid,  in  the  sum 

of before  some  one  Justice  of  the  Peace  for  the  said  district,  (or 

eaunty,  united  eountiee^  or  as  the  case  may  he)  conditioned  in  the  usual 
form  to  appear  at  the  nezt  court  of  (oyer  and  terminer,  or  general  gaol 
delivery,  or  general  quarter  sessions  of  Öie  peace)  to  be  holden  in  and  for 

ihe  said  district  (or  couniy,  united  eoutUies,  or  as  the  ease  may  be)  of — 

and  there  to  give  eridence  before  the  grand  jury  upon  any  bill  of  indictment 
which  may  dien  and  there  be  preferred  against  the  said  A.  B.  for  the 
offence  aforesaid,  and  also  to  give  eridence  upon  the  trial  of  the  said  A.  B, 
foT  the  said  offence^  if  a  true  bill  should  be  found  against  him  for  the  same. 

Giren  under  my  band  and  seal,  this day  of in  the  year  of  our 

Xord  -^ —  Bl in  the  district  (or  county,  dhe.)  of ^"aforesaid. 

J.  a        [L.8.] 
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(P2)    Sfifit^U. 

eüBSEQUEirr  OBJ>m  to  dischaege  the  wrriffEss. 

ProTmoe  of  CaDada»  IMstrict  (or  etmnty,  unUeäleotmiiei,  er  a$  ihs  cas€ 
may  he)  of 

To  the  keeper  of  the  common  gaol  at in  the  district  (or  amntyt  dkc) 

of aforesaid : 

Whereas  by  {my)  Order  dated  the day  of  (insiani)  redting 

that  A.  B.  was  lately  before  then  chai;^d  before  {me)  for  a  certain  Qf&nce 
therein  mentioned,  and  that  E.  F.  haying  appeared  before  {me)  and  being 
ezamined  as  a  witness  for  the  proeeeotkm  in  that  behalf,  refused  to  enter 
into  reoognizance  to  dye  evidence  against  the  said  A.  B.,  and  I  therefor^ 
^ereby  committed  me  said  E.  P.  to  voor  custody,  and  reqmred  yon  safelr 
to  keep  him  until  after  the  trtal  of  the  said  A.  B.  for  the  off^mce  aforesaid, 
Qoless  in  the  meantime  he  shoold^nter  into  auch  reoognisaoce  as  aforesaid: 
And  whereas  for  wani  <^  suffident  evideoae  against  the  said  A.  Bl,  the  saia 
A*  B.  has  not  been  committed  or  holden  to  bail  for  the  said  oSenoe,  but  on 
the  contrary  thereof  has  been  sinoe  discharged,  aad  it  is  tberefiore  not 
jiecessary  that  the  said  £.  F.  should  be  detained  bnger  in  your  custody ; 
These  are  therefore  to  Order  and  direct  yon  the  said  keeper  to  discharge  the 
said  E.  F.  out  of  your  custody,  as  to  th«  said  commitment,  and  suffer  him 
to  go  at  large. 

Given  luider  n)y  hand  and  seal,  this  -^-^^  daj  of '<— —  in  the  ^ear  of  Mir 
X^rd  -— ^  at  -^'— *  in  this  distriot  (or  couniy,  dx.)  «f -*-*^  «loresaiC 

J.  8.        [L.  u,\ 


WARRANT  REMANDING  A  PRISONKR. 
FroTince  of  Oanada,  District  (or  €9nnty^  tiniUd  eounties,  cras^e  cas$  mav 

To  all^r  any  of  the  constables  ^m*  otb^r  petoe  ofioers  in  Üie  said  dwtrioi 
(or  eounty^  VMiUd  cotintiei,  or  ai  lAs  Mse  may  he)  af  and  to  th» 

keepttr  of  the  (oommon  gad  or  locl^  1mm)  «t in  tiie  said  diatriei 

(or  eowUy,  Jbc.)  of  — — 

Whereas,  A.  B.  was  this  day  chmrged  before  the  undersigned  {one)  of  Her 
Majesty's  Justioes  of  the  Peaoe  in  and  for  Üie  said  district  (or  eounty,  vnited 

eounUm,  orae^he  ease  may  he)  of forthat  (Se.,  a$  in  the  Warrant 

t9  apprekend)  and  it  appears  to  (me)  to  be  necessary  to  remand  the  said  A. 
B. :  These  are  therefore  to  command  you,  in  Her  Miyesty's  name,  forthwith 
to  cony^  the  said  A.  B.  to  th«  {&ommon  gaol  or  loeh-up  houee)  at  ■ 

in  the  said  district  (or  oounty^  Sie.)  and  there  to  deliver  him  to  the  keeper 
thereof,  together  witli  this  precept;  and  I  hereby  command  you,  the  said 
keeper,  to  reeeive  the  said  A.  B.  into  your  custody  in  the  said  {common 

gaol  or  loek^up  house)  and  there  safely  keep  him  until  the dAf  of 

■  {inetant)  when  I  hereby  command  you  to  have  him  at at 

o'dock  in  the  {fore)  noon  of  the  same  day  before  {me)  or  before 

Bome  othw  Justice  or  Justices  of  the  Peace  for  the  said  district  (or  eoun$y^ 
united  countiet^  or  as  the  caee  may  he)  as  may  then  be  there^  to  answer 
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fbrüier  to  the  said  Charge,  and  to  be  further  dealt  with  according  to  law, 
uniess  70U  shall  be  otherwise  ordered  ia  the  meantime. 

GiyeD  ander  mj  band  and  «eal  thia daj  of in  the  jear  of  onr 

liord at  — -^  in  the  <tiatriot  (or  antnty.  4x,)  aforesaid. 

J.S.      [L.8.] 


(Q2)    See  $.46. 

RECOGNIZANCE  OF  BAIL  INSTEAD  OF  REMAND,  ON  AN 
ADJOÜRNMENT  OF  EXAMINATION. 

Province  of  Canada,  District  (or  eounty^  united  eounties^  or  a$  the  eaee  may 

le)oi 

Be  it  remembered,  that  on  the day  of  ■  in  the  year  of  our 

I/>rd A.  B.,  of (l(ü)OTer)  L.  L.,  of (groeer)  and  N.  0. 

of (hutcker)  pcr80na)1y  came  befbre  me  (ofhe)  of  Her  Maje8ty*9  Jus- 

tices  of  the  Peace  for  the  said  district  (or  eounty^  united  counties^  or  as  the 
eaee  may  he)  and  severally  acknowledged  theniBelves  to  owe  to  our  Lady 
the  Queen  the  several  sums  foUowing,  that  is  to  say :  the  said  A.  B.  the 

sum  of and  the  said  L.  M.  and  N.  0.  the  sum  of each,  of 

good  and  lawful  current  money  of 'this  Province,  to  be  made  and  levied  of 
their  several  goods  and  chatteis,  lands  and  tenements  respectively,  to  the 
use  of  our  said  Lady  the  Queen,  her  heirs  and  successors,  if  he,  the  said  A. 
B.  ikil  in  the  oondition  endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  mentioned  at 

before  me.  J.  S. 

CONDITION. 

The  oondition  6f  the  withia  written  recognizance  is  such,  that  whereas 

the  within  bounden  A.  B.  was  thia  day  (or  ^^n laet  past)  char^ 

before  me,  for  that  (^.,  as  in  the  learrant) ;  and  whereas  the  ezamination 
^of  the  witnesses  for  the  prosecution  in  this  behalf  is  adjoumtd  until  the 

day  of {imtant)  ;  it  therefbre,  the  said  A.  B.  shall  appear 

before  me  on  the  said day  of {instant)  at 

o'clock  in  the  forenoon,  or  before  such  other  Justice  or  Justices  of  the  Peace 

for  the  said  district  (or  eoutttiee^  united  eountiee)  of {ae  the  case 

may  he)  as  may  then  be  there,  to  answer  (further)  to  the  said  Charge,  and 
to  be  further  dealt  with  according  to  law,  then  the  said  recognizance  to  l  e 
Toid,  or  eise  to  stand  in  lull  force  and  virtue. 


(Qd)    See  $.45. 

KOTIGE  OF  RECOGNIZANCE  TO  BE  GIVEN  TO  THE  ACCUSED  AND 
HIS  SÜRETIES. 

Province  of  Canada,  District  (or  eounty^  united  eountiee,  or  a$  the  ca$e  may 

he)oi' 


Take  notice,  that  you  A.  B.,  of are  bound  in  the  sum  of  - 


and  your  surcties  L.  M.  and  N.  0.  in  the  sum  of cach,  that  you  A. 

B.  appear  before  me,  J.  S.,  one  of  Her  Majesty's  Justtees  of  the  Peace  for 
the  district  (or  county,  united  eountie$,  or  a$  the  ea$e  may  he)  of on 
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the day  of [instant)  at  ■  o^dock  in  tlw  (fore) 

noon,  at or  before  such  other  Justioe  or  Jostioes  of  the  same  di8- 

trict  (or  caunPy,  united  e&tmUes,  or  a$  the  oat  may  he)  as  may  then  be 
there,  to  answer  {ßtrther)  to  the  Charge  made  against  you  by  0.  D.,  and  ta 
be  fürther  dealt  with  aooording  to  law ;  and  unless  you  A.  B.  personally 
appear  acoordinriy,  t^e  reoogniiances,  entered  into  by  yourself  and  luretieft 
wiU  be  forthwitn  lerled  on  you  and  them. 

Dated  thii day  of one  thousand  eight  htindred  and 

J.  8. 


(Q  4)    See$.  46. 

CERTIFICATE  OF  NON-APPEARANCE  TO  BE  ENDORSED  ON  THE 
RECOGKIZANCE. 

I  hereby  certify  that  the  taid  A.  B.  hath  not  appeared  at  the  time  and 
place  in  the  above  condition  mentioned,  but  therein  hath  made  de&ult,  by 
reason  whereof  the  within  written  reoognizance  ia  forfeited. 

J.  S. 


(El)      S6€8.4S. 

WARRANT  TO  OONVEY  THE  AOCÜSED  BEFORE  A  JUSTICE  OF  THl 
COÜNTY  IN  WHICH  THE  OFFENCE  WAS  COMMITTED. 

ProYince  of  Canada,  District  (or  county^  united  countiei,  or  at  the  eaee  may 

he)  of 

To  all  or  any  of  the  constable«  or  other  peace  officers  m  the  said  district 
{or  county^  united  eountieSj  or  ae  the  caee  may  he)  of 

Whereas,  A.  B.,  of (laborer)  hath  this  day  been  charged  before 

the  undersigned  (one)  of  Her  Majesty^s  Justices  of  the  Peace  in  and  for  the* 

district  (or  county^  united  counties  or  ae  the  caee  may  he)  of for 

that  (dhc,  as  in  the  Warrant  to  apprehend) ;  and  whereas  (1)  have  taken  the 
depositioQ  of  C.  D.,  a  witness  examined  by  (me)  in  this  behalf^  but  inas- 
much  as  (7)  aoi  informed  that  the  principal  witnesses  to  prove  the  said 
pfience  against  the  said  A.  B.  reside  in  the  district  (or  county^  united  ootin- 

ties^  or  as  the  case  may  be)  of where  the  said  ofience  is  alleged  to 

have  been  committed :  These  are  therefore  to  command  you,  in  Her  Majes* 
ty's  name,  forthwith  to  take  and  oonvey  the  said  A.  B.  to  the  said  district 

(or  county,  united  counties,  or  as  the  case  may  be)  of and  there  carry 

him  before  some  Justice  or  Justices  of  the  Peace  in  and  for  that  district  (or 
coutUy,  uniied  counties,  or  as  the  case  may  be)  and  near  unto  the  ( Tbwnship 

of )  where  the  ofience  is  all^ed  to  haye  been  committed,  to  answer 

further  to  the  said  Charge  against  him  or  them,  and  to  be  further  dealt  with 
according  to  law;  and  (1)  hereby  further  command  you  to  deliver  to  the 
said  Justice  or  Justices  the  Information  in  this  behalt  and  also  the  said  de- 
Position  of  C.  D.,  now  given  into  your  possession  for  that  purpose,  together 
with  this  precept 

Given  under  my  band  and  seal  this day  of in  the  year  of  our 

Lord at in  the  district  (eounty,  dtc,)  of aforesaid. 

J.  S.     [l.  8.] 
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(B2)     8ui.M. 

KECEIPT  TO  BE  GIVEK  TO  THB  C0N8TABLE  BT  THE  JUSTICE 
FOR  THB  CJOÜKTY  IN  WHICH  THE  OFFENCE  WAS  COM- 
MITTED. 

ProTiDce  of  Canada,  District  (or  oounty,  ttmUd  eounüeif  cra$i7u  ccm  tMy 

be)  of 

I,  J.  P.,  ODO  of  Her  liijasty's  Justices  of  the  Peace  in  and  for  the  district 

(or  eoMfity,  dhe»)  of herobj  certify  that  W.  T.,  constable  or  p«ace 

oiBcer  of  the  district  (or  oouniy,  unUed  counUei,  arcuihe  case  may  be)  of 
has  on  tbe daj  of one  thousand  eight  hundred  and 


bj  yirtae  of  and  in  obedienoe  to  a  Warrant  of  J.  S.,  Esqoire,  ona  of 

Her  Ifiyesty's  Justices  of  the  Peace  in  and  £>r  the  district  (or  county,  unUed 

etmniiet,  oratike  etut  inau  be)  of produced  before  me  one  A«  B., 

diarged  before  the  said  /.  S.  with  haying  (dsc,^  ^Uümg  thortfy  the  offimee) 

and  deliyered  him  into  the  custody  of bj  my  direction,  to  answer  to 

the  Said  Charge,  and  furüier  to  be  dealt  with  aocorcung  to  law,  and  has  also 
delivered  unto  me  the  said  Warrant,  together  with  the  Information  (ifatif) 
in  that  behalf;  and  the  deposition  (#)  of  C.  D.  (and  of-  )  in  the  said 

Warrant  mentioned,  and  that  he  has  also  prored  to  me  upon  oath  the  hand- 
writing  of  the  said  J.  S.  subscribed  to  the  same. 

Dated  the  daj  and  jear  flrst  above  mentioned,  at in  the  said  district 

(eowfUy,  dhc.)  of '  J.  P. 


(81)    &es.52. 
RBOOGNIZANGE  OF  BAIL. 

ProYince  of  Canada^  District  (eomUy,  uniied  cauniiei,  craaihe  (xue  may  be) 

of 

Be  it  remembered  that  on  the day  of in  the  year  of  our 

Lord '  A.  B^  of {laborer)  L.  M.,  of {groeer)  and  N.  O., 

of {buteher)  personally  came  before  (ti«)  the  undersigned,  two  of  Her 

lliyesty's  Justices  of  the  Peace  for  the  said  district  (or  county»  united  oom»- 
Üet,  ora$ihe  ease  may  be)  and  sererally  ackbowledeed  themsäyes  to  owe  to 


-  ea<^ 
ileried 


our  Lad^  the  Queen  the  sereral  sums  following,  that  is  to  say,  the  said  A. 

B.  the  sum  of  — -^  and  the  satd  L.  H.  and  N.  O.  the  sum  of - 

of  good  and  lawfdl  current  money  of  tfaro  Province,  to  be  made  and  I 

of  weir  several  ffoods  and  chatte  lands  and  tenements  respectirely,  to  the 

use  of  our  said  Lady  the  Queen,  her  beirs  and  suecessors,  if  he,  the  said  A. 

R,  hx\  in  the  oondiäon  endorsed. 

Tsken  and  acknowledged  the  day  and  year  flrst  al>OTe  mentioned  at— 
before  u& 

J.S. 
J.N. 

OONDITION. 

The  oondition  of  the  within  wrttten  recognlzanoe  is  such,  Uiat  wfaereas 
the  said  A.  B.  was  this  day  charged  before  (m)  the  Justices  within  men- 
tiovied,  for  that  (<£c.,  aeinthe  Warrant) ;  i(  therefore,  the  said  A.  R  will 
appear  at  the  nezt  court  of  oyer  and  terminer  or  general  gaol  deliyery  or 

5 
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oourt  of  general  quarter  sessions  of  the  peaoe,  to  be  holden  in  and  for  the 

district  (or  oounty,  united  cauiUie»  orasihe  cane  ma^f  be)  of and  there 

stirr^ider  himself  into  the  custody  of  the  keeper  of  {common  gaol  or  loehup 
houte)  there,  and  plead  to  such  indictment  as  maj  be  found  against  him  by 
tiie  grand  jury,  for  and  in  respect  to  the  Charge  aibresaid,  and  take  his  trial 
upon  the  same,  and  not  depart  the  Baid  court  without  leare,  then  the  said 
recognizance  to  be  void,  or  eise  to  stand  in  füll  force  and  yirtue. 


(S2)    Sees.  52. 

NOTICE  OF  THE  SAID  RECOGNIZANCE  TO  BE  GIVEN  TO  THE 
ACCUSED  AND  HIS  BAIL. 

Take  notice  that  you  A.  B.,  of are  bound  in  the  sum  of  - 


and  your  sureties  (L,  M.  and  N.  0.)  in  the  sum  of each,  that  you 

A.  B.  appear  (c^c,  cu  in  the  condüion  ofihe  recognizance)  t^nd  not  depart  the 
said  court  without  leave ;  and  unless  you,  the  said  A.  B.,  personally  appear 
and  plead,  anJ  take  your  trial  accordingly,  the  recognizance  entered  into 
by  you  and  your  sureties  shall  be  forthwith  leyied  on  you  and  them. 

Dated  this day  of one  thousand  eight  hundred  and 

J.  S. 


(S  8)    See  is.  54,  56. 

WARRANT  OF  DELIVERANCE  ON  BAIL  BEING  GIVEN  FOR  A 
PRISONER  ALREADY  COMMITTED. 

Proyince  of  Canada,  District  (couniy,  unUed  eouniie»,  or  asthe  caee  may  he) 

of 

To  the  keeper  of  the  common  gaol  of  the  district  (or  couniy,  united  ccun^ 

des,  OT  as  the  case  may  be)  at in  the  said  district  (or  county,  united 

countieSf  or  as  the  case  may  be)  at 

Whereas,  A.  B.,  late  of {laborer)  hath  before  {us)  {twö)  of  Her 

Miyesty's  Justices  of  the  Peace  in  and  for  the  said  distnct  {cnunty,  united 

eountieSf  or  asthe  case  may  be)  of entered  into  his  own  recognizance, 

and  found  sufficient  sureties  for  h\s  appearance  at  the  next  court  of  oyer  and 
terminer  or  general  ^1  delivery,  or  court  of  general  quarter  sessions  of  the 
peace,  to  be  holden  m  and  for  the  district  (or  county^  united  cowüies,  or  as 

the  case  may  be)  of. to  answer  our  Sovereign  Lady  the  Queen,  for 

that  (<£c.,  as  in  the  commitment)  for  which  he  was  taken  and  committed  to 
your  said  common  gaol :  These  are  therefore  to  command  you  in  Her  said 
Majesty's  name,  that  if  the  said  A.  B.  do  remain  in  your  custody  in  the  said 
common  gaol  for  the  said  cause  and  for  no  other,  you  shall  forthwith  suffer 
him  to  go  at  large. 

Giyen  under  our  hands  and  seals,  this day  of in  the  year  of 

our  Lord  —  at in  the  district  (or  county ^  c&c)  of aforesaid. 

J.  S.         [l.  s.] 
J.  N.         [L.  s.] 
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(Tl)    See  $.1^7. 

WARRAirr  OF  OOMMmiENT. 

ProTinoe  of  Canada,  District  (or  ctmniy,  unUed  couniietf  or  a$  ihe  ea$e 
may  be)  of  — — 

To  all  or  any  of  the  ooDstables,  or  other  peaoe  officers,  in  the  district  (or 

eounty^  uniied  etnmties,  or  asihe  caee  vuiy  be)  of and  to  the  keepcr 

of  the  common  gaol  of  the  district  (or  awniy,  unüed  eouniiee,  or  a$  ihe  com 
may  be)  at  — ^  in  the  said  district  (or  county,  dx,)  of  — ^»-> 

Whereas  A.  B.  was  this  da^  charged  before  (me)  J.  S.  (one)  of  Her 
Majestj's  Justices  of  the  Peaoe  in  and  for  the  said  district  (or  cmmtyt  unüed 
eounües,  or  ae  the  eaee  may  be)  of       ■      oh  the  oath  of  0.  D.  of  ' 

(farmer)  and  others,  for  that,  (&c,  ekUing  eharüy  the  qffence) ;  These  are 
^erefore  to  oommand  jou  the  said  constables  or  peace  offlcers,  or  anj  of 
you,  to  take  the  said  A.  B.,  and  him  safely  oonvej  to  the  common  gaol  at 
■  aforesaid,  and  there  deliver  him  to  the  Keeper  thereof,  together 
with  this  precept ;  and  I  do  hereby  command  you  the  said  keeper  of  the 
sud  common  gaol,  to  receiye  the  said  A.  B.  into  your  custody  in  the  said 
common  gaol,  and  there  safely  to  keep  him  until  he  shall  be  thence  deli- 
▼ered  in  due  conrse  of  law. 

Giyen  ander  my  band  and  seal,  this day  of in  the  year  of  our 

Lord at in  the  district  (or  county^  dx.)  of aforesaid. 

J.  S.        [u  i.] 


(TS)    See m.  SS,  59. 

OAOLER'8  RECEIPT  TO  THE  CONSTABLE  FOR  THE  PRISONER,  AND 
JÜSTICE'S  ORDER  THEREON  FOR  THE  PAYMENT  OF  THE  00N-. 
STABLE'S  EXPENSES  IN  EXECUTING  THE  COMMTTMENT. 

I  hereby  oertify  that  I  have  received  from  W.  T.,  constable  of  the  district 

(or  couniy^  duc)  of the  body  of  A.  B.,  together  with  a  Warrant  under 

the  band  and  seal  of  J.  S.,  Esquure,  one  of  Her  liijes^s  Justices  of  the 
Peace  for  the  said  district  (or  county,  unüed  eounties,  or  a$  the  oaee  may  be) 

of and  that  the  said  A.  B.  was  sober,  (oroithe  case  may  be)  at  the 

time  he  was  delirered  into  my  custody. 

P.  K. 
Keeper  of  the  common  gaol  of  the  said  District  (or  oounty^  dhc) at 

To  R.  W.  Esquire,  treasurer  of  the  district  Tor  eouniy,  unüed  couniiei,  or  at 
09  the  eaee  may  be^)  of  — •: 

Whereas  W.  T.,  constable,  of  the  district  for  county,  unüed  counüee,  or 

08  the  ease  may  be)  of hath  produced  unto  me,  J.  P.  one  of  Her 

Kajesty's  Justices  of  the  Peace  in  and  for  the  said  district  (or  county,  unüed 

countiea^  or  as  the  coh  may  be)  of the  above  recdpt  of  P.  K.,  keeper 

of  the  common  gaol  at *  And  whereas  in  pursuance  of  the  Statute  in 

such  case  made  and  prorided,  I  have  ascertained  that  the  sum  which  ought 
to  be  paid  to  the  said  W.  T.  for  arresting  and  conyeying  the  said  A.  B. 
from  — *—  in  the  district  (or  cowUy,  dhc)  of to  the.  said  common 
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Kl  is     and  thftt  the  reMonabla  e^wniosof  the  said  W.  T.  in  reiom* 
,  will  amonnt  to  the  ftirtber  sum  of  i  making  together  the  sum  of 

' ;  These  are  therefore  to  order  7011«  as  such  treasurer  for  the  said 

district  (or  eounty,  unUed  eountis$^  ar  a$ike  eate  «loy  be)  of to  paj 

mto  the  said  W.  T.  the  said  siitti  of  ■■  ■  ■■  aooording  to  the  form  of  the 
Statute  in  such  case  made  and  provided,  Ibr  which  payment  this  order  shidl 
be  your  suffident  Toucher  and  authori^. 

Siran  ander  mj  band,  tUs  — ^  day  of  -i.*-  one  täoosand  eight  han- 
drada&d-^-^ 

J.  P. 

BeeeiTed,  the     ■    ■      day  of  ■  one  thovsand  eight  hundred  «od 

■  of  the  treasurer  of  the  district  (or  coim^f,  umM  oommUm^  or  ua  ihm 

ean  may  he)  of  ■         the  sum  of  t>eiQg  the  amouat  of  the  abOTo 

order. 

I — ot^ 

W.  T. 
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DüüES  OF  JUSTICES  OF  THE  PEACE. 


fOirSOL*  STAT.  CANADA,  CAP.  CHI. 


IK  ACT  RBSPBCTINO  THB  BtTTtES  OF  JUSHCBS  Of  TAB  PIACK,  OÜT  OF  8Bf8I0H8| 
IN  BILAnON  TO  SUMMABT  GONYIOnORS  AHD  0BDBB8. 


Ser  Miyesty^  hy  and  vyUh  the  admoe  wnd  consent  of  the  Legis* 
latme  Caimcü  cmd  AwernUy  qf  Ccmada^  enactß  c^foUom: 

1.  In  all  cases  where  au  in&rmation  i»  laid  before  wi*w»  «  tej^ 


any  person  has  committed,  or  is  suspected 
committed,  any  offence  or  act  within  Äe  jurudictioii 
of  such  Justice  or  Justicefl,  for  which  Le  ia  liable 
by  law,  upon  a  snminary  conviction  for  tiie  same 
before  a  Justice  or  Justices  of  the  Feace^  to  be 
imprisoned  or  fined,  or  otherwise  ptuiislied^  and  also 
in  all  cases  where  a  complaint  is  made  U>  bsxj  snoh 
Justice  or  Jnstices,  upon  which  he  or  they  have 
authority  by  law  to  make  any  order  for  the  payment 
of  money  or  otherwise,  such  Justice  or  Justices  of 
the  Peace  may  issue  his  or  their  sununons  (A), 
direoted  to  such  person,  stating  shortly  the  matter 
of  the  information  or  complaint,  and  requiring  him 
to  appear,  at  a  certain  time  and  place,  before  the 
Barne  Justice  or  Justices,  or  before  such  other  Jus- 
tice or  Justices  of  the  same  Territorial  Division  as 
may  then  be  there,  to  answer  to  the  said  informa- 
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tion  or  complaint,  and  to  be  fiirther  dealt  with 

according  to  law.* 

Hoiffiimmoiiito     2.  Everj  Buch  Smnmons  shall  be  served  by  a 

Constable  or  other  Peace  Olficer,  or  other  person  to 

whom  the  same  may  be  delivered^  npon  the  person 

to  whom  it  ifl  directed,  by  delivering  the  same  to  the 

party  personaDy,  or  by  leaving  it  with  some  person 

for  him  at  his  last  or  most  nsual  place  of  abode. 

oooiijNbriö         3.  The  constable,  peace  oflScer,  or  person  who 

Ac  serves  the  same,.shall  attend  at  the  time  and  place, 

and  b^ore  the  Justices,  in  the  said  summons  men- 

tioned,  to  depose,  if  necessary,  to  the  Service  there- 

of. 

oui^in^OTtaiii     *•  B^^^othinghereinbeforecontainedshalloblige 

^J^^^     *^y  Justice  or  Justices  of  the  Peace  to  issue  any 

*  From  this  seotion  it  will  be  seen  that  when  an  order  for  the  pajment  of 
money  or  otherwise  ia  soaght,  the  preliminary  step  ia  called  a  "  complaint/' 
while  the  same  step  ia  callä  an  "  information'^  when  it  relatea  to  any  oifence 
which  renders  the  party  convicted  of  anch  offeoce  liable  to  fine  or  impriBonment. 

Where  the  Statute  under  which  the  complaint  or  Information  is  udd,  in  de- 
scribing  the  oflFence,  contains  the  words  "  malicioasly/'  "  knowin^fly,"  "  unlaw- 
fiilly/*  or  words  of  similar  Import,  it  shonld  be  inserted  in  the  information,  that 
the  defendant  committed  the  offence  "  malicioosly,"  Ac,  as  the  case  may  be ; 
and  if  there  be  any  exempHon  or  excepHon  in  the  clause  nnder  which  the  offence 
is  charged,  and  which  most  necessarily  be  read  as  a  part  thereof,  it  is  reqoidte 
to  negative  snch  exemntion  or  ezoeption  as  applicable  to  the  defendant 

Under  some  parücolar  caees  (cruelty  to  animals,  for  instanoe)  an  Information 
is  not  necessary  to  commence  proceedmgs,  in  conseqnence  of  there  being  an  ex- 
press  dispensation  relative  thereto ;  bat  in  practlce  it  is  nsual,  and  certainly 
more  correct,  for  Justices  in  all  cases  to  require  an  Information  in  writing  and  on 
oath  before  they  will  issue  a  summons.  An  Information  may  properly  be  dis- 
pensed  with  in  those  cases  where  Justices  are  authorized  to  conyict  upon  their 
own  yiew  of  the  commission  of  an  offience. 

In  issuing  a  summons,  Justices  should  always  be  careM  to  allow  snfBcient 
time  before  its  retum  to  enable  the  defendant  to  prepare  his  defence,  and  pro- 
cura the  attendance  of  any  witnesses  on  his  behalf.  In  practlce  it  is  onstomary 
(ezcept  ünder  special  drcumstanoes)  to  allow  a  defendant  one  whole  day,  at  tlie 
least,  between  the  seryice  of  the  summons  and  the  hearing.  But  the  defendant 
is  bound  not  only  to  attend  at  the  precise  hour  appointed,  but  to  wait  until 
the  Justice  is  ready  to  hear  the  case,  during  all  reaaonable  hours  of  the  same 
day. 

The  summons  is  generally,  in  practice,  made  out  in  duplicate,  both  of 
which  are  signed  and  sealedby  the  Justice,  and  dellvered  to  the  constable.  peace 
officer,  or  person  directed  to  serre  it.  One  of  these  is  served  on  the  defendant 
by  delivering  it  to  him  personally,  or  by  leaving  it  with  tome  person  for  him  at 
his  last  or  most  usual  place  of  abode ;  the  other  is  endorsed  by  the  person  who 
served  the  summons,  with  a  memorandum  of  Service,  and  retuned  oy  him  for 
production  at  the  hearing  of  the  case. 
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euch  enammons  in  any  case  where  the  application  for 
any  order  of  Jnstices  is  by  law  to  be  made  ea^pwrie. 

5.  ^o  objection  sliall  be  allowed  to  any  infonna^No  ot^Mtkm 
tion,  complaint  or  summons,  for  any  alleged  defectoffcrm.     '*' 
therein,  in  ßubßtance  or  in  form,  or  for  any  variance 
between  such  information,  complaint  or  summons, 

and  the  evidence  adduced  on  the  part  of  the  infor- 
mant  or  complainant  at  the  hearing  of  such  infor- 
mation or  complaint ;  but  if  any  such  variance  appear 
to  the  Justice  or  Justices  present  and  acting  at  such 
hearing,  to  be  such  that  the  person  summoned  and 
appearing  has  been  thereby  deceived  or  misled,  such 
Justice  or  Justices  may,  upon  such  terms  as  he  or 
they  think  fit,  adjoum  the  hearing  of  the  case  to  a 
future  day. 

6.  If  the  person  served  with  a  summons  does  notir  rammoMBoc 
appear  before  the  Justice  or  Justices  at  the  time  and  Wia^  w«r- 
place  mentioned  in  such  smnmons,  and  it  be  made  to'*"** 
appear  to  such  Justice  or  Justices,  by  oath  or  afiSr- 
mation,  that  such  summons  was  duly  served,  what 

the  Justice  or  Justices  deem  a  reasonable  time  before 
the  time  therein  appointed  for  appearing  to  the  same, 
then  such  Justice  or  Justices,  upon  oath  or  aflRrma- 
tion  being  made  before  him  or  them,  substantiating 
the  matter  of  such  information  or  complaint  to  his  or  , 
their  satisfaction,  may,  if  he  or  they  think  fit,  issue 
bis  or  their  Warrant  (B)  to  apprehend  the  party  so 
summoned,  and  to  bring  him  before  the  same  Justice 
or  Justicö3,*or  before  some  other  Justice  or  Justices  of 
the  Peace  in  and  for  the  same  territorial  division,  to 
answer  to  the  said  information  or  complaint,  and  to 
be  fiirther  dealt  with  according  to'  law ;  or  upon  such 
information  being  laid  as  aforesaid  for  any  offence 
puniahable  on  conviction,  the  Justice  or  Justices 
before  whom  such  information  is  laid,  upon  oath  or 
affirmation  being  made  before  him  or  them  substan- 
tiating the  matter  of  such  information  to  bis  or  their 
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Batisfaotion,  maj,  if  he  er  they  think  fit,  instead  of 
isBiiiiig  such  BummoiiB  as  afbresaid,  issae  in  the  firsl 
instaiice  his  or  their  Warrant  (0)  for  apprehendmg  the 
person  agamst  whom  such  Information  has  been  bo 
laid,  and  bringing  him  before  the  same  Justice  or  Jos* 
tices,  or  before  some  other  Justice  or  Justices  of  the 
Peace,  in  and  for  the  same  territorial  division,  to 
answer  to  the  said  information^  and  to  be  further 
dealt  with  according  to  law.* 


orifAemmiP  .  7.  If  whcre  a  summons  has  been  issued  as  nfore- 
Uiinjiijienrwi^said,  aud  upon  the  day  and  at  the  place  therein 
«d, ti»J[n^  appointed  for  the  appearance  of  the  party  so  sum- 
iw*-  moned,  the  party  fails  to  appear  in  obedience  to  tike 

summons,  then  if  it  be  proved  upon  oath  or  affirma- 
tion  to  the  Justice  or  Justices  present,  that  a  sum- 
mons was  duly  s^rved  upon  the  party  a  reasonable 
time  before  the  time  appointed  for  his  i^pearanoe, 
such  Justice  or  Justices  of  the  Peace  may  proceed 
expwrte  to  the  hearing  of  such  Information  or  <xm* 
plaint,  and  adjudicate  thereon,  as  fally  and  effectu« 
ally  to  all  intents  and  purposes,  as  if  Üie  party  had 
personally  appeared  before  him  or  them  in  obedience 
to  the  said  summons. 

uüitew ud      ^*  -^^^T^  Warrant  to  apprehend  a  defendant,  tiiat 

Mal  uT Joatto».    bc  may  answer  to  an  Information  or  complaint  as 

aforesaid,  shall  be  under  the  band  and  seal,  or  hands 


*  It  will  thos  be  seen  from  the  latter  i>art  of  the  preceding  eection,  that  the  Jus- 
tice may  issue  a  Warrant  to  apprehend  the  defendant  in  tro  oase  dther  of  a  com- 
plaint  or  in/ormaAm,  if  he  doee  not  apf»ear  in  answer  to  the  sammons,  but  a  War- 
rant to  apprehend  in  the  ßnt  instance,  can  only  be  granted  in  the  case  of  an 
Information.  And  the  offioer  or  other  person  executing  a  Warrant  of  apprehensioa 
mnst  have  it  in  his  poesesslon  at  the  time,  in  order  that  he  may  {»odiice  it,  if 
reqnired  to  do  so  by  tne  person  arrested.  If  the  offioer  has  not  the  Warrant  with 
him  he  is  not  jostined  in  making  the  arrest  ander  it.  {GtäUard  y.  ZanUm,  81  L. 
J.  M.  C.  128). 

Wheneyer  a  Warrant  Is  issued  to  take  a  defendant  into  cnstody,  it  is  incom- 
bent  on  the  Justice  so  to  arrange  with  the  peace  offleer,  tiiat  tlie  case  may  be 
brought  to  a  hearing  as  soon  as  possible  after  the  arrest ;  as  it  would  be  u^ost, 
as  well  as  illegal,  to  detain  a  party  in  custody  for  an  unreasonable  period,  fbr 
any  of  those  minor  offeneee  whion  are  made  oogniaable  before  a  Justice  in  a 
sdmmary  way. 
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ind  aealB  of  the  Justice  or  Justices  isBning  the  same, 
and  may  be  directed  to  all  or  any  of  the  constables 
or  other  peace  officers  of  the  territorial  division 
irithin  which  the  same  is  to  be  execated,  or  to  such 
oonstable  and  all  other  constables  in  the  territo- 
rial division  within  which  the  Justice  or  Justices 
who  issued  such  Warrant  hath  or  have  Jurisdiction, 
or  generaUy  to  all  the  constables  within  such  last 
mentioned  territorial  division,  and  it  shall  State 
shortly  the  matter  of  the  information  or  complaint 
on  which  it  is  founded,  and  shall  name  or  otherwise 
describe  the  person  against  whom  it  has  been  issued, 
and  it  shall  order  the  constable  or  other  peace 
officer  to  whom  it  is  directed,  to  apprehend  the 
defendant,  and  to  bring  him  before  one  or  more  Jus- 
tice or  Justices  of  the  Peace,  of  the  same  territorial 
division,  as  the  case  may  require,  to  answer  to  the 
Said  information  or  complaint,  and  to  be  fnrther 
dealt  with  according  to  law. 

9.  It  shall  not  be  necessary  to  make  such  Warrant  it  »Md  not  iw 
retumable  at  any  particular  time,  but  the  same  may  pwikmiarttni!^ 
remain  in  fiill  force  imtil  executed ;  and  such  War- 
rant may  be  executed  by  apprehending  the  defend- 
ant at  any  place  in  the  territorial  division  within 

which  the  Justices  who  issued  the  same  have  Juris- 
diction, or  in  case  of  fresh  pursuit,  at  any  place 
within  the  next  ac^oining  territorial  division,  within 
eeven  miles  of  the  border  of  such  first  m^itioned 
territorial  division,  without  having  such  Warrant 
backed  as  hereinafter  mentioned 

10.  In  all  cases  where  the  Warrant  is  directed  tosy  whcm  ««r. 
all  constables  or  peace  oflScers  in  the  territorial  divi-SIoaiÄ 
«ion  within  which  the  Justice  or  Justices  who  issued 

the  same  have  Jurisdiction,  any  constable  or  peace 
officer  for  any  place  within  the  limits  of  such  Juris- 
diction, may  execute  such  Warrant  in  like  manner  as 
if  the  Warrant  was  directed  specially  to  such  con- 
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stable  by  name,  and  notwithstanding  that  the  place 
in  which  Buch  Warrant  is  executed  be  not  within  the 
place  for  which  he  is  such  constable  or  a  peace 
officer. 

BndorsMnent  of  11.  If  the  pcrson  against  whom  any  such  Warrant 
S^  toto  uo-  has  been  issued  be  not  found  within  the  Jurisdiction 
how^SffeS^M^'of  the  Justice  or  Justices  by  whom  it  is  issued,  or, 
if  he  escapes,  goes  into,  resides,  or  is,  or  is  suppoeed 
or  suspected  to  be  in  any  place  within  this  Province, 
whether  in  Upper  or  Lower  Canada,  out  of  the  Juris- 
diction of  the  Justice  or  Justices  who  issued  the 
Warrant,  any  Justice  of  the  Peace  within  whose 
Jurisdiction  such  person  may  be  or  be  suspected  to 
be,  as  aforesaid,  upon  proof  upon  oath  of  the  hand- 
writing  of  the  Justice  or  Justices  issuing  the  War- 
rant, may  make  an  endorsement  upon  it,  signed  with 
his  name,  authorizing  the  execution  of  the  Warrant 
within  his  Jurisdiction ;  and  such  endorsement  shall 
be  a  sufficient  authority  to  the  person  bringing 
the  Warrant,  and  to  all  other  persons  to  whom  it 
was  originally  directed,  and  to  all  constables  or 
other  peace  officers  of  the  territorial  division  wherein 
the  endorsement  has  been  made,  to  execute  the  same 
in  any  place  within  the  Jurisdiction  of  the  Justice  of 
the  Peace  endorsing  the  eame,  and  to  carry  the 
offender,  when  apprehended,  before  the  Justice  or 
Justices  who  first  issued  the  Warrant,  or  some  other 
Justice  having  the  same  Jurisdiction. 

vo  oi^Mton  12.  No  objection  shall  be  taken  or  allowed  to  any 
Am inu»"** Warrant  issued  as  aforesaid,  for  any  alleged  defect 
^^'^  therein  in  substance  or  in  form,  or  for  any  variance 

between  it  and  the  evidence  adduced  on  the  part  of 
the  Informant  or  complainant,  but  if  it  appears  to 
the  Justice  or  Justices  present  and  acting  at  such 
hearing,  that  the  party  apprehended  under  such 
Warrant  has  been  deceived  or  misled  by  any  such 
variance,  such  Justice  or  Justices  may,  upon  such 
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terms  as  he  or  they  think  fit,  adjoum  the  hearing  of 
the  case  to  Bome  future  day,  and  in  the  meantime 
commit  (D)  the  Baid  defendant  to  the  common  gaol, 
house  of  correction,  lock-up-honse,  or  other  prison, 
or  place  of  secmity  within  the  territorial  divisioii  or 
place  wherein  the  said  Justice  or  Justices  may  be 
acting,  or  to  such  other  custody  as  the  said  Justice 
or  Justices  think  fit,  or  may  discharge  him  upon  his 
entering  into  a  recognizance  (E)  with  or  without 
surety  or  sureties,  at  the  discretion  of  such  Justice 
or  Justices,  conditioned  for  his  appearance  at  the 
time  and  place  to  which  such  hearing  is  so  adjoumed. 

13.  In^aQ  cases  where  a  defendi^t  is  dischargedwb««» 
upon  a  recognizance  as   aforesaid,   and  does   notonnoogi 
aflerwards  appear  at  the  time  and  place  in  such^ppMur,  *«. 
recognizance  mentioned,  the  Justice  who  took  such 
recognizance,  or  any  Justice  or  Justices  who  may 

then  be  there  present,  having  certified  (F)  upon  the 
back  of  the  said  recognizance,  the  non-appearance 
of  the  defendant,  may  in  Upper  Canada  transmit 
such  recognizance  to  the  Clerk  of  the  Peace  of  the 
territorial  division  within  which  such  recognizance 
was  taken,  to  be  proceeded  upon  in  like  manner  as 
other  recognizances,  and  such  certificate  shall  be 
deemed  sufficient  jprimafacie  evidence  of  the  non- 
appearance  of  the  said  defendant. 

14.  In  any  Information  or  complaint,  or  proceed-DM^uoBor 
ings  thereon,  in  which  it  is  necessary  to  State  theMnjkt^S^ 
ownership  of  any  property  belonging  to  or  in  themmpuiBtorpro. 
possession  of  partners,  Joint  tenants,  parceners  or       ** 
tenants-in-conmion,  it  shall  be  sufficient  to  name  one 

of  such  persona,  and  to  State  the  property  to  belong 
to  the  person  so  named  and  another,  or  others,  as 
the  case  may  be ;  and  whenever,  in  any  Information 
or  complaint,  or  the  proceedings  thereon,  it  is  neces- 
sary to  mention,  for  any  purpose  whatsoever,  any 
partners,  Joint  tenants,  parceners  or  tenants-in-com- 
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moii)  it  ehall  be  Bo&ient  to  deeoribe  them  in  ihe 
mann^  aforeBaid ;  and  wheneyer,  in  any  such  info]>- 
mation  er  oonq>laint,  or  the  proceedings  diereon^  it 
iB  neceesary  to  describe  the  ownerehip  of  any  worfc 
or  building  made^  maintained  or  repaired  at  the 
expenae  of  any  territorial  division  or  place,  or  of  any 
materialg  fi>r  die  making,  altering  or  repairing  the 
Barne,  they  may  be  therdn  described  as  the  property 
of  the  inhabitantB  of  Buch  territorial  division  or 
place.* 

AbtttoijÄfc,  15.  Every  person  who  aide,  abetß,  connsels  or  pro- 
cureB  the  commiBBion  of  any  offence  which  is  pnnish- 
able  on  Bonmuay  conTiction,  shall  be  liable  to  be 
proceeded  against  and  oonvicted  for  Ihe  Bame,  either 
together  with  the  principal  offender,  or  before  or 
«fter  hiB  conviction,  and  shall  be  liable,  on  oonviction^ 
to  the  Barne  fbrfeitore  and  pnnighment  aB  the  prin- 
c^al  oflender,  and  may  be  proceeded  against  and 
convicted  either  in  the  territorial  division  or  place 
where  the  principal  oflEisnder  may  be  convicted,  or  in 
that  in  whioh  the  offence.  of  aiding,  abetting,  coon« 
Belling  or  procnring  was  comnutted.t 

16.  If  it  be  made  to  appear  to  any  Jnstice  of  the 
Peace,  by  the  oath  or  aflirmation  of  any  credible 
perBon,  that  any  person  within  the  Jurisdiction  of 
such  Justice  is  likely  to  give  material  evidence  on 
behalf  of  the  prosecutor  or  complainant,  or  defend- 
ant,  and  will  not  volnntarily  appear  as  a  witness  at 
the  time  and  place  appointed  for  the  hearing  of  such 
information  or  complaint,  such  Justice  ahall  issue  hia 

*  Where  auanäijf  or  vatme  are  neoeeeary  perte  of  the  case,  the  oomplaint  or  in 
fcmuitioii  anoiild,  of  oouree,  spwtfy  them  ae  aocnrately  aa  poeaible ;  and  mor« 
paiücolarly  so  where  they  beoome  the  meaaiire  of  the  penalty  or  oompenaatioa 
to  be  awaraed  by  the  oonyictiiig  Jnetioe. 

t  Whea  sereral  pereons  are  Jotoed  in  a  charare,  and  fonnd  ^ilty,  they  mnat  be 
aeparately  oonTicted  and  fined;  for  otherwiae»  if  one  refosed  to  par  nia  ahare, 
the  othera  might  have  to  pay  the  whole,  or  be  imprisoned  nntil  the  mt  had  paid 
hia  fine;  and  a  oonyifition  impoaing  a  Joint  fine  will  be  bad.— ifofy<m  y.  ßnmn, 
4  Ad.  AB.  616. 
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sommonB  (G 1)  to  Budi  person,  tin^  fak  hand  and 
aeal,  reqniring  hlm  to  be  and  appear  at  a  time  and 
place  mentioned  in  fiuch  ftnmmoiffl,  before  the  said 
Justioe,  or  before  Buch  other  JnBtioe  or  Jnstices  of 
the  Peace  for  the  daid  tenitorial  diTiBion,  as  may 
then  be  there,  to  testify  what  he  knowB  coneeming 
the  flaid  Information  or  e(«Eq>hunt. 

17.  If  äily ^erson  so  suäünoned  neglects  or  refnses ittnummtu 
to  appear  at  äie  time  and  place  appointed  by  thejwuwwij 
Bald  doimnotis,  and  no  just  excuse  be  offered  for  Bach 
ne^ect  or  refasal,  then,  (after  proof  npon  oath  or 
aflSrmation  of  such  snmmons  liaving  been  served 

npon  ffuch  person,  eithel*  personally  or  by  leaving 
the  Barne  for  him  with  Bome  person  at  hu  last  or  moBt 
nsnal  place  ef  abodeX  the  Jnstice  or  JngtioeB  before 
whom  such  person  shonld  haTe  appeaared  may  iasne 
ft  Warrant  {Qt  2)  under  bis  or  their  hands  or  teals,  to 
bring  and  have  ndh  person,  at  a  time  and  place  to  be 
therdn  mafitioned,  before  the  Jnstioe  wfao  issned  the 
Said  Bommons,  or  b^ore  sneh  other  Jnstiee  or  Jns- 
tices  of  the  Peace  for  the  same  territorial  division  at 
may  be  then  there,  totestify  as  aforesaid ;  and  which 
fiaid  Warrant  may,  if  necessary,  be  backed,  as  herein- 
before  mentioned,  in  order  to  its  being  executed  out 
of  the  Jurisdiction  of  the  Justice  who  issued  the 
aame. 

18.  If  snch  Justice  be  satisfied,  by  evideilee  npon 
oath  or  affirmatio^n,  that  it  is  probabte  ÜkKt  sndi  per- 
eon  will  not  attend .  to  give  evid^ice  withont  being ' 
eompeUed  to  do  so,  then  instead  of  issning  ä  snm- 
mons  he  may  issne  his  wairant  (G  3)  in  \he  first 
instancQ,  and  which  if  neceasazy  may  be  backed  as 
aforesaiit 

19.  H  on  the  appearance  of  such  p^erson  so  snm- witoMMtrtA». 
moned  before  the  said  last  mentioned  Jnstice  or  Jus-  ffm^  u  oom. 
tices,  either  in  obedience  to  the  summons  or  upon 

being  brought  before  him  or  them,  by  virtue  of  the 
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Said  Warrant,  Buch  person  refiises  to  be  examined 
upon  oath  or  affinnation  conceming  the  premiseB, 
er  refosee  to  take  such  oath  or  affinnation,  or,  having 
taken  such  oath  or  affinnation,  refoses  to  answer  snch 
questions  conceming  ihe  premises  as  are  then  put 
to  him,  without  ofiering  any  justexcnse  for  such 
refusal,  any  Justice  of  the  Peace  then  present,  and 
having  Jurisdiction,  may  by  Warrant  (G  4)  under  his 
hand  and  seal  commit  the  person  so  reftising  to  the 
common  gaol  or  house  of  correction  for  the  territorial 
division  where  such  person  then  is,  there  to  remain. 
and  be  imprisoned  for  any  time  not  exceeding  ten 
days,  unless  in  the  meantime  he  consents  to  be  exa- 
mined  and  to  answer  conceming  the  premises.* 

o^rteiB  com-  20.  In  aU  cases  of  complamts  upon  wbich  a  Jus- 
fi^i^ittog.  tice  or  Jnstices  of  the  Peace  may  make  an  order  for 
the  payment  of  money  or  otherwise,  such  ccnnplaint 
shall  be  in  writing  and  on  oath  (T),  tmless  it  be 
enacted  or  provided  to  the  contrary  by  some  parti- 
cular  act  of  Parliament,  upon  which  such  ecmiplaint 
is  framed. 

Ai  tD  «ny  T»ri.  21.  lu  all  cases  of  informations  for  offences  or  acta 
teft^tioD,  andpunishable  upon  summary  conviction,  any  variance 
4MW0.  ^  between  such  infonüation  and  the  evidence  adduced 
in  Support  thereof  as  to  the  time  at  which  such 
offence  or  act  is  alleged  to  have  been  committed, 
shall  not  be  deemed  material  if  it  be  proved  that 
such  information  was  in  fact  laid  within  the  time 
limited  by  law  for  laying  the  same;  and  any  vari- 
ance between  such  information  and  the  evidence 
adduced  in  support  thereof,  as  to  the  place  in  which 
the  oflfence  or  act  is  alleged  to  have  been  commit- 

*  In  all  cases  where  persons  are  sabpoenaed  to  give  evidence  before  Jnstioes 
of  the  Peace,  in  cases  of  assanlt,  trespass  or  misdemeanor,  the  witness  shall  be 
entitied,  in  the  diaeretUm  of  the  MagistraUe,  to  receiTe  at  the  rate  of  fifty  cents 
for  eyery  day's  attendance,  where  the  distanoe  travelled  in  oomimg  to  aDd  rehtm- 
ing  from  snch  adjndication  does  not  exceed  ten  mUes,  and  ^^  cents  for  each. 
mUe  above  ten  (Ck)n.  Stat.  U.  C.  cll9»  s.  13.) 
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ted,  shall  not  be  deemed  material,  provided  the 
offence  or  act  be  proved  to  have  been  committed 
within  the  Jurisdiction  of  the  Justice  or  Justices  by  • 

whom  such  information  is  heard  and  determined.* 

22.  If  any  such  variance,  or  any  other  variance,ifd««medin»u. 
between  the  information  and  the  evidence  adduced*<Uoanith»cM*. 
in  Support  thereof,  appears  to  the  Justice  or  Justices 

present  and  acting  at  the  hearing,  to  be  such  that  the 
party  charged  by  such  information  has  been  thereby 
deceived  or  misled,  such  Justice  or  Justices,  upon  such 
terms  as  he  or  they  think  fit,  may  adjoum  the  hear- 
ing of  the  case  to  some  fiiture  day ;  and  in  the  mean- 
time  commit  (D)  the  said  defendant  to  the  common 
gaol,  house  of  correction,  or  other  prison,  lock-up 
house,  or  place  of  security,  or  to  such  other  custody 
as  the  said  Justice  or  Justices  think  fit,  or  may  dis- 
dbarge  him  upon  bis  entering  into  a  reoognizance  (E)^ 
with  or  wi^out  surety  or  sureties,  at  the  discretion 
of  such  Justice  or  Justices,  conditioned  for  bis 
appeartmce  at  the  time  and  place  to  which  such 
hearing  is  adjoumed. 

23.  In  all  cases  where  a  defendant  has  been  dis-i»«»  thed«. 

ftndftnt  to  bailed 

charged  upon  recognizance  as  aforesaid,  and  ^^^*°**^Jjl!JJJJJ5l 
not  afterwards  appear  at  the  time  and  place  in  ß^ch^^j^^^^^^ 
recognizance  mentioned,  the  said  Justice  who  took^^^j      ^j^^^^^ 
the  said  recognizance,  or  any  other  Justice  or  Jus- JJ^J^g^J^ 
tices  who  may  be  there  present,  having  certified  (F)^**^  ^•••^ 
upon  the  back  of  the  said  recognizance  the  non- 
appearance  of  the  defendant,  may  (in  Upper  Canada) 
transmit  such  recognizance  to  the  Clerk  of  the  Peace 
of  the  territorial  division  within  which  such  recog- 
nizance was  taken,  to  be  proceeded  upon  in  like 
manner  as  other  recognizances ;  and  such  certificate 

*  Wben  an  information  charged  the  defendant  with  having  committed  an 
offence  on  the  5th  of  October,  and  on  divers  other  days  and  times  between  the 
said  5th  of  October  and  the  layin^  the  information  (16th  November^  and  the 
Jostices  committed  him  forconmiitting  the  offence  alleged  on  the  8th  of  Kovem- 
i>er,  it  was  held  that  the  vAriance  was  inmiftterial  (  Tuly  v.  Oee,  80,  L.  J.  M.  C.  222.) 
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shall  be  deemed  snffident  prima  fade  evidence  of 

the  non-appearance  of  the  eaid  defendant. 

gjjg«23J^<*        24.  All  cases  of  complaint  upon  wfaicli  a  Justice 

murtbeniwk    or  Justices  of  the  Peace  are  authorized  by  law  to 

ineertainoMM.  make  an  ord«*,  and  all  caaes  of  Information  for  any 

offence  or  act  panishable  upon  Bommary  conviction^ 

unlees  Bome  particnlar  Act  of  Parliament  otherwiBO 

pennits,  Bhall  be  made  or  laid  on  oath  or  affirma- 

tion  aB  to  the  tnith  thereof.* 

And  «iwajt  25.  In  all  casee  of  infbrmationB,  where  the  Justice 

iiothZflntor  JuBtices  receiving  the  saiae  therenpon  isBiie  his  <^ 


puüBi  or  injbiw  thelr  wamuit  in  the  first  faistance,  to  apprehend  the 

nMtkm  to  be  i)r 

oo«  matter  oBiy.  dofcndant  as  aforesald ;  and  in  every  case  where  the 
Justice  or  JusticcB  issne  his  or  Iheir  Warrant  in  the 
first  instance,  the  matter  of  such  Information  shall  be 
Bubetantiated  by  the  oath  (x  affirmation  of  the  Infor- 
mant, <»r  by  Bome  witness  or  witneBsee  on  his  behalf^ 
before  any  such  Warrant  shall  be  issoed ;  and  every 
Buch  complaint  diall  be  for  one  matter  of  complaint 
<mly,  and  not  for  two  (^  more  matters  of  complaint ; 
and  every  Buch  Information  shall  be  for  one  offence 
only,  and  not  for  two  or  more  offencea ;  and  every 
such  complaint  or  information  may  be  laid  or  made 
by  the  complainant  or  Informant  in  person,  or  by 
Ms  counsel  or  attomey,  or  other  person  authorised 
in  that  behalf. 

Tbr  iafonnation  26.  In  all  cases  whore  no  time  is  specially  limited 
for  making  any  such  complaint  or  laying  any  such 
information  in  the  Act  or  Acts  of  Parliament  relat- 


*  The  Justice,  after  reading  the  information  oyer  to  the  informant,  and  satis- 
fying  himself  that  the  Contents  are  properly  nnderstood  by  him,  shonld  cans© 
Jiim  to  siffn  it;  and  then  giring  him  a  Testament  in  his  right  hand,  whUe  the 
Justice  taking  the  information,  and  holding  it  in  his  presence,  shonld  repeut  the 
following  form  of  oath;—"  Yon,  A.  B.,  do  swear  that  the  Contents  of  this  infor- 
mation signed  by  yon  are  true  and  correct  So  help  yon  God."  After  which 
the  informant  shonld  kiss  the  book.  If  the  Informant  should  not  be  a  Christian, 
the  mode  of  swearing  him  must  be  varied  accordiog  to  his  religions  belief  as 
noticed  hereafter.  If  the  informant  is  a  Quaker,  Menonist,  or  Tunker,  or  rell- 
giouslv  objects  to  an  oath,  his  solemn  affirmation  may  be  taken  in  place  of  the 
oath,  but  under  similar  liabilities  if  false. 
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ing  to  the  particular  case,  such  complaint  shall  be 
made  and  such  information  shall  be  laid,  within 
three  months  froiri  the  time  when  the  matter  of  such 
complaint  or  information  arose. 

27.  Every  such  complaint  and  information  s^^^H  ^J^i^JJJ*"* 
be  heard,  tried,  detennined  and  adjudged  by  one  orjj^ 
two  or  more  Justice  or  Justicee  of  the  Peace,  as  may 
be  directed  by  the  act  or  acts  of  Parliament  upon 

which  such  complaint  or  Information  is  framed,  or 
by  any  other  act  or  acts  of  Parliament  in  that  be- 
half* 

28.  K  there  be  no  such  direction  in  any  act  of  if  then  be  oo 
Parliament,  then  such  complaint  or  information  may 

be  heard,  tried,  detennined  and  adjudged  by  any  one 
Justice  for  the  territorial  district  where  the  matter 
of  such  information  or  complaint  arose. 

29.  The  room  or  place  in  which  such  Justice  orTobedMmedui 
Justices  Sit  to  hear  and  try  any  such  complaint  or  in-  ^^^ 
formation,  shall  be  deemed  an  open  and  public  court, 

to  which  the  public  generally  may  have  access,  so 
far  as  the  same  can  conveniently  contain  tliem.f 

80.  The  party  against  whom  such  complaint  is  Def«odant  auj 
made,  or  information  laid,  shall  be  admitted  to  makefeSce.  »od  pro- 
his  füll  answer  änd  defence  thereto,  and  to  have  the  "'*      *""^ 
witnesses  examined  and  cross-examined  by  counsel 
or  attomey  on  bis  behalt 

*  Where  the  Statute  m*k«8  no  proyision,  the  hearing  may  be  before  <me  Jus- 
tice only. 

f  The  m^ority  of  cases  that  come  before  Justices  may  be  summarily  disposed 
of  by  one  Justice,  at  his  private  residence,  and  at  any  hour  that  may  suit  his 
convenience ;  but  with  the  excepÜon  of  cases  of  felony,  where  a  Justice  is  merely 
actiog  ministeriaUy,  it  is  not  very  usual,  and  certainly  not  expedient,  to  hear 
«ases  in  so  private  a  manner.  Indeed,  as  Justices  are  entrusted  with  the  func- 
tiona  of  both  judge  and  jury,  and  must  exercise  their  summary  Jurisdiction  in  a 
place  to  which  the  public  may  have  reasonable  access,  it  is  more  consonant  with 
their  object  to  disp^ise  Impartial  justice  for  their  judicial  proceedings  to  be 
conducted  with  dne  solemnity  and  publicity ;  and  it  is  thererore  customary  for 
them  to  hold  their  sittlngs  in  some  convenient  room,  which  may  be  resorted  to 
by  the  public  as  an  opea  oonrt. 
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ProMcutor  mty      31.  Evcry  complainant  or  informant  in  any  Buch 

eoaiKeior»tt«>  case  shall  bc  at  liberty  to  conduct  the  complaint  or 

Information,  and  to  have  the  witnesees  examined 

and  cross-examined  by  connsel  or  attomey  on  hie 

behalf.  i 

lo  CM»  the  de-  32.  If,  at  the  day  and  place  appointed  in  and  by 
iippear,  *c  thc  ßummons  afcwresaid  for  heanng  and  determining 
the  complaint  or  information,  the  defendant  against 
whom  the  same  has  been  made  or  laid  does  not 
appear  when  called,  the  constable  or  other  person 
who  Berved  him  with  the  srnnmons  ßhall  declare 
upon  oath  in  what  manner  he  served  the  said  &um- 
mens ;  and  if  it  appear  to  the  satisfaction  of  the 
Justice  or  Justicee  that  he  duly  served  the  said  som* 
mens,  in  that  case  such  Justice  or  Justices  may  pro- 
ceed  to  hear  and  determine  the  case  in  the  absence 
of  such  defendant ;  or  the  said  Justice  or  Justices, 
upon  the  non-appearance  of  such  defendant  as  afore- 
said,  may,  if  he  or  they  think  fit,  issue  his  or  their 
Warrant  in  manner  hereinbefore  directed,  and  shall 
adjoum  the  hearing  of  such  complaint  or  Informa- 
tion until  the  said  defendant  be  apprehended. 

When  defendMit     33.  Wheu  thc  defendant  has  been  apprehended 

hM  been  ftppre*  _ 

•hended,  Ac  undcr  such  Warrant,  he  shall  be  brought  before  the 
same  Justice  or  Justices,  or  some  other  Justice  or 
Justices  of  the  Peace  for  the  same  territorial  divi- 
sion,  who  shall  thereupon,  either  by  his  or  their  War- 
rant (H),  commit  the  defendant  to  the  common  gaol, 
house  of  correction,  or  other  prison,  lock-up  house, 
or  place  of  security ;  or,  if  he  or  they  think  fit,  ver- 
bally  to  the  custody  of  the  constable  or  other  person 
who  apprehended  him,  or  to  such  other  safe  custody 
.as  he  or  they  deem  fit;  and  may  cmier  the  said 
defendant  to  be  brought  up,  at  a  certain  time  and 
place,  before  such  Justice  or  Justices ;  of  which  said 
Order  the  complainant  or  informant  shall  have  due 
notiee. 
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84.  If,  npon  the  day  and  at  the  place  bo  appointed  if  MbndMit  ap- 
as  aforesaid,  the  defendant  appears  yolxmtarily  in 
obedienoe  to  the  sommons  in  that  behalf  served  npon 
him,  or  be  bron^t  before  the  said  Justice  or  JoBtices 
bj  Tirtne  of  a  wurant,  then,  if  the  complainant  or 
infiMmant,  haying  had  dne  notice  as  aforesaid,  does 
not  aj^>ear  by  himsdf,  hia  eonnsel  or  attcnmey,  the 
Justice  or  Justices  shall  diBmiss  the  complaint  or  in- 
formation,  nnless  for  some  reason  he  or  they  think 
prop^  to  adjonm  the  hearing  of  the  same  nntil  Bome 
other  day^  npon  Budi  terms  as  he  or  they  think  fit ; 
in  which  case  snch  Justice  or  Justices  may  com- 
mit  (D)  the  defS^ndant  in  the  meantime  to  the  com- 
mon gaol,  house  of  correction,  or  other  prison,  loek- 
np  house  or  place  of  security,  or  to  such  other 
eustody  as  such  Justice  or  Justices  think  fit ;  or  may 
discharge  him  upon  bis  entering  into  a  recogni- 
2:ance  (E)  with  or  wiihout  surety  or  sureties,  at  the 
discretion  of  such  Justice  or  Justices,  conditioned  for 
bis  appearance  at  the  time  and  place -to  which  such 
hearing  may  be  adjoumed. 


35.  If  the  defendant  does  not  afterwards  i^pearif 


defendant 


at  the  time  and  place  mentioned  in  bis  recognizanoe,  tow^u^"^ 
then  (in  Upper  Canada)  the  Justice  who  took  the 
recognizance,  o*  any  Justice  or  Justices  then  tbere 
present,  harring  certüSed  (F)  on  the  ba(i  of  the  recog- 
nizance  tiie  non-appearance  of  the  d^enda&t,  may 
transmit  the  recognizance  to  the  Clerk  of  the  Peace 
for  the  territorial  division  in  which  the  recognizance 
was  tak^  to  be  proceeded  upon  in  like  manner  as 
other  recognizances ;  and  such  certificate  shall  be 
deemed  sufficient  prima  fade  evidence  of  the  noa- 
appearanoe  of  the  defendant. 

86.  K  both  parties,  either  personally  or  by  theirif  bothj««« 
respective  counsel  or  attomeys,  appear  before  theSo^'flidd*. 
Justice  or  Justices  who  are  to  hear  and  determine 
the  complaint  or  information,  then  the  said  Justice 
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or  Justices  shall  proceed  to  hear  and  determine 
the  same. 
Proeeedingtoa       37.  In  case  the  defendant  be  preöent  at  the  hear- 
ämpiainte  ud  ing,  the  ßubstance  of  the  Information  or  complamt 
flhall  be  stated  to  him,  and  he  ßhall  be  asked  if  he 
has  any  canse  to  ßhow  why  he  should  not  be  con-  . 
victed,  or  why  an  order  should  not  be  made  agaihst 
him,  as  the  case  may  be. 
jutiM  mmj  ooii-     38.  K  he  thereupon  admit  the  truth  of  the  infor- 
•dm^tiS  tnith,  mation  or  complaint,  and  show  no  cause,  or  no  suffi- 
cient  cause,  why  he  should  not  be  convicted,  or  why 
an  Order  should  not  be  made  against  him  (as  the 
case  may  be),  the  Justice  or  Justices  present  at  the 
Said  hearing  shall  corivict  him  or  make  an  order 
against  him  accordingly.* 

ifhedoMiiot  39.  K  he  does  not  admit  the  truth  of  the  inform- 
te. *^  ation  or  complaint  as  aforesaid,  the  Justice  or  Jus- 
tices shall  proceed  to  hear  the  prosecutor  or  com- 
plainant,  and  such  witness^  as  he  may  examine,  and 
such  other  evidencö  as  he  may  adduce,  in  support 
of  his  Information  or  complaint ;  and  shall  also  hear 
the  defendant  and  such  witnesses  as  he  may  examine, 
and  such  other  evidence  as  he  may  adduce  in  his 
defence ;  and  also  hear  such  witnesses  as  the  prose- 
cutor or  complainant  may  examine  in  reply,  if  such 
defendant  has  examined  any  witnesses  or  given  any 
evidence  other  than  as  to  his  (the  defendant's)  general 
character.f 

*  Even  where  the  paiüciilar  etatate  nnder  which  the  inibnnatioii  \a  laid  re- 
quires  in  terms  that  the  offence  be  proyed  by  tbe  oath  of  one  or  more  credible 
witnesses,  it  has  been  heid  that  a  defendant's  confession  is  snfficient  proof  to 
satisfy  the  Statute. 

f  Thooffh  it  may  not  be  absolately  necessary  in  all  cases  of  snmmary  convio- 
tion,  yet  It  is  highly  expedient  tor  the  evidence  to  be  carefully  taken  down,  and 
then  read  OTer  to  and  signed  bv  the  witnesses,  as  well  as  the  Justice,  and  for 
such  evidence  to  be  filed  with  the  original  Information.  It  is  osual  in  Josticee' 
conrts  for  one  of  the  manstrates  to  offioiate  as  Chairman,  and  take  the  lead  in 
the  management  of  the  Business ;  and  it  tends  much  to  the  satisfaction  of  the 
Bench,  as  well  as  the  suitors  of  the  conrt,  when  such  Chairman,  from  his  habits 
of  business,  is  able  and  willing  to  take  down  the  evidenoe  himseli;  with  a  due 
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40.  The  prosecutor  or  complainant  shall  not  beOompiiaMBtor 

^  .  (Mtodant  not  to 

entitled  to  make  any  obBervations  in  reply  npon  the«n«k«obMrT». 
evidence  given  by  the  defendant;  nor  shall  tiiejp«»**^»«^ 
defendant  be  entitled  to  make  any  obeervations  in 
reply  npon  the  evidence  given  by  the  prosecutor  or 
complainant  in  reply,  as  aforesaid.* 

41.  The  Justice  or  Justices,  having  heard  whatAftiriM«riiic 
each  party  has  to  say,  as  aforesaid,  and  the  viritnesses  to  dvtmin«  th« 
and  evidence  so  adduced,  shall  consider  the  whole 

matter,  and,  unless  otherwise  provided,  determine 
the  same,  and  convict  or  make  an  order  upon  the 
defendant,  or  dismiss  the  Information  or  complaint, 
as  the  case  may  be.f 

r^ard  to  the  mies  of  evidence,  and  the  nature  and  extent  of  the  tesÜmony  re- 
qiured  to  subetantiate  the  case. 

It  is  mateiial  that  the  witnesses  ehonld  be  sworn  and  ezamined  in  the  pres- 
ence  of  the  prisoner  (or  defendant,  If  he  appear  to  the  snmmons),  that  he  may 
oonfront  them  and  prepare  himaelf  to  cro88-«xaniine  them ;  and  Bhonld  a  witness 
be  ezamined  in  the  absence  of  defendant,  and  the  defendant  afterwards  appear, 
it  will  not  be  snfficient  to  read  over  the  deposition  in  the  defendant's  presence, 
bat  the  witness  most  also  be  re-swom.    (Jt  y.  Crowther,  1  T.  £.  120). 

In  the  ezamination  of  witnesses  Jostices  shonld  be  particularly  carefhl  neither 
to  ask  nor  permit  the  asking  of  leading  questions,  so  as  to  snggest  favorable 
answers  on  tneir  ezamination  on  behalf  of  the  party  who  seeks  the  benefit  of  their 
testimony ;  neither  should  any  hearsay  answers  be  accepted  as  evidence. 

As  the  ezamination  in  chief  of  each  witness  for  the  prosecution  is  ended,  the 
defendant  should,  in  all  cases  of  snmmary  conviction,  if  present,  be  allowed  and 
even  invited  to  put  questions  to  the  witness,  by  way  of  cross-ezamination,  with 
a  yiew  to  elkit  evidence  in  his  own  favor;  and  the  prosecutor  or  complainant 
ahonld  then  be  allowed  to  re-ezamine  the  witness  if  necessary,  in  the  same  man- 
ner as  is  practised  in  the  superior  courts.  When  the  prosecutor  or  complainant 
has  produced  all  his  witnesses,  and  their  evidence  has  been  heard,  together  with 
any  other  evidence  which  he  may  bring  forward  in  support  of  the  mformation 
or  complaint,  the  case  for  the  prosecution  is  closed,  and  tue  defendant  (or  his  at- 
tomey,  if  he  has  one)  should  be  called  upon  to  address  the  court  in  his  defence, 
and  produce  his  witnesses. 

Should  the  defendant  call  any  witnesses  in  support  of  his  defence,  they  should 
be  Bworn,  and  their  evidence  heard,  together  with  any  other  evidence  the  de- 
fendant may  bring  forward,  in  the  same  manner  as  the  witnesses  for  the  prosecu- 
tor or  compUinant,  who  should  be  allowed,  at  the  close  of  eac*h  witness's  evidence, 
to  cross-ezamine  them. 

•  By  strictly  foUowinff  the  directions  given  In  this  section,  the  Justice  will  not 
only  save  time  to  himself  and  all  parties  interested,  but  will  be  more  likely  to  keep 
an  orderly  Court-room  tban  if  he  permits  the  parties  to  talk  as  often  as  they  see 
fit.  If  the  parties  are  not  represented  by  professional  men,  the  Justice  should, 
at  the  opening  of  the  case,  state  that  each  party  will  have  an  opportunity  at  his 
discretion  either  before  or  after  he  calls  his  witnesses,  of  addressmg  the  bench. 

f  The  decision  of  the  Bench  should  be  pronounced  openly,  in  the  preeence  of 
the  parties,  as  well  as  of  such  of  the  public  as  may  attend  the  hearing ;  and 
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rtto  42.  niie  orthe7(xmYiGt<Mrmakean(»^6r  iifinuiist 
«tototeBMU  tihe  defendant,  s  minute  or  memanuadum  thereof 
^rtrtioB^^mQpijball  then  be  made,  for  whioh  no  fee  ehall  be  paid; 
andtheooavictioii([  l,8)or<»xler(El,8)diallaftOT- 
waidfl  be  drawn  xtp  bj  tbe  said  Justioe  or  Justices 
in  proper  form,  xmäer  bis  or  their  band  and  eeal  or 
bände  and  seals;  and  be  or  tbey  sball  canae  tbe 
Barne  to  be  lodged  witb  ihe  Clerk  of  tbe  Peace,  to 
be  by  bim  filed  among  tbe  recordB  of  tbe  General  or 
Qui^ter  Sesßions  of  tbe  Peaoe.* 

orif  iMdimki      43.  If  tbe  said  Justice  or  Justices  digmisfl  tbe  in- 

4h6  oomplainta 

^  formation  or  complaint,  sucb  Justice  or  Justices 

may,  when  required  so  to  do,  make  an  order  of  dis-^ 
missal  of  tbe  same  (L)  and  shall  give  tbe  defendant 
•  on  that  be}ialf  a  certificate  tbereof  (M) ;  wbicb 
certificate,  upon  being  afterwards  produced,  diall, 
witbout  fiirtber  proof,  be  a  bar  to  aiiy  rabsequent 
infoimation  er  complaint,  for  tbe  same  matters 
respectively,  against  tbe  same  party, 

]fteibnB»tioD«r     44.  If  tbe  information  or  complaint  in  any  «mih. 

ttT«Mijti«iDp-  case  negatives  any  exemption,  excq>tions,  proviso 
or  condition  in  tbe  Statute  on  wbicb  tbe  same  is 
framed,  it  sball  not  be  neoessary  for  tbe  prosecutor 
or  complainant  to  prore  sucb  negative,  but  tbe 
defendant  may  prove  tbe  affirmative  tbereof  in  bis 
defence,  if  be  would  bave  advantage  of  tbe  same. 


In  OMe  of  o(mTiotioB  bdn^  mmde,  the  fine  to  be  imposad,  iogetber  wiA  the 
«monnt  of  coets,  oosfat  to  be  dietinotly  eiated  to  tiie  defeadMi,  and  also,  wfaere 
BQoh  is  the  preicri^ed  coorae,  ^e  term  of  imprieonment  awarded  hi  case  of 
deAuüt  of  payment ;  or  that  a  diatren  Warrant  will  be  iasued  againat  the  d^en- 
dant'sgoods. 

*  Generally  a  person,  whether  complainant  or  defendant,  who  thinlcs  himself 
aggrieTed  by  an  order,  decidton  or  conviction  of  any  Justice,  may  appeiü  to  the 
C^rt  of  Quarter  Sessions.  It  is  not  necessarily  the  duty  of  a  Justice  to  &:iYe  any 
information  with  regard  to  the  rieht  to  appeal  or  the  mode  of  appeaTing,  bat 
where  a  party  is  evidently  dissatisned  with  the  decision,  and  is  poor  and  igno- 
rant,  it  mieht  be  proper  as  an  act  of  charity  to  explain  the  necessary  particnlars, 
to  enable  bim  to  avul  himself  of  the  privilege  of  appeal,  othecwise  be  might 
nnwlttingly  allow  the  proper  opportonity  to  escape^ 
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45.  Every  prosecator  of  any  ßudi  information,  not  ^«*^J^  "^ 
having  anj  peconiarj  interest  in  the  resnlt,  ^^^^^^^^^!^. 
every  complwnant  in  any  such  ccmiplaint  as  afore-  ^f^^^^^ 
Said,  whatever  hia  interest  may.be  in  the  resnlt  of  »p«»  <»'*»»*«• 
the  same,  ehall  be  a  competent  witness  to  Bupport 

such  information  or  complaint,  and  every  witness  at 
any  sudi  hearing  as  aforesaid  shall  be  examined 
npon  oath  or  affirmation^  and  the  Justice  or  Justices 
before  whom  any  such  witness  appears  for  the  pur- 
pose  of  being  so  examined  shall  have  iull  power  and 
authority  to  administer  to  evwy  such  witness  the 
nsual  oath  or  affirmation. 

46.  Before  or  durin«  the  hearing  of  any  such  joiuot  »»y 
Information  or  complaint,  any  one  Justice,  or  theof  »uyaweand 
Justices  present,  may  m  their  discretion   adioum  wt,  or  «utrer 

,  "'  •'  bim  to  go  »t 

the  hearing  of  the  same  to  a  certain  time  and  place  urg»,  jk«. 
to  be  then  appointed  and  stated  in  the  presence  and 
hearing  of  the  party  ca*  parties,  or  of  their  respective 
attomeys  or  agents  then  present ;  and  in  the  mean- 
time  the  said  Justice  or  Justices  may  suffer  the 
defendant  to  go  at  large,  or  may  commit  (D)  him  to 
the  common  gaol,  or  house  of  correction,  or  other 
prison,  lock-up  or  other  place  of  security,  within  the 
territorial  division  for  which  such  Justice  or  Justices 
are  then  acting,  or  to  such  other  safe  custody  as  the 
fiaid  Justice  or  Justices  think  fit ;  or  may  discharge 
such  defendant,  upon  his  recognizance  (E)  with  or 
without  sureties,  at  the  discretion  of  such  Justice 
or  Justices,  conditioned  for  his  appearance  at  the 
time  and  place  to  which  such  hearing  or  fiirther 
hearing  is  adjoumed.* 

*  Shoald  the  defendant  not  appear  at  the  hearioj^,  pursoant  to  the  sommons, 
and  aoy  doabt  exists  in  the  minds  of  the  Josticesyi-after  examining  on  oath  the 
constable  who  served  the  surorooDS,  that  it  was  dnly  aerved  a  reasonable  time 
before  the  day  appointed  for  the  hearing,  or  if  the  non-attendance  of  the  defend- 
ant arises  from  or  is  oocasioned  by  uoavoidable  accident,  the  'Justice  shoald, 
inatead  of  hearing  the  caae  ex  parte,  adjonrn  the  hearing  of  the  complaint  or 
information  for  a  reasonable  period.  Notice  of  such  adjonmroent  shonld  oe  given 
to  the  defendant,  or  a  fresh  summons  serTed  npon  him.     In  case,^  howeyer,  the 
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ifdefendantor       47.  If,  at  the  time  and  place  to  whicli  such  hear- 

protecntor  ap> 
pear,  the  case 
may  beheard. 


pear,  the  case     ing  OF  fiiTther  hcaring  has  been  adjoumed,  eitlier  or 


both  of  the  parties  do  not  appear,  personally  or  by 
bis  or  their  counsel  or  attomeys  respectively,  before 
the  Said  Justice  or  Justices,  or  such  other  Justice 
or  Justices  as  may  then  be  there,  the  Justice  or  Jus- 
tices  as  may  then  be  there  present  may  proceed  to 
such  hearing  or  fdrther  hearing,  as  if  such  party  or 
parties  were  present. 
If  theproBecator     48.  If  thc  prosccutor  or  complaiuaut  do  not  ap- 

dops  not  appear,  .  t    -r        .  t        .  i»        •        ^i 

nmaybedia-  pear,  thc  said  Justice  or  Justices  may  dismiss  the 
Said  information  or  complaint,  with  or  without  costs, 
as  to  such  Justices  seems  fit. 

}Lu^^?^ppeu,  ^^'  ^  ^^  ^^*^®^  when  a  defendant  is  discharged 
**'•  upon  bis  recognizance,  as  aforesaid,  and  does  not 

afterwÄrds  appear  at  the  time  and  place  mentioned 
in  such  recognizance,  the  Justice  or  Justices  who 
took  the  said  recognizance,  or  any  other  Justice  or 
Justices  who  may  then  be  there  present,-  having 
certified  (F)  on  the  back  of  the  recognizance  the  non- 
appearance  of  such  accused  party,  may  (in  Upper 
Canada)  transmit  such  recognizance  to  the  Clerk  of 
the  Peace  for  the  territorial  division  in  which  such 
recognizance  was  taken,  to  be  proceeded  upon  in 
like  manner  as  other  recogi^zances ;  and  such  certi- 
ficate shall  be  deemed  sufiicient  prima  facie  evi- 
dence  of  such  non-appearance  of  the  said  defendant. 

Justice  should  think  fit,  upon  the  defendant's  non-appearance,  to  issue  a  Warrant 
for  his  apprehension,  the  hearing  of  the  complaint  or  information  should  be 
adjoumed  until  the  defendant  is  apprehended.  The  Justice  may  also  adjourn  the 
hearing  of  the  case  whenever  there  exists  such  a  variance  between  the  sumraons 
or  Warrant  issued  upon  an  information  or  complaint  and  the  evidence  adduced 
on  the  part  of  the  Informant  or  complainant,  as  would  be  calculated  to  have  misled 
or  deceived  the  defendant  as  to  the  char^e  made  against  him. 

Should  the  defendant  appear  before  the  Justices  either  in  person  or  by  a 
iriend,  and  request  an  adjoornment  upon  any  fair  and  reasonable  ground,  and 
agree  to  pay  the  extra  expense  occnsioned  thereby,  it  seems  to  be  bat  consonant 
with  justice  that  the  Justices  should  in  such  cases  exercise  a  liberal  discretion, 
as  they  might  prejudiee  a  defendant's  case  by  undue  haste. 

Should  the  Justice  decide  on  committing  the  defendant  during  the  adjouro- 
ment,  he  will  not  be  liable  to  an  action,  although  it  should  eventually  turn  ont 
that  no  offence  has  been  commltted,  provided  the  commitment  has  been  made 
honafide  and  without  malice. 
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50.  In  all  cases  of  conviction,  where  no  particulari^onii  ofoo&Tte- 

^  *^  ,        ikMU  and  ordert 

form  Ol  conviction  is  given  by  the  Statute  ^reatingtobeM^i^ 
the  offence  or  regulating  the  prosecntion   for  ^1^^  J^Irt!^'^^ 
same,  and  in  all  cases  of  conviction  upon  Statutes  8J»^«*j^jj^k 
hitherto  passed,  whether  any  particular  form  of  con- 
viction has  been  therein  given  or  not,  the  Justice  or 
Justices  who  convict  may  draw  up  his  or  their  con- 
viction, on  parchment  or  on  paper,  in  such  one  of 
the  forms  of  conviction  (1 1, 3)  as  may  be  applicable 
to  the  case,  or  to  the  like  effect.* 

51.  In  case  an  order  be  made,  and  no  particular  wbewnoipwki 
form  of  Order  is  given  by  the  Statute  giving  authority  büm  in  (ir?8) 
to  make  such  order,  and  in  all  cases  of  Orders  made 

under  the  authority  of  any  Statutes  hitherto  passed, 
whether  any  particular  form  of  order  is  therein  given 
or  not,  the  Justice  or  Justices  by  whom  such  order 
is  made  may  draw  up  the  same  in  such  one  of  the 
forms  of  Orders  (K  1, 3,)  as  may  be  applicable  to  the 
case,  or  to  the  like  effect. 

52.  In  all  cases  when,  by  an  act  of  Parliament,  D«fcndMit  tobe 

^  1        • .       .         •  .  • .  .  •  iterved  wltk  copy 

authority  is  given  to  commit  a  person  to  prison,  or  of  order,  beibre 
to  levy  any  sum  upon  his  goods  or  chatteis  by  dis-  mitment!'  **"*' 
tress,  for  not  obeying  an  order  of  a  Justice  or  Jus- 
tices, the  defendant  shall  be  served  with  a  copy  of 
the  minute  of  such  order  before  any  Warrant  of 
commitment  or  of  distress  is  issued  in  that  behalf; 
and  such  order  or  minute  shall  not  form  any  part 
of  such  Warrant  of  commitment  or  of  distress.f 

*  See  *•  Assaults"  in  index,  and  remarks  upon  convictions  therefor. 

The  formal  record  of  the  conviction  or  order  is  seldom  drawn  np  at  the 
time  the  decision  is  actnally  made  against  the  defendant,  but  a  minute  or  memo- 
randum  of  the  terms  of  the  judgment  or  decision  is  entered  by  the  Justice  or 
presiding  Justice  upon  the  minutes  of  the  proceedings,  and  the  conviction  or 
order  itself  is  drawn  up  subsequently,  in  readiness  to  retum  to  the  Clerk  of  the 
Peace,  to  be  by  him  filed  among  the  records  of  the  General  or  Quarter  Sessions 
of  the  Peace. 

t  The  penalty  or  sum  of  money  ordered  to  be  paid  under  the  conviction  or 
order,  with  the  costs,  must  be  paid  by  the  defendant  immediately,  except  ordere 
for  the  payraent  of  money  under  the  Masters  and  Servants'  Act,  and  there 
twenty-one  days  are  allowed  for  the  master  to  pay  such  wages :  before  the  ezpira- 
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PowwtoJoitiew  53.  In  all  cases  of  sommary  conviction,  or  of 
Botinooiudstoiit  ordcrs  made  by  a  Justice  or  Jostices  of  tlie  Peace, 

wlththaftet  ,       ^        .  i        .  i  .         .i  .      ^» 

«tabUiiMd  by    tbe  Justice  or  Justices  makinff  tue  same  may  in  hiß 

btw  lo  b*  teken. 

or  their  discretion  award  and  order,  in  and  by  ßuch 
conviction  or  order,  that  the  defendant  shall  pay  to 
the  prosecutor  or  complainant  euch  costs  ae  to  the 
Said  Justice  or  Justices  seem  reasonable  in  that  be- 
half and  not  inconsistent  with  the  fees  established 
by  law  to  be  taken  on  proceedings  had  by  and  before 
Justices  of  the  Peace. 

SrnM^ode-  ^*"  ^  ^^®^  where  such  Justice  or  Justices,  instead 
ttMflMe iid£  ^^ convicting  or  making  an  order,  dismiss  the  Infor- 
mation or  complaint,  he  or  they,  in  his  or  their  dis- 
cretion,  may,  in  and  by  his  or  their  order  of  dismissal,- 
award  and  order  that  the  prosecutor  or  complainant 
shall  pay  to  the  defendant  such  costs  as  to  the  said 
Justice  or  Justices  seem  reasonable  and  consistent 
with  law.* 

ooftf  toaiiowed  55.  The  sums  so  allowed  for  costs  shall  in  all  cases 
inooiiTteSmOT  be  specified  in  the  conviction  or  order,  or  order  of 
dismissal ;  and  the  same  shall  be  recoverable  in  the 
same  manner  and  under  llie  same  Warrants  as  anj 
penalty  or  sum  of  money  adjudged  to  be  paid  in  and 
by  the  conviction  or  order  is  to  be  recovered. 

And mATte re-  56.  In  cascs  whore  there  is  no  such  penalty  or 
tnm,  sum  of  money  to  be  recovered  as  aforesaid,  such 

tion  of  snch  time  do  warraat  oan  be  enforced.  Shonld  the  Bench  be  wilUn^, 
nnder  certaln  circumstaDces«  to  aUow  a  reasonable  time  for  the  payment  of  the 
fine,  or  fine  and  coats,  they  oan  do  so.  Sboald  no  time  be  ^ven  by  the  Justice 
for  the  payment  of  the  fine  and  costs,  the  defendant  riiomd  be  ordered  to  be 
takea  into  custody,  and  the  Warrant  of  distress,  or,  nnder  the  circomstances 
hereinafter  provided,  the  Warrant  of  commitraent,  forthwith  made  out. 

•  It  has  been  before  remarked  that  in  pronooncing  their  jndgment  or  deciaion, 
Jnsticee  sfaoold  not  only  state  the  amount  of  the  penalty,  oompensation,  or  som 
of  money  awarded,  bat  also  the  amount  of  costs,  which  should  be  previoualy 
ascertained :  and  this  is  not  only  necessary  where  there  is  a  conviction  or  order, 
but  also  where  there  is  a  dismissal  of  the  Information  or  complaint ;  because  in 
the  latter  case  the  costs  ül\  as  a  matter  of  course  upon  the  prosecutor  or  com- 
{üainant.  It  is  requisite  also  that  the  costs  should  be  specified  and  inserted,  not 
only  in  the  conviction  or  order  where  such  is  made,  but  also  in  the  order  of  dia- 
DÜwal,  should  the  inibriaatioa  or  oomplaint  be  dismlssed. 
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costß  »hau  be  reooverable  by  distresa  and  sale  of  the 
goods  and  chattels  of  the  'psattj ;  and  in  defaiilt  of 
such  distresa,  by  imprisonment,  with  or  without  hard 
labonr,  for  any  time  not  exceeding  one  month,  nnlesB 
the  costs  be  Booner  paid, 

67.  Wfaa^  a  conyiction  adjudges  a  pecnniary  pen-  pow«»  to  Jvti. 
mlty  or  compeneation  to  be  paid,  or  where  aa  orderet ordistraMT 
requireB  the  payment  of  a  0iun  of  money ,  and  by  iwraniuT  ^ 
the  Btatute  anthorizing  such  conviction  or  order  the  bam  w^adced. 
penalty,  compensation,  or  sum  of  money  is  to  be 
levied  upon  the  goods  and  chatteis  of  the  defendant, 
by  distress  and  sale  thereof ;  and  also  in  cases  where, 
by  the  statnte  in  that  behalf,  no  mode  of  raising  or 
levying  snch  penalty,  compensation  or  sum  of  money, 
or  of  enforcing  the  payment  of  the  same,  is  stated  or 
provided,  the  Justice,  or  any  one  of  the  Jnstices 
xnaking  such  conviction  or  order,  or  any  Justice  of 
the  Peace  for  the  same  Territorial  Division,  may 
issue  his  Warrant  of  Dista-ess  (N"  1,  2)  for  the  pur- 
pose  of  levying  the  same,  which  said  Warrant  of 
Distress  shall  be  in  writing,  under  the  hand  and  seal 
of  the  Justice  making  the  same.* 

58.  K,  after  delivery  of  such  Warrtmt  of  DisiTessprooeediitf  if 
to  the  constable  or  constables  to  whom  the  same  hasuiMXftmDd. 
been  directed  to  be  executed,  sufficient  distress  can- 
not  be  found  wiüiin  the  limits  of  the  Jurisdiction  of 
the  Justice  granting  such  Warrant,  then  upon  proof 
being  made  upon  oath  of  the  handwriting  of  the 
Justice  granting  such  Warrant  before  any  Justice  of 
any  other  territorial  division,  such  Justice  shall 
thereupon  make  an  endorsement  (N  8)  on  such  War- 
rant, signed  with  his  hand,  authoriiing  the  execution 

*■  If  HO  goods  oan  be  fonnd,  or  not  a  ^uffideiU  qnantity  wkereupon  to  make  the 
levy,  the  coostable  should  attend  before  the  Justice  iBSouig  such  Warrant  to  prove 
the  fact,  which  is  technicany  called  "  making  the  retarn  of  N^äla  Bona,"  This 
k  done  by  puttine  the  oonstaUe  upon  his  oath,  and  he  there  inakes  a  short  de- 
poeition  to  prove  his  attempt  to  make  the  levy,  and  that  no  sufficient  goods  can 
be  found.    (The  form  of  which  will  be  found  under  arÜde  "  Return.") 
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of  such  Warrant  within  the  limits  of  hiß  Jurisdiction ; 
by  virtue  of  which  said  Warrant  and  endorsement 
the  penalty  or  sum  aforesaid,  and  costs,  or  so  much 
thereof  as  may  not  have  been  before  levied  or  paid, 
shall  be  levied  by  the  person  bringing  such  Warrant, 
or  by  the  person  or  p^sons  to  whom  such  Warrant 
was  originally  directed,  or  by  any  constable  or  other 
peace  officer  of  such  last  mentioned  territorial  divi- 
sion,  by  distress  and  sale  of  the  goods  and  chatteis  of 
the  defendant  therein. 

ybeatiMiMo-       59.  Whenever  it  appears  to  any  Justice  of  the 

Ingawamnt  i.        .  i     /. 

jojwuruinOTi  Peace  to  whom  apphcation  is  made  for  any  Warrant 
nomJä^jiuUoe  ^^  diö^rcss  as  aforesaid,  that  the  issuing  thereof  would 
SYrSSr**  ***"  ^  ruinous  to  the  defendant  and  his  family ,  or  when- 
ever  it  appears  to  the  said  Justice,  by  the  confession 
of  the  defendant  or  otherwise,  that  he  hath  no  goods 
and  chatteis  whereon  to  levy  such  distress,  then  such 
Justice,  if  he  deems  it  fit,  instead  of  issuing  a  War- 
rant of  distress,  may  (O  1,  2)  commit  the  defendant 
to  the  common  gaol,  house  of  correction,  or  lock-up 
house  in  the  territorial  division,  there  to  be  impri- 
ßoned  with  or  without  hard  labor,  for  the  time  and 
in  the  manner  the  defendant  could  by  law  be  com- 
mitted  in  case  such  Warrant  of  distress  had  isaued, 
and  no  goods  or  chatteis  had  been  found  whereon  to 
levy  the  penalty  or  sum  and  costs  aforesaid. 


whan  distroM        60.  In  all  cases  where  a  Justice  of  the  Peace  issues 

Imiod)  dcfenduit 

■"Z,*?  ^^    a,ny  such  Warrant  of  distress,  he  may  suffer  the  defen- 
tarned.  daut  to  go  at  largc,  or,  verbally  or  by  a  written 

Warrant  in  that  behalf,  may  order  the  defendant  to 
be  kept  and  detained  in  safe  custody  until  return  has 
been  made  to  such  Warrant  of  distress,  unless  the 
defendant  gives  sufficient  security,  by  recognizance 
or  otherwise,  to  the  satisfaction  of  such  Justice,  for 
his  appearance  before  him  at  the  time  and  place 
appointed  for  the  retum  of  such  Warrant  of  distress, 
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or  before  such  other  Justice  or  Justices  for  the  eame 
territorial  division  aa  may  then  be  there.* 

61.  In  all  cases  where  a  defendant  gives  ßecurityifd«fcndMitdoei 
bj  recognizance  as  aforesaid,  and  does  not  after-appwr,tiier«> 
wards  appear  at  the  time  and  place  in  the  said  recog-  «wtuwd  by  • 
nizance  mentioned,  the  Justice  who  hath  the  same,  ?«•»- 

or  any  Justice  or  Justices  who  may  then  be  there 
present,  upon  certifying  (F)  on  the  back  of  the 
recognizance  the  non-appearance  of  the  defendant, 
may,  in  Upper  Canada,  transmit  such  recognizance 
to  the  Clerk  of  the  Peace  for  the  territorial  division 
within  which  the  oflfence  is  said  to  have  been  com- 
mitted,  to  be  proceeded  upon  in  like  manner  as  other 
recognizances,  and  such  certificate  shall  be  deemed 
sufficient  prima  fdcie  evidence  of  such  non-appear- 
ance of  the  said  defendant.f 

62.  If  at  the  time  and  place  appointed  for  theiiid«AraitoCni» 
retum  of  any  such  Warrant  of  distress,  the  constable,  Jo«ttot  tMjoo«. 
who  has  had  execution  of  the  same,  retums  (N  4)priwn. 
that  he  could  find  no  goods  or  chatteis,  ör  no  suffi- 
cient goods  or  chatteis,  whereon  he  could  levy  the 

sum  or  sumis  therein  mentioned,  together  with  the 
costs  of,  or  occasioned  by  the  levy  of  the  same,  the 
Justice  of  the  Peace  before  whom  the  same  is  re- 
tumed  may  issue  his  Warrant  of  commitment  (N  5) 
under  his  hand  and  seal,  directed  to  the  same  or  any 
other  constable,  reciting  the  conviction  or  order 
shortly,  the  issuing  of  the  Warrant  of  distress,  and 
the  return  thereto,  and  requiring  such  constable  to 
convey  such  defendant  to  the  common  gaol,  house 

*  Gare  should  be  taken,  in  actiog  nnder  the  proyision  of  this  Beotion,  that  the 
Warrant  of  distreae  be  made  retnmable  on  a  certain  day ;  for  if  no  day  be  fixed, 
and  the  defendant  is  ordered  into  cnstody  nntil  euch  time  as  the  retnm  is  made, 
the  imprisonmentwould  be  for  an  indefinite  period,  and  wonld  subject  the  Justice 
to  an  action. 

f  The  marginal  note  of  this  section  is  not  correct.  After  the  words  "  certified 
by  a''  insert  the  words  "Justice,  and  transmitted  to  the/'  wlüch  appear  to  haye 
been  omitted. 
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of  correction,  or  lock-up  hoiise  of  the  territorial  divi- 
sion  for  which  sudi  Jxistice  is  then  acting,  and  th^re 
to  deliver  him  to  the  keeper  tbereof^  and  requiring 
such  keeper  to  receive  the  defendant  into  such  gaol, 
house  of  correction  or  lock-up  house  and  there  to 
imprison  him,  or  to  imprison  him  and  keep  him  to 
hard  labor,  in  such  manner  and  for  such  time  as  is 
directed  and  appointed  by  the  Statute  on  which  the 
conviction  or  order  mentioned  in  such  Warrant  of 
distress  is  founded,  unless  the  sum  or  sums  adjudged 
to  be  paid,  and  all  costs  and  charges  of  the  distress, 
and  also  the  costs  and  diarges  of  the  eommitment 
and  conveying  of  the  defendant  to  prison,  if  such 
Justice  thinks  fit  so  to  order  (the  amount  thereof 
being  ascertained  and  stated  in  such  eommitment) 
be  sooner  paid.* 

imprtooaoMiit  63.  Whcre  a  Justice  or  Justices  of  the  Peaoe, 
ofleBMtooon?  upou  such  informatiou  or  complaint  as  aforesaid, 
SM^thSfolT  adjudges  the  defendant  to  be  imprisoned,  and  such 
'     °*  defendant. is  then  in  prison  undergoing  imprison- 

ment  upon  conviction  for  any  other  offence,  the 

^__ \ 

*  The  term  of  impriBonment  wUl  commence  ranning  from  the  time  when  the 
priflODer  is  takem  into  onfltody  nnder  the  Warrant,  and  not  from  the  time  of  eäga- 
iogthe  order  or  Warrant 

The  eommitment -rnnst  be  for  a  time  certain;  and  a  Jostice'e  Warrant  com- 
mitting  a  party  in  deüanlt  of  hia  finding  snroties  to  keep  the  peace,  "  nntil  he 
ahonld  find  such  snretles,  or  be  discharged  by  dne  conrse  of  law/'  was  held  bad. 
(BiekeU  T.  Oreairex,  8  Q.  B.  1021). 

With  regard  to  the  dnradon  of  the  imprisonment,  the  atatotee  wiU  be 
fonnd  to  yary  considerably,  according  to  the  several  offences  thereby  made  pnn- 
iahable ;  and  before  making  out  a  Warrant  of  eommitment  in  any  purticnlar  case 
it  will  be  expedient  to  refer  to  the  Statute  nnder  which  the  conviction  is  made. 

Warrants  of  eommitment  shonld  carefully  recite  the  convictions  on  which  they 
are  gronnded,  and  shonld  not  be  in  any  retpect  repngnant  thereto ;  for  it  has 
1>een  decided  tliat  even  where  there  liad  been  a  good  and  yalid  conviction,  but 
on  the  face  of  the  eommitment  no  offence  was  disclosed,  or  an  error  was  made» 
80  as  to  make  the  description  of  the  o£knoe  yary  from  that  stated  in  the  convic- 
tion, a  Jnstioe  was  liable  to  an  action  of  treepaas  on  aoconnt  oi  sodi  Omission  or 
yariatioD.    (  Weikes  y.  Clatierbwk,  t  Bing.  488.) 

The  Warrant  of  oommitment,  like  the  conviction,  shonld  be  precise  in  settin^ 
out  the  nature  of  the  offence,  and  that  it  was  committed  in  such  a  place,  naming 
the  township  and  oounty,  or  otherwise  shewing  that  the  offence  was  committed 
within  the  Jurisdiction  of  the  conyictlng  Justice.  But  the  Warrant  will  be  gene- 
rally  sufficient  if  it  substantially  foUow  the  forma  given  in  the  schedule  to  this 
act,  and  found  under  the  artide  '*  Commitment." 
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Warrant  of  conviction  fbr  such  snbsequent  offence 
ßhall  be  forthwith  delivered  to  the  gaoler  or  other 
officer  to  whom  the  same  is  directed,  and  the  Justice 
or  Justices  who  ißsued  the  same,  if  he  or  they  think 
fit,  may  award  and  order  therein,  that  the  imprison- 
ment  for  such  snbsequent  offence  shall  commence  at 
the  expiration  of  the  imprisonraent  to  which  such 
defendant  was  previously  adjudged  or  sentenced. 

64.  When  any  information  or  complaint  is  ^^inntanaatkm}» 
missed  with  costs  as  aforesaid,  the  sum  awarded  forn^ybjrecorwed 
costs  in  the  order  for  dismissal  may  be  levied  by  dis-  prot«5«tor. 
tress  (Q  1)  on  the  goods  and  chatteis  of  ^he  prosecu- 

tor  or  complainant,  in  the  manner  aforesaid ;  and 
in  default  of  distress  or  payment,  such  prosecutor 
or  complainant  may  be  committed  (Q  2)  to  the  com- 
mon gaol  or  other  prison  or  lock-up  house,  or  house 
of  correction,  in  manner  aforesaid,  for  any  term  not 
exceeding  one  month,  unless  such  sum,  and  all  costs 
and  charges  of  the  distress,  and  of  the  commitraent 
and  conveying  of  such  prosecutor  or  complainant  to 
prison  (the  amoxmt  thereof  being  ascertained  and 
stated  in  such  commitment),  be  sooner  paid. 

65.  In  case  tm  appeal  against  any  such  conviction  Ana  tb«  oodtIo- 
or  Order  as  aforesaid  be  decided  in  favor  of  the  respon-  «woBd. 
dents,  the  Justice  or  Justices  who  made  the  convic- 
tion or  Order,  or  any  other  Justice  of  the  Peace  for 

the  same  territorial  division,  may  issue  the  Warrant 
of  distress  or  commitment  as  aforesaid  for  execution 
of  the  same,  as  if  no  such  appeal  had  been  brought. 

66.  If  upon  any  such  appeal  the  Court  of  Qeneral  ir  oortt  of  «j^ 
or  Quarter  Sessions  Orders  either  party  to  pay  costs,  i»id. 

the  trder  shaU  direct  the  costs  to  be  paid  to  the 
Clerk  of  the  Peace  of  the  court,  to  be  by  him  paid 
over  to  the  party  entitled  to  the  same,  and  shall 
State  within  what  time  such  costs  shall  be  paid. 
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ifth^unot  67.  If  the  same  be  not  paid  within  the  time  so 
jw^^^M* limited,  and  the  party  ordered  to  pay  the  same  has 
byrMogniniu».  not  been  bound  by  any  reeognizance  conditioned  to 
pay  ßuch  costs,  the  Clerk  of  the  Peace  or  his  deputy, 
on  appUcation  of  the  party  entitled  to  such  costs,  or 
of  any  person  on  his  behalf,  and  on  payment  of  a  feo 
of  twenty  cents,  shall  grant  to  the  party  so  applying 
a  certificate  (R)  that  such  costs  have  not  been  paid, 
arid  upon  production  of  snch  certificate  to  any  Jus- 
tice or  Jußtices  of  the  Peace  for  the  same  territorial 
di Vision,  he  or  they  may  enforce  the  payment  of  such 
costs  by  Warrant  of  distress  (S  1)  in  manner  afore- 
said,  and  in  default  of  distress,  he  or  they  may  com- 
mit  (S  2)  the  party  agairist  whom  such  Warrant  has 
issued  in  manner  hereinbefore  mentioned,  for  any 
time  not  exceeding  two  months,  unless  the  amount 
of  such  costs  and  all  costs  and  chargea  of  the  distress, 
and  also  the  costs  of  the  commitment  and  conveying 
of  the  Said  party  to  prison,  if  such  Justice  or  Justic6s 
think  fit  so  to  order  (the  amoimt  thereof  being  ascer- 
tained  and  stated  in  such  commitment),  be  sooner 


On  payment  of  68.  In  all  cascs  whcrc  a  Warrant  of  distress  has 
nottobeieried.  issued  as  aforcsaid  against  any  person,  and  such  per- 
son pays  or  tenders  to  the  constable  having  the  exe- 
cution  of  the  same,  the  sum  or  sums  in  such  Warrant 
mentioned,  together  with  the  amount  of  the  expenses 
of  such  distress  up  to  the  time  of  payment  or  tender, 
such  constable  shaU  cease  to  execute  the  same. 

Cr  tbe  i»rty,  if      69.  In  all  cascs  in  which  any  person  is  imprisoned 

Imprifloned  fbr  ^  . 

noniÄjnMnt,     as  aforcsaid  for  non-payment  of  any  penalty  or  other 
chaiged.  Bum,  he  may  pay  or  clause  to  be  paid  to  the  keeper 

of  the  prison  in  which  he  is  imprisoned  the  sum  in 
the  Warrant  of  commitment  mentioned,  together 
with  the  amount  of  the  costs,  charges  and  expenses 
(if  any)  therein  also  mentioned,  and  the  said  keeper 
shall  receive  the  same,  and  shall  thereupon  discharge 
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Bach  person  if  he  be  in  bis  cnetody  for  no  other 
matter. 

70.  In  all  cases  of  summary  proceedings  before  aineweiof mm- 
Justice  or  J ustices  of  the  Peace  out  of  Bessions,  upon  ooe  Jiwtioe  nuy 

ImMiamiiioiiMVy 

any  information  or  complaint  as  aforesaid,  one  Jus-wamati,*«. 
tice  may  receive  such  information  or  complaint,  and 
grant  a  summons  or  Warrant  thereon  and  issue  his 
gnmmons  or  Warrant  to  compel  the  attendance  of 
any  witnesses  for  either  party,  and  to  do  all  other 
acts  and  matters  necessary  preliminary  to  the  hear- 
ing,  even  in  cases  where  by  the  Statute  in  that  behalf 
such  information  and  complaint  must  be  heard  and 
determined  by  two  or  more  Justices. 

71.  After  a  case  has  been  heard  and  determined,  one  jiutiee  maj 
one  Justice  may  issue  all  Warrants  of  distress  orofdistreMor 

-  MnunitniMiii 

commitment  thereon. 

72.  It  shall  not  be  necessaiy  that  the  Justice  who Aithongh  not« 
Bo  acts  before  or  after  such  hearing,  shall  be  the  Jus-  to^***^  ^°*" 
tice  or  one  of  the  Justices  by  whom  the  case  is  or 

was  heard  and  determined. 

73.  In  aU  cases  where  by  Statute  it  is  requiredTwo  jaitioM 
that  any  information  or  complaint  shall  be  heard  LdsioD.'Aa 
and  determined  by  two  or  more  Justices,  or  that  a 
conviction  or  order  shall  be  made  by  two  or  more 
Justices,  such  Justices  must  be  present  and  acting 
together  during  the  whole  of  the  hearing  and  deter- 
mination  of  the  case. 

74.  In  Lower  Canada  the  fees  to  which  any  clerkR«p,iatioiiMto 
of  the  Special  Sessions,  or  clerk  of  the  Weekly  Sessions  ^ffS*  *  ^ 
or  Clerk  to  any  Justice  or  Justices  out  of  sessions,  is 
entitled,  shall  be  ascertained,  appointed  and  regu- 

lated  in  manner  following,  that  is  to  say :  the  Jus- 
tices of  the  Peace,  at  their  General  or  Quarter  Sessions 
for  the  several  districts,  shall,  from  time  to  time,  as 
7 
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they  see  fit,  make  tables  of  the  fee6  wHch  in  th^ 
opinion  shonld  be  paid  to  the  clerks  of  the  Special 
and  Weekly  Sessions,  and  to  the  clerks  of  the  Justicee 
of  the  Peace  within  their  several  jurißdictions,  and 
whieh  Said  tables,  being  signed  hy  the  chairman  of 
every  gnch  court  of  General  ot  Qnarter  Sesrions,  shall 
be  laid  before  the  secretary  of  thi»  Province,  and 
such  secretary,  if  be  sees  fit,  may  alter  such  table  or 
tables  of  fees,  and  snbscribe  a  certificate  or  declara- 
tion  that  the  fees  specified  in  such  table  or  tables,  aa 
made  by  such  Justices,  or  as  altered  by  such  secre- 
tary, are  proper  to  be  demanded  and  received  by  the 
Clerks  of  the  Special  Sessions  and  Weekly  Sessions 
and  the  clerks  of  the  several  Justices  of  the  Peace 
respectively  throughout  Lower  Canada,  imd  such 
secretaiy  c^all  cause  copies  of  such  table  or  set  of 
tables  of  fees  to  be  tntnsmitted  to  the  several  Clerk» 
of  the  Peace  throughout  Lower  Canada,  to  be  by 
them  distributed  to  the  Jui^dces  within  Uieir  several 
dißtricts  respectivdy,  and  to  be  by  tha  said  Justice» 
placed  in  the  hands  of  thdr  clerks  req>eetively. 

dtS^wSTto  ^^'  ^  *^^  ®^^  ^^Py  ^^^  ^'^^^  received  by  any 
jjg*«*j«^»>«>8nch  derk,  he  demands  or  reoeives  any  other  or 
greater  fee  or  gratoity  for  any  business  or  act  trän»- 
acted  or  done  by  him  as  such  derk  than  sndi  ag  i» 
set  down  in  such  table  ia  set  of  tables,  he  shall  for- 
feit  ioT  every  sudi  demand  or  receipt  ihe  snm  of 
eighty  doUars,  to  be  reoovered  by  action  of  debt  in 
any  court  having  Jurisdiction  for  that  amount  by 
any  person  who  will  sue  for  the  same. 

wh»t  ftei  d€Ai  76.  Untü  such  tables  or  set  of  tables  are  framed 
and  confirmed,  and  distributed  as  aforesaid,  sudi 
Clerk  or  clerks  may  demand  and  i^eceive  such  fees  ae 
they  are  now  by  any  rule  or  r^ulation  of  a  court  of 
Gkmral  or  Quarter  Sessions,  or  otherwise,  authorized 
to  demand  and  receive. 
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77.  In  every  Warrant  of  dktrcflß  to  1»  issued  ÄßJgjJ^^JSSIiJ* 
aforesaid  in  Loww  Oanada,  the  constable  or  other*^«wtob« 
person  to  whom  the  same  k  directed,  shall  be  thereby 
ordered  to  paj  the  amount  of  the  sam  to  be  levied 
thereunder  wito  the  CleA  of  the  Peaoe,  Clerk  of  the 

Special  Seasions,  Cleric  of  the  Weekly  Seasiona,  or 
Clerk  of  the  Justices  of  the  Peace,  (aa  the  case  nuxy 
lej)  for  the  place  wherein  the  Justice  or  Justices 
isBued  auch  Warrant,  and  if  a  person  convicted  of 
any  penalty,  or  ordered  by  a  Justice  or  Justices  of 
the  Peace  to  pay  any  snm  of  money,  pays  the  same 
tö  any  constable  or  other  person,  such  constable  or 
other  person  shall  forthwith  pay  the  same  to  snch 
Clerk  of  the  Peace,  Clerk  of  the  Speciid  Sessions^ 
Clerk  of  the  Weekly  Sessions,  or  deik  of  the  Jus- 
tice of  the  Peace  {a$  the  case  may  he). 

78.  If  any  person  committed  to  prison  in  Lower  M«y  pty  pcoaiiy^ 
Oanada,  npon  any  conviction  or  order  as  aforesaid 

for  non-payment  of  any  penalty,  or  of  any  sian 
thereby  ordered  to  be  paid,  desires  to  pay  the  same 
and  costfl  before  the  expiration  of  the  time  for  which 
he  has  been  so  ordered  to  be  imprisoned  by  the  War- 
rant for  his  commitment,  he  shall  pay  the  same  to 
the  gaoler  or  keeper  of  the  prison  in  which  he  is  so 
imprisoned,  and  snch  gaoler  or  keeper  shall  forth-aaoiertowttie 
with  pay  the  same  to  the  said  Clerk  of  the  Peace,  "*^** 
Clerk  of  the  Special  Sessions,  Clerk  of  the  Weekly 
Sessions,  or  Clerk  of  the  Justice  of  the  Peace  {aa 
the  caae  may  he). 


79.  All  sums  so  received  by  the  said  clerk  shall  Aatowbo» 

^      .      .  _    _  .,11.  1  .  <='•'*  li  to  pay 

lorthwith  be  paid  by  mm  to  the  party  or  parties  to**» "■^ 
whom  the  same  respectively  are  to  be  paid,  accord- 
ing  to  the  directions  of  the  Statute  on  which  the  In- 
formation or  complaint  in  that  behalf  has  been 
firamed. 
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In  Mrtain  omm      80.  If  ßuch  Statute  contains  no  such  directions  for 

Clerk  to  pfty  Um  i  i* 

MmetotoM-  the  payment  tnereof  to  any  person  or  pereons,  then 
such  cterk  shall  pay  the  same  to  the  treaßurer  of  the 
district,  mnnieipality,  city,  town  or  borough  in  whidi 
such  person  has  been  so  condemned  to  pay  the  said 
spm,  and  for  which  such  treasnrer  shall  give  him  a 
receipt. 

Said  oiOTkB  and       81.  Every  snch  Clerk  of  the  Speeial  Sessions^ 

KMMctMoount Clerk  of  the  Weekly  Sessions,  or  Clerk  of  the  Jus- 

monejiraoeiTad  tice  of  the  Peaco,  and  every  snch  gaoler  or  keeper 

'         ^      of  a  prison,  shall  keep  a  true  and  exact  account  oT 

all  snch  moneys  by  him  received,  of  whom  and  when 

received,  and  to  whom  and  when  paid,  and  shall 

once  in  eyery  three  months  render  a  fair  copy  of 

every  such  account  to  the  Clerk  of  the  Peaoe  for  the 

district  in  which  such  payment  has  been  made,  who 

shall  likewise  every  three  months  render  a  similar 

account  to  the  Justices  assembled  at  the  Quarterly 

Sessions  of  the  Peace  for  the  said  district,  as  alsOy 

once  every  month  to  the  Justices  assembled  at  the 

Weekly  Sessions  of  the  Peace. 

inapector,  Ao^  82.  Auy  ouc  luspcctor  and  Superintendent  of 
may  a  one.  p^jj^^  Policc  Magistrate  or  Stipendiary  Magistrate^ 
appointed  for  any  city,  borough,  town,  place  or  ter- 
ritorial division,  and  sitting  at  a  police  court  or  other 
place  appointed  in  that  behalf,  shall  have  fiül  power 
to  do  alone  whatever  is  authorised  by  this  act  to  be 
done  by  two  or  more  Justices  of  the  Peace ;  and  the 
several  forms  hereinafter  contained  may  be  varied 
so  far  as  it  may  be  necessary  to  render  them  appli- 
cable to  the  police  courts  aforesaid,  or  to  the  court 
or  other  place  of  sitting  of  such  stipendiary  magis- 
trate. 

TohaTe  power  In     83.  Auy  luspector  and  Superintendent  of  Police, 
"*  ^     *  Police  Magistrat«  or  Stipendiary  Magistrate  as  afore- 
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Said,  ßittmg  as  aforesaid  at  any  police  conrt  or  other 
place  appointed  in  that  behalf,  shall  haye  Buch  and 
like  powere  and  authority  to  preserve  order  in  the 
Said  conrts  dnring  the  holding  thereof,  and  by  the 
like  ways  and  means  sa  now  by  law  are  or  may  be 
exercised  and  uaed  in  like  cases  and  for  the  like  pnr- 
poees  by  any  conrts  of  law  in  this  province,  or  by 
the  Jndges  thereof  respectively,  during  the  ßittings 
thereo£ 

84.  The  ßaid  Inspectore  and  Superintendents  of  AndfcrtnijwiBg 
Police,  Police  Magistrates  and  Stipendiary  Magis-oe«. 
trates,  in  all  cases  where  any  resistance  is  offered  to 

the  execntion  of  any  summons,  Warrant  of  execution 
or  other  process  issned  by  them,  may  enforce  the 
due  execution  of  the  same  by  the  means  provided 
by  the  law  for  enforcing  the  execution  of  the  process 
of  other  eourts  in  like  cases. 

85.  In  all  the  cities,  towns  and  other  places  inoi«riuortb« 
Lower  Canada  where  General  or  Quarter  Sessions  of  to*«?««  oiwki 
the  Peace  are  held,  the  Clerk  or  Clerks  of  the  Peace 

shall  act  as  Clerk  or  Clerks  of  the  Justices  of  the 
Peace  and  of  the  Inspectore  or  Superintendents  of 
Police,  in  such  cities,  towns  and  other  places,  as  well 
at  all  Special  as  at  all  Weekly  Sessions  of  the  Peace 
held  therein. 

86.  The  words  "  Territorial  Division  "  whenever  Mmning  ©r 
used  in  this  act,  shall  mean  in  Lower  Canada — dis-TiK?*^  ^ 
trict,  township,  parish,  or  other  place,  and  in  Upper 
Canada — county,  union  of  counties,  township,  city, 

town  or  other  place  to  which  the  context  may  apply. 

87.  The  Word  "  Prison,"  whenever  it  occurs  in  Me»iitog  of 
this  act,  shall  be  held  to  mean  any  place  where  par- 

ties  charged  with  oflfences  against  the  law  are  usually 
kept  and  detained  in  custody. 
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FonMofMdMioto     88.  The  Beveral  forms  in  ihe  scliedale  to  this  act 
^  oontaiziedyorfonnstotbelikeefifec^,  ahallbe'deem^ 

good,  valid  and  snfficient  in  law,  and  the  woitl  '^  difik 
trict/'  as  used  tberein,  is  intended  to  applj  to  Lower 
Canada;  and  the  words  "connty*'  er  "nnited  coun- 
ties,"  to  Upper  Ganada.» 
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SCHEDÜLES 

EIFSERBD  TD  W  THE  K^KBOOISG  ACT. 


(A)    8ee$,l. 

8XJMM0NS  TO  THB  DEFENDANT  UPON  AN  INFORMATION  OR  COM- 

PLAINT. 

PtOTince  of  CuuiidA»  DUtriet  (or  eomnty^  mniteä  wmnti^  ^<uths  eaie  may 

he)  ei 

To  A.  B.,  of {UAoT0rY 

Whereas  informatioQ  hath  this  day  been  laid  (or  oomplaint  hath  thiB  dajr 
beea  made)  befere  the  undersigned,  {&ne)  of  Her  Mi^ty*s  Justices  of  the 
Poace  in  and  for  the  aaid  diatrict  (or  countp^  united  countie$,  eity,  Umn^ 
dfec,  <m  the  coK  mof  be)^  of for  that  you  (Ä^re  itate  $Kortly  the  mat- 
ter öf  the  if^ormoHon  or  eornplamt) :  These  are  therefbre  to  command  you, 

In  Her  Majesty- s  name»  to  be  and  sppear  on at  -— ' o*clock  in  the 

forenoon,  at bdibre  mo  or  such  Juatrces  of  .the  Peace  for  the  aaid 

diatrict  (or  eonntf^  unUed  eenntiei,  or  M  the  cme  map  he)^  as  may  Uien  be 
there,  to  answer  to  the  said  informadon  (or  oomplaint],  and  to  be  Airther 
dealt  wiih  aoo(«ding  to  law. 

Given  under  (my)  band  and  seal,  this day  of in  the  year  of  our 

Lord at in  the  diatrict  {eonnty^  or  a$  the  ease  may  he)  aforesaid. 

J.  S.     [L.8.] 


(B)    See  f.  6. 

WARRANT  WHEN  THE  SÜMMONS  IS  DISOBEYED. 

ProYince  of  Canada,  Diatrict  (or  eounty^  umted  ,eouiUiei^  oraethe  ea§emay 

be)of 

To  all  or  any  of  the  conatables  or  other  peace  ofScers  in  the  diatrict  (or 
eounty^  united  countiee^  or  ae  the  ea$e  may  he)  of 

Whereas,  on  '  last  past,  Information  was  laid  (or  complaint  was 

made)  before (one)  of  Her  Majesty^s  Justice^  of  the  Peace  in  and  for 

the  said  district  (or  county,  united  eounties,  or  at  the  caee  may  he)  of 

for  that  A.  B.  («fe«.,  as  in  the  summons) :  And  whereas  (/ )  the  said 

Justice  of  the  Peace,  then  issued  (my)  summons  unto  the  said  A.  B.,  com- 

manding  him  in  Her  Majesty's  name  to  be  and  appear  on at  — — 

o'clock  in  the  forenoon,  at before  (me)  or  such  Justices  of  the  Peace 

as  might  then  be  thcre,  to  answer  unto  the  said  information  (or  complaint) 
and  to  be  ftnrther  dealt  with  according  to  law ;  And  whereas  the  said  A.  B. 
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• 

hath  neglected  to  be  and  &ppear  at  the  time  and  place  so  appointed  in  and 
by  the  said  summona,  althoueh  it  faath  now  been  proved  to  me  upon  oath 
tnat  the  said  summons  hath  been  duly  setred  upon  the  said  A.  B. :  These 
are  therefore  to  command  jou,  in  Her  Majestj's  name,  forthwith  to  appre- 
hend  the  said  A.  B.  and  to  bring  him  before  (me)  or  some  one  or  more  of 
Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  district  (or  eawnty^ 
united  eaunties^  or  as  the  c€ue  may  be),  to  answer  to  the  said  infonnatioii 
(^  complaint),  and  to  be  further  dealt  with  aocording  to  law. 

Given  under  my  band  and  seal,  this day  of in  the  year  of  oor 

Lord at in  the  district  (or  eounty,  united  countieSj  ar  asthe  ea$e 

may  he)  aforesaid. 

J.  S.    [l.  s.] 


(C)    See  $,6. 

WARRANT  IN  THE  FIRST  INSTANCE. 

Pioyince  of  Canada,  District  (or  eounty,  united  eountiee^  orasthe  eaeemay 

he)o{ - 

To  all  or  any  of  the  constables  or  other  peace  ofScers  in  the  said  district 

(or  county,  united  eounties,  or  ae  the  eaee  may  he)  of 

*  Whereas  information  hath  this  day  been  laid  before  the  undersigned, 
{(me)  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  district  (or 
eounty,  united  eountiee^  or  ae  the  eaee  may  he)  of  — — —  for  that  A.  B. 
(here  etate  ehorüy  the  matter  of  information) ;  and  oath  being  now  made 
before  me  substantiating  the  matter  of  such  information :  These  are  there- 
fore to  command  you,  in  Her  Majesty*s  name,  forthwith  to  apprehend  the 
said  A.  B.  and  to  bring  him  before  (me)  or  some  one  or  more  of  Her 
Ma|e8ty*s  Justices  of  the  Peace  in  and  for  the  said  district  (or  eounty,  uni- 
teaeountieSy  or  ae  the  eaee  may  he\  to  answer  to  the  said  information,  and 
to  be  further  dealt  with  accörding  to  law. 

Giyen  under  my  band  and  seal,  this day  of in  the  year  of 

our  Lord  at in  the  district  {county,  ic,  ae  the  ease  may  he) 

aforesaid. 

J.   S.      [L.  8.] 


(D)    See  M.  12,  23,  84,  46. 

WARRANT  OF   COMMITTAL   FOR   SAFE  CÜSTODY   DURING   AN 
ADJOÜRNMENT  OF  THE  HEARING. 

Province  of  Canada,  District  (or  county,  united  eounties,  or  a»  the  case  muy 

he)  of 

To  all  or  any  of  the  constables  or  peace  officers  in  the  district  (or  county^ 

united  eounties,  or  ns  the  case  may  he)  of and  to  the  keeper  of  the 

(common  gaol  or  loch-up  Tiouee)  at : 

Whereas,  on last  past,  information  was  laid  (or  complaint  made) 

before (one)  of  Her  Maiesty's  Justices  of  the  Peace  in  and  for  Üie 

said  district  (or  county,  united  counties,  ae  the  case  may  he)  of for 

that  (de.  oi  in  the  summons) ;  And  whereas  the  hearing  of  the  same  is 
adjoumed  to  the day  of (instant)^  at o^clock  in  the  (fore\ 
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noon,  at and  it  is  necessary  that  the  said  A«  R  should  in  the  mean- 

time  be  kept  in  safe  custody :  These  are  therefore  to  command  you,  or  any 
one  of  the  said  oonstables  or  peace  offioers,  in  Her  lii^esty's  name,  forth- 
with  to  oonvey  the  said  A.  B.  to  the  [eommon  gaol  or  loch-up  h(m$e)  at 

and  there  deliver  him  into  the  custody  of  the  keeper  thereof,  together 

with  this  precept :  And  I  herebpr  require  you,  the  said  keeper,  to  receiye 
the  said  A.  B.  into  your  custody  in  the  said  (common  gaol  or  lock-up  hou$6) 
and  there  safely  keep  him  until  the  — —  day  of  —  {in$twnt)y  when 
you  are  hereby  required  to  convey  and  hare  him,  the  said  A.  B.,  at  the  time 
and  place  to  which  the  said  hearing  is  so  adjoumed  as  aforesaid,  before  sudi 
Jusüces  of  the  Peace  for  the  said  district  (or  eount/y^  united  countie^^  or  a$ . 
ihe  ease  may  he)  as  may  then  be  there,  to  answer  further  to  the  said  Infor- 
mation {or  complaint),  and  to  be  further  dealt  with  according  to  law. 

Given  under  my  band  and  seal,  this däy  of in  the  year  of  oor 

Lord at  —  in  the  district  (or  county^  <fec.,  a»  the  ea$e  may  he)  afore- 
said. 

J.  S.     [L.  s.] 


(E)    See  st,  12,  22,  84^  46. 

RECOGNIZANCE  FOR  THE  APPEARANCE  OF  THE  DEFENDANT, 
WHEN  THE  GASE  IS  ADJOÜRNED  OR  NOT  AT  ONCE  FRO- 
CEEDED  WITH. 

ProTince  of  Canada^  District  (or  eoiinty^  united  eountieSy  orasthe  ease  may 

j^)of 

Be  it  remembered,  That  on A.  B.  of (IdhorerY  and  L.  M. 

of (grocer)y  and  0.  P.  of (yeoman)^  personaiiy  came  and 

appeared  before  the  undersigned  (oru)  of  Her  Miyesty*s  Justices  of  the 
Peace  in  and  for  the  said  district  (or  eounty,  united  eountieSy  or  as  t?^  e€t$e 

may  he)  of and  severally  acknowledeed  themselyes  to  owe  to  our 

Sovereign  Lady  the  Queen  the  several  sums  following,  that  is  to  say :  the 

said  A.  B.  the  sum  of and  the  said  L.  M.  and  0.  P.  the  sum  of 

■  each,  of  good  and  lawful  current  money  of  this  Proyince,  to  be  made 

and  levied  of  their  several  goods  and  chatteis,  lands  and  tenements  respeo- 
tively,  to  the  use  of  our  said  Lady  the  Queen,  her  heirs  and  successora,  if 
he  the  said  A.  B.  shall  fail  in  the  condition  endorsed  (or  hereunder  written). 

Taken  and  acknowkdged,  the  day  and  year  flrst  aboye  mentioned,  at 
before  me. 


J.  S.      [L.8.] 

The  condition  of  the  within  (or  the  above)  written  recognizance  is  such, 

that  if  the  said  A.  B.  shall  personally  appear  on  the day  of 

(instant),  at o'clock  in  the  (Jore)  noon,  at before  me  or  such 

Justices  of  the  Peace  for  the  said  district  (or  eounty,  united  eounties,  or  as 
the  ease  may  he)  as  may  then  be  there,  to  answer  further  to  the  Informa- 
tion (or  complaint)  of  0.  D.  exhibited  against  the  said  A.  B.  and  to  be 
further  dealt  with  according  to  law,  then  the  said  recognizance  to  be  void, 
or  eise  to  stand  in  füll  force  and  yirtue. 
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NOTICE  OF  SUCH  RECX)GNTZANCB  TO  BB  GIVEN  TO  THE 
DEFENDANT  AND  HIS  SÜRETIES. 

Take  noüee,  that  T<ra,  A.  B.,  are  bound  in  tbe  sum  of and  ymi 

L.  M.  and  0.  R,  in  the  Bum  of each,  that  you,  A.  B.,  appear  person- 

aUy  on at  — —  o'dock  in  the  (/ore)  noon  at  —  befbre  me  or 

•ach  JiMÜoes  of  the  Feaoe  Ibr  the  disirict  (or  eountp^  united  etmntiei^  or 
09  tJU  ea§€  may  he)  of  '  as  afaali  then  be  there,  to  answef  further  to  a 

certain  inibrmaCioB  {&r  oomplaint)  of  0.  D.,  tlie  fbrther  hearing  of  which  was 
adjoorned  to  the  said  time  and  place ;  and  onleaa  you  appear  acoordingljry 
the  reoognisanee  entered  into  by  you,  A.  B.»  and  by  L.  M.  and  0.  P.  as  y«ur 
lureties,  will  fbrthwith  be  leried  on  yon  and  tiiem. 

Dated  this day  of one  thousand  ei^t  hundred  and 

J.  S.     [L.8.1 


(F)    See  SS.  18,  28,  85,  49,  61. 

CERTIFICATE  OF  NON-APPEARANCE  TO  BE  ENDORSED  ON  THE 
DEFENDANTS  RECOGNIZANCE. 

I  bereby  certiQr,  that  the  said  A.  B.  hath  not  appeared  at  the  time  and 
place  in  the  said  condition  mentioned,  but  therein  hath  made  de&ult,  by 
reason  whereof  the  within  reconiizance  is  forfeited. 

J.  S.      [L.S.] 


(G,  1)    See  s.  1«. 

SUMMONS  TO  A  WITNESS. 

ProYince  of  Canada,  Diatrict  (or  c^ninty^  united  eounties^  ^  m  the  ease  mof 

j,)of 

To  £.  F.  of in  the  satd  district  (or  eevntf^  united  eownUes^  or  a$ 

the  ease  mmy  he)  of  '  u 


Whereas  informatioB  was  laid  {or  complaint  was  made)  before 

(one)  of  Her  Majesty's  Justiees  of  the  Peaoe,  in  and  for  the  said  district 

(or  eouniy,  tintVei  eounties,  or  asthe  ease  may  he)^  of for  that  (<£c.,  as 

in  the  summons)^  and  it  hath  been  made  to  appear  to  me  upon  (oath)  that 
you  are  likely  to  giye  material  eyidenoe  on  behalf  of  the  pro^ecutor  {or 
oomplainant,  or  defendant)  in  this  behalf;  These  are  therefore  to  requure 

you  to  be  and  appear  on at o'clock  in  the  (fore)  noon,  at 

before  me  or  such  Justice«  of  the  Peace  for  the  said  district  (or 

eounty^  united  eounties^  or  as  the  ease  may  he)  as  may  then  be  there,  to 
testify  what  you  shaU  know  oonceming  the  matter  of  the  said  information 
{or  complaint). 

Given  under  my  band  and  seal,  this chy  of in  the  yetur  of 

our  Lord at m  the  district  (or  eoun^^  or  as  the  ease  may  he) 

aforesaid. 

J.  S.     [l.  s.] 
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(0  2)    See  $.17, 
WARRANT  WHERE  A  WITNESS  HAS  NOT  OBEYED  A  SUMMONS. 

Prorince  6f  Canitda,  District  (or  county,  united  countie»,  ora$the  case  mav 

Je)of 

To  all  or  anj  of  the  constables,  and  other  peace  offlcers  in  the  said  district 
(or  eounty,  united  eountie$^  or  a$  the  caee  may  he)  of 

Whereas  information  was  laid  {or  complaint  was  made)  before 

{one)  of  Her  Majestj's  Jiistices  of  the  Peaee  in  and  for  the  said  district  (or 

eaunty^  united  countiei^  or  a$  the  ease  may  he)  of for  that  {d:e,,  a$ 

in  the  9ummom\  and  it  havin^  been  made  to  appear  to  {me)  upon  oath, 
that  £.  F.,  of  —  in  the  satd  district  (or  eoun^^  umitd  eountie»,  or  a§ 
ike  eaae  may  be)^  (lahorer)^  was  likelj  to  give  material  evidence  on  behalf  of 
the  (pro$eeutor\  (/)  diddulj  issue  (my)  sommonsto  the  said  E.  F.,  requiring 

him  to  be  and  appear  on at  — —  o^clock  in  the  (/ore)  noon  of  the 

same  daj.  at before  me  or  soch  Justice  or  Justices  of  the  Peaoe  for 

the  said  district  (or  couniy,  united  couniiee,  or  as  the  caee  may  be)  as  mig^t 
tiien  be  there,  to  testifV  what  he  should  know  conceming  the  said  A.  R  or 
tiie  matter  of  the  said  information  (or  complaint) :  And  whereas  proof  hath 
this  day  been  made  before  m^  upon  oath,  of  sucn  summons  having  been 
duly  served  upon  the  said  E.  F. ;  And  whereas  the  said  E.  F.  hath  neglected 
to  appear  at  the  time  and  place  appointed  by  the  said  summons  and  no  just 
excuse  hath  been  offered  for  such  neglect :  These  are  therefore  to  command 

you  to  take  the  said  E.  F.  and  to  bring  and  have  him  on  at 

o'clock  in  the  {fore)  noon,  at before  me  or  such  Justice  or  Justices 

of  the  Peace  for  the  said  district  (or  covnty,  united  counties,  or  as  the  case 
may  be)  as  may  then  be  there,  to  testify  what  he  shall  know  conceming  the 
said  information  (or  complaint). 

Given  under  my  band  and  seal,  this day  of in  the  year  of  our 

Lord at in  the  district  (or  eounty^  or  as  the  ease  may  he)  afor^ 

said. 

J.  S.      [L.S.] 


(Q,  8)    See  s.  18. 

WARRANT  FOR  A  WITNESS  IN  THE  FIRST  INSTANCE. 

Prorince  of  Canada,  District  (or  county^  united  eounties,  or  asthe  ease  may 

U)oi 

To  all  or  any  of  the  constables,  or  other  peace  offlcers,  in  the  said  dis- 
trict (or  eounty,  united  eounties^  or  as  the  case  may  he)  of 

Whereas  information  was  laid  (or  complaint  was  made)  before  the  under- 
signed  (one)  of  Her  Mi^esty's  Justices  of  the  Peace  in  and  for  the  said  district 

(or  county^  united  counties,  or  as  the  case  may  he)  of for  that  (<ßÄ, 

as  in  the  summons\  and  it  being  made  to  appear  oefore  me  upon  oath  that 

K  F.  of (lahorer\  is  likely  to  give  material  evidence  on  behalf  of  the 

(prosecutor)  in  this  matter,  and  it  is  probable  thi^t  the  said  E.  F.  will  not 
attend  to  give  evidence  without  being  compelled  so  to  tlo :  These  are  there- 
fore to  command  you  to  bring  and  have  Üie  said  E.  F.  before  me,  on  — — 

at o'clock  in  the  (fore)  noon,  at or  before  me  or  such  other 

Justice  or  Justices  of  the  Peace  for  the  said  district  (or  county^  united 
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countieSy  or  a»  the  e<ue  may  he)  as  may  then  be  there,  to  testify  what  he 
shall  know  concerning  the  matter  of  the  said  information  (or  oomplaint). 

GiveD  UDder  my  hand  and  seal,  this day  of in  the  year  of  our 

Lord at in  the  district  (or  eaunty,  as  the  ea$e  may  he)  afore- 

said. 

J.  S.    [l.  s.] 
— ♦ — 

(G,  4)    See  «.  19. 

COMMITMENT   OF  A  WITNESS  FOR   REFUSING  TO  BE  SWORN  OR 

GIVE  EVIDENCE. 

Proyince  of  Canada,  District  (or  eounty,  united  e&untie$y  or  asthe  ca$e  may 

U)ot 

To  all  or  any  of  the  oonstables  or  other  peaoe  officers  in  the  said  district 

(or  eounty  united  eountiee,  or  as  the  ease  may  he)  of and  to  the 

keeper  of  the  common  gaol  of  the  said  district,  (or  eounty^  united  couti- 
ties,  or  ae  the  ease  may  he)  at 

Where&s  information  was  laid  (or  complaint  was  made)  before  (me) 

— I (one)  of  Her  Majesty*s  Juätices  of  the  Peace  in  and  for  the  said 

district  (or  eounty,  united  eountie»,  or  ae  the  ease  may  he)  of for 

that  (i!cc.  as  in  the  eummons),  and  one  E.  F.,  now  appearing  before  me 

such  Justice  as  aforesaid,  on at and  being  required  by  me  to 

make  oath  or  affirmation  as  a  witness  in  that  behalt  hath  now  refused  so 
to  do,  (or  being  now  here  duly  swom  as  a  witness  in  the  matter  of  the  said 
information  [or  complaint]  doth  refuse  to  answer  a  certain  question  con* 
oeming  the  premises  which  is  now  put  to  him,  and  more  particularly  the 
following  question  [here  insert  the  exaet  words  of  the  queetion]),  without 
o£fering  any  just  excuse  for  such  his  refusal :  These  are  therefore  to  com- 
mand  you,  or  any  one  of  the  said  oonstables  or  peace  officers,  to  take  the 
said  E.  F.,  and  him  safely  to  convey  to  the  common  gaol  at afore- 
said, and  there  deliver  him  to  the  said  keeper  thereo^  together  with  this 
precept :  And  I  do  hereby  command  you,  the  said  keeper  of  the  said  com- 
mon gaol,  to  receive  the  said  E.  F.  into  your  custody  in  the  said  common 

gaol,  and  there  imprison  him  for  such  his  contempt  for  the  Space  of 

days,  unless  he  shall  in  the  meantime  consent  to  be  examined  and  to  answer 
concerning  the  premises ;  and  for  so  doing  this  shall  be  your  sufficient 
Warrant 

Given  under  my  band  and  seal,  this day  of in  the  year  of  our 

Lord at in  the  district  (or  eounty^  united  eountiee,  or  as  the  ease 

may  he)  aforesaid. 

J.  S.     [l.  s.] 
♦ 

(H)     See  s.  88. 
WARRANT  TO  REMAND  A  DEFENDANT  WHEN  APPREHENDED. 

Proyince  of  Canada,  District  (or  eounty^  united  eountieSy  or  as  the  ease 

may  he)  of 

To  all  or  any  of  the  oonstables  or  other  peace  officers  in  the  said  district 

(or  eounty,  united  eounties,  or  as  the  ease  may  he)  of and  to  the 

keeper  of  the  (eommon  gaol  or  lock-up  house)  at 


"Whereas  complaint  was  made  (or  information  was  laid)  before  ■ 

{one)  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  district  (or 
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dounty^  uniUd  eounties,  or  a$  ths  com  may  he)  of for  that  (<6<;.,  ot 

in  the  Bummom  or  ißorrant) ;  And  whereas  the  said  A.  B.  hath  been  appre- 
hended  onder  and  by  yirtae  of  a  wairant»  upon  euch  information  (ar  com- 
plaint),  and  is  now  bfonght  before  me,  as  such  Justice  as  aforesaid :  These 
are  therefore  to  command  you,  or  any  one  of  the  said  constables  or  peaoe 
ofScers,  in  Her  Majest/s  name,  forthwith  to  conrey  the  said  A.  B.  to  the 

{eommon  gaol  or  heh^p  house)  at and  there  to  deliver  him  to  the 

said  keeper  thereo^  together  with  this  precept :  And  I  do  hereby  command 
you  'the  said  keeper  to  receive  the  said  A.  B.  into  your  custody  in  the  said 

(c(nnmon  gaol  or  loehttp  house),  and  there  safely  keep  him  until 

next,  the day  of  — «-»  (inatant)^  when  you  are  hereby  commanded 

to  convey  and  have  him  at at o^clock  in  the  (fore)  noon  of 

the  same  day,  before  me  or  such  Justice  or  Justices  of  the  Peace  of  the 
said  district  (or  eounty^  united  counties,  or  <u  the  caee  may  he)  as  may  then 
be  there,  to  answer  to  the  said  information  {pr  complaint),  and  to  be  fur- 
ther  dealt  with  according  to  law. 

Qiven  under  my  band  and  seal,  this day  of in  the  year  of  our 

Lord at in  the  district  {county^  or  a»  the  caee  may  he)  aforesaid. 

J.  S.    [l.  &] 


<I,  1)    ^M.  42,  60. 

CONVICTION  FOR  A  PENALTY  TO  BE  LEVIED  BY  DISTRESS,  AND 
IN  DEFAÜLT  OF  8ÜFFICIENT  DISTRESS  BY  IMPRISONMENT. 

ProTince  of  Canada,  District  (or  eounty^  united  countiee^  or  asthe  case  may 

he)oi 

Be  it  remembered,  That  on  the day  of in  the  year  of  our 

Lord, at in  the  said  district  (or  eounty^  united  eountiee^or 

a»  the  COM  may  he\  A^  B.  is  conricted  before  the  undersigned,  (one)  of  Her 
Hajesty's  Justices  of  the  Peaoe  for  the  said  district  (or  eounty,  united  coun- 
tiee,  or  (u  the  ease  may  he),  for  that  the  said  A.  B.,  (de,y  stating  the  offence. 
and  the  time  and  plobce  when  amd  where  committed)^  and  I  adjudge  the  said 

A.  B.,  for  bis  said  offence,  to  forfeit  and  pay  the  sum  of (stating  the 

penalty,  and  also  the  compensation^  ifany\  to  be  paid  and  applied  accord- 

ing  to  law,  and  also  to  pay  to  the  said  G.  D.  the  sum  of for  bis  costs 

in  this  behalf;  and  if  the  said  several  sums  be  not  paid  forthwith  {or  on  or 
before  the of next),  *  I  order  that  tiie  same  be  leyied  by  dis- 
tress and  sale  of  the  goods  and  chatteis  of  the  said  A.  B.;  and  in  default  of 
sufScieot  distress,  *  f  adjudge  the  said  A.  B.  to  be  imprisoned  in  the  com- 
mon gaol  of  the  said  district  (or  eounty^  united  eountieSy  or  m  the  case  may 

he)y  at in  the  said  district  (or  eounty)  of (tJiere  to  he  Jcept  to 

hard  la^or)  for  the  space  of unless  the  said  several  sums  and  all 

costs  and  charges  of  the  said  distress  (and  ofthe  eommitment  and  convey  ing 
of  the  said  A,  B,  to  the  said  gaol)  shall  be  sooner  paid. 

Given  under  my  band  and  seal,  the  day  and  year  first  above  mentioned, 

at in  the  district  (or  eounty^  united  countieSy  or  as  the  ease  may  he) 

aforesaid. 

J.  S.        [l.  s.] 

♦  jt>r  wh,en  the  issuing  of  a  distress  toarrant  would  he  ruinous  to  the 
d^endant  or  hisfamHy^  or  it  appears  that  he  ha»  no  goods  whereon  to  leey 
a  distress^  then^  instead  of  the  words  hetween  the  asterisks  *  *  say,  *^  then, 
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iDAsmiich  M  it  hath  now  been  mide  to  «ppetr  to  me  thafc  the  isscung  of  A 
warraot  of  distress  in  this  behalf  wooKl  be  rukioiis  to  the  nid  A.  B.  or  faifl 
fiuBilj,''  {or,  *' that  the  said  A.  B.  hath  no  goods  «r  chattels  wbcreon  to  lery 
the  said  sums  by  distreBS^X  ^  «B»«^  ^  (^  «^^^  ^  ^  ^^) 


(1.3) 


OONVICTION  FOR  A  PENALTY,  AND  IN  DEPAULT  OF  PAYMENT, 
DiPRISONMENT. 

Provinoe  of  Canada^  District  (or  counfy,  united  eowUies^  or  astKe  case  ma/y 

5tf)of 

Be  it  remembered,  That  on  the day  of in  the  year  of  onr 

Lord at in  the  said  district  (or  eounty,  unitsd  countie$,  or 

<u  the  COM  may  ^)  A.  B.  is  convicted  before  the  undersigned,  (one)  of  Her 
Mijesty's  Justices  of  the  Peace  for  the  said  district  (or  eountVy  united  eoun- 
tie$^  or  a$  the  eaee  may  heX  foft  that  he  the  said  A.  B.  («c.,  $tating  the 
offenee,  and  the  time  and  place  ithen  a/nd  where  it  was  committed),  and  I 
a^judge  the  said  A«  B.  for  bis  said  offence  to  forfeit  and  paj  the  sum  of 

(ßtating  thepenalty  and  the  eompeneationy  \fany\  to  be  paid  and 

applied  according  to  law ;  and  also  to  pay  to  the  said  G.  D.  the  sum  of 

for  bis  costs  in  this  bdialf ;  and  if  the  said  sereral  sums  be  not  paid 

forthwith  (or,  ob  or  before n^)  I  ft4i<><^  ^^  ^^  A.  B.  to  be 

imprisoned  in  the  common  gaol  of  the  said  district  (or  eounty,  united  eoun- 
ttM,  or  a$  the  eaee  may  he,)  at  ^— *—  in  the  said  district  or  county  of 

■  (and  there  to  be  kept  at  hard  UAor)  for  the  spaoe  of unless 

the  said  sums  and  the  costs  and  char^  of  conyeying  the  said  A.  B.  to  the 
said  common  gaol,  shall  be  sooner  paid. 

GHyen  under  ra j  band  and  seal,  the  day  and  year  first  aboye  mentioned, 
at  — « in  the  district  (or  eo%mty,  united  cowUiee,  or  ae  the  eaee  may  he^) 
aforesaid. 

J.  S.  [L.  S.] 


(I,  8)    ^  lt.  42,  6a 

CONVIcrriON  WHEN  the  PüNISHMENT  IS  BY  IMPBISONMENT,  4tc 

Proyince  of  Ganada,  District  (or  county^  united  eountiee^  or  a»  the  com 
fnay  he)  of      '■■■    ' 

Be  it  remembered,  That  on  the day  of in  the  year  of  gut 

Lord in  the  said  district  (or  eounty^  united  eounUee,  or  as  the  oaoe 

mayhe,)  A.  B.  is  conyicted  before  the  undersigned  (cme)  of  Her  MMesty's 
Justices  of  the  Peace  in  and  for  the  said  district  (or  county,  united  coun- 
ties,  or  OB  the  caee  may  le),  for  that  he  the  sud  A.  B.  (<&c,  etcUing  ths 
offence  and  the  time  and  place  tehen  and  where  it  was  eommitted) ;  and  I 
a^judge  the  said  A.  B.  for  bis  said  offence  to  be  imprisoned  in  the  common 
gaol  of  the  said  district  (or  county,  united  eounties,  or  aeihe  ca$e  may  &«), 

at in  the  county  of (cmd  there  to  le  hept  at  hard  labor)  for 

the  spaoe  of ;  and  I  also  adjudge  the  said  A.  B.  to  pay  to  the  said  0. 

D.  the  sum  of  for  bis  oosts  in  this  behaU;  and  if  the  said  sum  for 
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oosts  be  not  paid  ferthwith,  (&r  ob  or  b«fere aext),  then  *  I  order 

that  thfi  stid  sum  be  leviod  by  ^stress  and  «de  of  the  goods  and  chatteis 
of  tbe  Said  A.  B. ;  and  in  defoult  of  sufQcient  distress  in  that  behal(  *  I 
a^judge  the  said  A.  B.  to  be  inpiisoned  in  the  said  common  gaol,  (and  kept 

tnere  at  kard  labor)  tat  the  space  of to  oommence  at  and  from  the 

tenn  of  bis  imprisonment  aforesaid,  unless  the  said  sum  for  costs  shall  ba 
Booner  paid. 

Given  under  my  band  and  seal,  the  dar  and  year  first  above  mentioned, 

•t in  the  district  (or  eounty^  united  cüuniie»^  or  a»  the  e^e  may  he) 

afbresaid. 

J.  S.      [l.  8*] 

*  Or^  tohen  the  iuuing  of  a  distress  Warrant  tpould  le  ruinous  to  the 
defendant  and  his  family^  or  it  appears  that  he  hos  no  goods  tphereon  to 
leijy  a  distress^  then,  instead  qf  the  toords  hettßeon  the  asterisks  *  *  say^ 
"  inasmuch  as  it  haüi  now  been  made  to  appear  to  me  that  the  issuing  of  a 
Warrant  of  distress  in  this  behaif  wonid  be  ruinous  to  the  said  A.  B.  and 
his  family/'  (pr^  '*  that  the  said  A.  B.  hath  no  goods  or  chatteis  whereon  to 
levy  the  said  sum  for  costs  by  distress")  I  a^judge,  &c 


(E,  1)    See  SS.  42,  61. 

ORDER  FOR  PAYMENT  OF  MONEY  TO  BE  LEVTED  BY  DISTRESS, 

AND  IN  DEFAÜLT  OF  DISTRESS,  IMPRISONMENT. 

* 

ProTince  of  Canada,  District  (or  eowUy^  united  eounties^  or  m  the  ease  may 

be)Gi 

Be  it  remembered,  That  on  oomplaint  was  made  before  the 

ondersigned,  (ome)  of  Her  M^jesty's  Jnstioes  of  the  Peace  in  and  for  the 

Bald  district  (or  eoutUy^  united  eounties,  orasthe  eaee  may  he)  of 

for  that  {stating  thefaets  entitling  the  eomplainant  to  the  erder ^  ftitk  the 
Urne  and  plaee  whin  and  where  they  ocewrred)^  and  now  at  this  day,  to 
wk^  on  — —  at  -— —  the  parties  aforeaaid  appear  before  me,  tbe  said 
Justice,  (or,  tbe  said  0.  D.  appears  before  me,  the  said  Justice),  but  the  said 
A.  B.  althou^  duly  called  ck>th  not  appear  by  hknseU^  his  oounsel  or  attor* 
ney,  and  it  is  now  satisfiustorily  proved  to  me  on  oath  that  the  said  A.  B. 
has  been  duly  senred  with  tlM  summons  in  this  bdial^  which  required  him 
to  be  and  appear  bere  on  this  day  before  me  or  such  Justice  or  Justices  of  * 
the  Peace  for  tiie  said  district  (or  eounty,  united  eeutUieSy  or  as  the  ease 
may  he)  as  should  bow  be  bere,  to  answer  the  said  oomplaint,  and  to  be 
further  dealt  with  aooordiiig  to  law) ;  and  now  haying  heard  the  matter  of 
the  said  oomplaint,  I  do  acHudge  the  said  A.  B.  to  pay  to  the  said  C.  D.  the 
Said  sum  of  forthwith,  (or  on  or  before     ■        neztX  (oras  the  Statute 

may  require^)  and  also  to  pay  to  the  said  0.  D.  the  sum  of for  his 

costs  in  this  b^alf ;  aad  if  the  said  serend  sums  be  not  paid  forthwith  {pr 
on  or  before  — — —  next),  theo  *  I  hereby  order  that  the  same  be  levied  by 
distress  and  sale  of  the  goods  and  chatteis  of  the  said  A.  B. ;  and  in  de&ult 
of  suffldent  distress  in  that  behalf;  *  I  acyudge  the  said  A.  B.  to  be  im- 
prisoned  in  the  common  gaol  of  the  said  district  (or  county^  united  eountiee^ 

or  a»  the  eaee  may  he)  at in  the  said  district  (or  eounty)  of  — — . 

{and  there  hept  to  hard  labor)  for  the  space  of unless  the  said 
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sereral  sums  and  all  ooets  and  charges  of  ihe  said  distress  {and  of  the  com' 
mUment  and  conMying  qf  ihe  said  A.  B,  to  the  $aid  common  gaol)  shall  be 
sooner  paid. 

Qiyen  under  my  hand  and  seal,  this day  of in  the  jear  of  onr 

Lord at in  the  district  (or  eounty^  or  ai  the  ease  may  he^)  afore- 

said. 

J.  S.     [l.  8.] 

*  Or^  teilen  the  üming  of  a  distress  Warrant  ißould  he  ruinotis  to  the 
d^endant  or  'his  family^  or  it  appears  he  heu  no  goods  whereon  to  levy  a 
distress,  then,  instead  of  the  words  hetween  the  asterisks  *  *  say,  "  inasmuch 
as  it  hath  now  been  made  to  appear  to  me  that  the  issuing  of  a  Warrant  of 
distress  in  this  behalf  would  be  ruinous  to  the  said  A.  B.  and  his  family/* 
(or,  /*that  the  said  A.  B.  hath  no  goods  or  chatteis  whereon  to  levy  the 
said  sums  by  distress"),  I  acyudge,  &c 


(K,2) 

ORDER  FOR  PATMENT  OF  MONEY,  AND  IN  DEFAULT  OF  PATMENT, 
IMPRISONMENT. 

Province  of  Canada,  District  (or  eounty,  united  eounties,  or  asthe  ease  may 

5a)  of 

Be  it  remembered,  That  on complaint  was  made  before  the  under- 

si^ed  ipne)  of  Her  Maiesty*s  Justices  of  the  Peaoe  in  and  for  the  said  dis- 

tnct  (or  county,  united  counties,  or  as  the  ease  may  he)  of for  that 

(<£«.,  stating  thefacts  entüling  the  eomplainant  to  the  order,  ioith  the  time 
and  place  tohen  and  where  they  oceurred),  and  now  at  this  day,  to  wit,  on 

at the  parties  aforesaid  appear  before  me  the  said  Justice, 

{or  the  said  0.  D.  appears  before  me  the  said  Justice),  bat  the  said  A.  B. 
although  duly  called  doth  not  appear  by  himself,  his  oounsel  or  attomey, 
and  it  is  now  satis&ctorily  proYed  to  me  on  oath  that  the  said  A.  B.  has 
been  duly  served  with  the  summons  in  this  behalf^  requiring  him  to  be  and 
appear  here  on  this  day  before  me  or  such  Justices  of  the  Peaee  fc»'  the  said 
district  (or  county,  united  counties,  or  as  the  ease  may  he)  as  should  now 
be  here,  to  answer  the  said  complaint,  and  be  further  dealt  with  aocording 
to  law) ;  and  now  having  heard  the  matter  of  the  said  complaint,  I  do 

adjudge  the  said  A.  B.  to  pay  to  the  said  0.  D.  the  sum  of forth- 

with,  {or  onor  before next),  {or  as  the  Statute  may  require,)  and  also 

to  pay  to  the  said  0.  D.  the  sum  of  — — — >  for  his  costs  in  mis  behalf;  and 

if  the  said  several  sums  be  not  paid  forthwith,  (or  on  or  before next,) 

then  I  adjudge  the  said  A.  B.  to  be  imprisoned  in  the  common  gaol  of  the 

said  district  (or  county,  united  counties,  or  as  the  ease  may  he)  at in 

the  said  district  {or  county)  of {there  to  he  kept  at  hard  lahor)  for 

the  Space  of unless  the  said  several  sums  {and  cotts  cmd  eharges  of 

commüment  and  conveying  ihe  said  Ä.  B,  io  the  said  common  gaol)  shall  be 
sooner  paid. 

Given  und^  my  hand  and  seal,  this dar  of in  the  year  of  our 

Lord at in  the  district  (or  county,  £e,)  aforesaid. 

J.  S.     [u  8.] 
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(K,  8)    See  m.  42,  61. 

ORDEäl  FOR  ANT  OTHER  MATTER,  ITHERE  THE  DISOBEYINQ  07 
IT  IS  PÜNISHABLE  WITH  IMPRI80NMENT. 

ProTinoe  of  Oaiiad%  Dtttrict  (or  e^untf^  wUted  countui^  9ra$the  cass  map 

he)  9t 

B«  it  r«meinl>«red,  That  an  ■  eomplaint  wm  made  before  the  ander- 

sigiied  (one)  of  Her  Midest/n  Jasticefl  of  the  Peaoe  in  Vnd  for  the  said 

diBtriet  (or  eouniy^  ttnited  counties,  or  asihe  ccue  may  h^  of for  that 

{tiatmg  the  fixia  eniUling  the  eompkUnant  to  ihe  crder,  wisth  (he  iime  and 

place  tpkere  and  v^ien  ikey  ocemrred) ;  and  now  at  this  daj,  to  wit  on 

«t the  partles  aforeaaid  q>pear  before  me  the  sMd  Justice  (or  the 

said  0.  D.  appears  before  me  the  said  Justice),  but  the  said  A.  B.,  although 
dnly  called,  doth  not  appear  bj  himself,  his  counsel  or  attomej,  and  it  ig 
now  satisikctorily  prored  to  me  apon  oath  that  the  said  A.  B.  has  been  dulj 
serred  with  the  suromons  in  this  behalf,  which  required  htm  to  be  and 
u»pear  here  this  day  before  me,  or  such  Justice  or  Justioea  of  the  Peaoe  for 
the  said  district  (or  eounty,  vnited  eountiee^  or  ae  ihe  eaee  may  be)  ai 
should  now  be  here,  to  answer  to  the  said  eomplaint,  and  be  fnrther  (toait 
with  according  to  law ;  and  now  having  heard  the  matter  of  the  said  eom- 
plaint, I  do  therefore  adjudge  the  said  A.  B.  to  {here  Haie  the  matter  required 
io  be  tiofie),  and  if  upon  a  copy  of  a  minute  of  this  order  beins  serred  npon 
the  said  A.  B.  either  personaily  or  bv  leaving  the  same  for  him  at  his  last 
or  most  usual  place  of  abode,  he  shall  neglect  or  refuse  to  obey  the  same,  in 
that  case  I  acfjudge  the  said  A.  B.,  for  such  his  disobedience,  to  be  impri- 
soned  in  the  common  gaol  of  the  said  district  (or  county,  umted  couniies,  or 

OM  the  case  may  6e),  at in  the  said  county  of  — «  (there  to  be  kept 

ai  hard  labor)  for  the  Space  of unless  the  said  order  be  sooner 

obeyed  (if  the  Statute  authorixe  this) ;  and  I  do  also  adjudge  the  said  A.  B. 

to  pay  to  the  said  0.  D.  the  sum  of for  his  oosts  in  this  behalf,  and 

if  the  said  sum  for  oosts  be  not  paid  forthwith,  (or  on  er  before 

iiezt>,  I  order  the  same  to  be  leried  by  distress  and  sale  of  the  goods  and 
cfaattels  of  the  said  A.  B.,  and  in  defhalt  of  sufficient  distress  in  that  behalf, 
I  adjudge  the  said  A.  B.  to  be  imprisoned  in  the  said  common  gaol  {there  to 

be  kept  ai  hard  tabor)  for  the  space  of to  oommeooe  at  and  fh>m  the 

terminadon  of  his  imprisonment  aforesaid,  unless  the  said  sum  for  costs 
shall  be  sooner  paid. 

Given  under  my  band  and  seal,  this day  of in  the  year  of  onr 

Lord at in  the  district  (or  county^  united  countieSy  or  as  the  case 

ffioy  he)  aforesaid. 

J.  S.     [L.S.) 


(L)    8ees.4S. 

ORDER  OP  DISMIÖSAL  OF  AN  INFORMATION  OR  OOMPLAINT. 

FroTince  of  Canada,  District  (or  eoutUy,  vnited  counOes,  or  as  the  case 
maybe)oi 

Be  it  remembered,  Ttwt  on   '  infbrmation  was  fadd  (or  eomplaint  was 

■nde)  before  tlie  undersigned,  (one)  of  Her  Maje6ty*8  Justioes  of  the  Peace 
kl  and  for  the  said  district  (or  eounty^  united  eounties^  or  tu  the  case  may 
he)  of Ibr  that  {<6e,  aeinthe  stmmons  to  the  d^sndemt^)  and  now 
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at  this  day,  to  wit  on  ■  at both  the  said  partieB  appear 

before  me,  in  order  that  I  should  hear  and  detennine  the  said  information 
(or  oomplaint),  (or  the  said  A.  B.  appeared  before  me,  bat  the  said  G.  D. 
although  duly  called  doth  not  appear),  whereupon  the  matter  of  (be  said 
information  (or  oomplaint)  being  b^  me  duly  oonsidered,  (it  manifestly 
appears  to  me  that  the  said  information  [or  oomplaint]  is  not  prored,)*  and 
I  do  therefore  dtsmiss  the  same,  (and  do  »dyudge  that  the  smq  C.  D.  do  pay 

to  the  said  A.  R  the  sum  of for  bis  costa  incorred  by  him  in  his 

defence  in  this  behalf;  and  if  the  SMd  sum  for  coets  be  not  paid  forthwith, 
(or  on  or  before  ),  I  order  that  the  same  be  levied  by  distress  and 

sale  of  Üie  goods  and  chatteis  of  the  said  G.  D.,  and  in  defiiult  of  suffldent 
distress  in  that  behalt  I  acyudge  the  said  G.  D.  to  be  imprisoned  in  the 
common  gaol  of  the  said  district  (or  eountyy  vnitod  eountü$^  or  oi  ths  ea$e 

may  le\  at in  the  said  county  of  — —  {cmd  there  to  he  k^t  at 

hard  labor)  for  the  space  of unless  the  said  sum  for  the  costs  and 

all  costs  cnai^ges  of  the  said  distress  (and  qf  the  oommitmont  cf  the  eaid 
CD.to  the  eaid  common  gaol)  shall  be  sooner  paid. 

Giveif  under  my  band  and  seal,  this day  of in  the  year  of  our 

Lord at in  the  district  (or  eounty^  %mited  eountiee^  or  ae  the  eaee 

may  he)  aforesaid. 

J.  S.     [l.  8.] 

*  Ifihey^fifrmantoreomplainanidonat  appear, Iheeewordemay  be owntied. 


(M)    3ee$.^. 

CERTIFICATE  OF  DISMISSAL. 

I  hereby  certify  that  an  information  (or  oomplaint)  preferred  by  G.  D. 
against  A.  B.  for  that  (or  a»  in  the  eummons)^  was  this  day  oonsidered  by 
me,  one  of  Her  Miyesty's  Justices  of  the  Peace  in  and  for  the  district  (or 

eounty,  united  eowUieij  or  a$  the  eaee  may  he)  of and  was  by  me 

dismissed  (toith  coete), 

Dated  this day  of  — —  one  thousand  eight  hundred  and 

J.  S.    [l.  s.] 


(N,  1)    See.  $.67. 
WARRANT  OF  DISTRESS  UPON  CONVICTION  FOR  A  PENALTT. 

ProTince  of  Ganada,  District  (oreounty,  united  eountieSj  oraethe  eaee  may 

he)  of 

To  all  or  any  of  the  constables  or  other  peace  offioers  in  the  said  district 
(or  eountyy  united  countiet,  ora$  the  eaee  may  he)  of 

Whereas  A.  B.,  late  of (Idhorer)  was  on  this  day  (or  on 

last  past)  duly  conricted  before ^  (one)  of  Her  Majesty's  Justices  of 

the  Peace  in  and  for  the  said  district  (or  eounty^  united  eountiee^  or  ae  the 

eaee  may  he)  of for  that  ^taUng  the  offence  a»  in  (^  conmdum)yikd 

it  was  Uiereby  acyudged  that  the  said  A.  B.  should  for  such  his  offence 
forfeit  and  pay  (<ec.,  ae  in  the  eonmciion\  and  should  also  pay  to  the  said  O. 
D.  the  sum  of for  his  costs  in  that  behalf;  and  it  was  thereb/ 
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ordered  that  if  the  said  sevenl  sums  shouJd  not  be  paid  (forihwüh)  the  same 
should  be  levied  bjr  distress  and  sale  of  the  goods  and  chatteis  of  the  said 
A.  B. ;  and  it  was  thereby  also  adjudged  that  the  said  A.  B.,  in  default  of 
suffident  distress,  should  be  impnsoned  in  the  common  gaol  of  the  said 
district  (or  eounty^  united  countUs,  or  as  the  coie  may  he),  at  — — ^-  in 

the  said  eonnty  of {and  ihere  io  he  kepi  <U  hard  lahor)  for  the  space 

of unless  the  said  several  sums  and  all  costs  and  charges  of  the 

said  distress,  and  of  the  oommitment  and  oonvejring  of  the  said  A.  B.  to  the 
said  common  ^1,  should  be  sooner  paid ;  And  whereas  the  said  A.  R, 
being  so  convicted  ai  afcuresaid,  and  being  {now)  required  to  pay  the  said 

sums  of and hath  not  paid  the  same  or  any  part  thereof,  but 

therein  hath  made  default :  These  are  therefore  to  command  jou,  in  Her 
lfajesty*s  name,  forthwith  to  make  distress  of  the  goods  and  chiattds  of  the 
said  A.  B. ;  and  if  within days  nezt  aiter  the  making  of  such  dis- 
tress, the  said  sums  together  with  the  reasonable  charses  of  taking  and 
keeping  the  distress,  shall  not  be  paid,  then  you  do  seil  the  said  goods  and 
chatteis  so  by  you  distrained,  and  do  pay  the  money  arising  from  such  sale 
unto  me  (ihe  eonviding  Justice  or  <me  of  the  canvicting  Justicee)^  that  I  may 
pay  and  apply  the  same  as  by  law  is  directed,  and  may  render  the  oyer- 
plus,  if  any,  on  demand  to  the  said  A.  B.  ;•  and  if  no  such  distress  can  be 
found,  then  that  you  certify  the  same  unto  me,  to  the  end  that  such  further 
proceedings  may  be  had  thereon  as  to  law  doth  appertain. 

Given  under  my  band  and  seal,  this day  of in  the  year  of 

OUT  Lord at in  the  district  (or  oouniy,  oraeihe  caae  may  he)  afore- 

said. 

J.  S.      [L.S.] 


(N,  2)    i&««.57. 

WARRANT  OF  DISTRESS  UPON  AN  ORDER  FOR  TfiE  PAYMENT  OF 

MONEY. 

ProTince  of  Canada,  District  (or  county^  united  counties,  or  aethe  ccue  may 

h€)o{ 

To  all  or  any  of  the  constables  or  other  peaoe  officers  in  the  said  district 
(or  eounty,  united  counties,  or  asthe  cate  may  he)  of 

Whereas,  on last  past,  a  complaint  was  made  before (one) 

of  Her  Mi^esty^s  Justices  of  the  Peace  in  and  for  the  said  district  (or 
eimnty,  united  countiee,  oraethe  ea$e  may  he\  for  that  {de,,  asinihe  order), 

and  afterwards,  to  wit^  on at  the  said  parties  appeared 

beibre (aainihe  order\  and  thereupon  having  considered  the  matter 

of  the  Said  complamt,  the  said  A.  B.  was  a(Qudged  {iopay  to  the  $aid  C.  D. 

ihe  tum  of on  or  hefore  —  —  then  nezt),  and  also  to  pay  to  the  said 

C.  D.  the  sum  of  for  his  costs  in  that  behalf;  and  it  was  ordered 

that  if  the  said  several  sums  should  not  be  pud  on  or  before  the  said 

then  next,  the  same  should  be  leyied  by  distress  and  sale  of  the  goods  and 
chatteis  of  the  said  A.  B. ;  and  it  was  adjudged  that  in  default  of  sufBcient 
distress  in  that  behalt^  the  said  A.  B.  should  be  imprisoned  in  the  common 
gaol  of  the  said  district  (or  county,  united  oounties,  or  asthe  case  may  he)  at 

in  the  said  county  of (cmd  there  kept  at  hard  labor)  for  the 

Space  of unless  the  said  seyeral  sums  and  all  costs  and  charges  of 

the  distress  (and  qf  the  oommitment  and  conveying  ofthe  said  A  B.  to  the 
Sfoid  common  gad)  should  be  the  sooner  paid  ;  And  *  whereas  the  time  in 
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andbythe  said  order  wpolnted  for  tiie  p^yniMitof  the  Mid  seyertl  smiiflof 

and hsth  ^apsed,  but  the  Mid  A.  R  hath  not  paid  the  same 

or  any  pari  thereo^  bat  therdn  hath  made  deftuill :  Tbwe  are  therefore 
to  oommand  7011,  in  Her  Mi^esty'a  name,  ibrtbwitfa  to  make  distress  of  the 

goods  and  chattelt  of  the  said  A.  B.;  and  if  witfain  the  spaoeof dajs 

alter  the  making  of  such  distress,  the  said  last  mentioned  sums,  together 
with  the  reasonable  charges  of  taking  and  keeping  the  said  distress,  shall 
net  be  paid,  that  then  you  do  seil  the  said  goods  and  cbattels  so  hj  70a 
distramed,  and  do  pay  the  money  arising  from  snch  aale  nnto  me  {or  «ome 
other  ofihe  eowaieting  Jndieety  €u  ihe  com  nunf  be),  that  I  (ür  he)  may  pay 
and  apply  the  same  as  br  kw  directed,  and  may  render  the  orerphis,  if  any, 
on  demand,  to  the  said  A.  B. ;  and  if  no  such  distress  can  be  found,  then 
that  you  cerüfy  tiie  same  unto  me,  to  the  end  that  sooh  prooeedings  may 
be  häd  therein  as  to  law  doth  appertain. 

Giyen  under  my  hand  and  seal,  this day  of in  the  year  of  our 

Lord  —  at  -*^-  in  the  district  (or  county,  or  (uihe  com  may  be)  afbresaid. 

J.  a    [l.  8.] 


(N,  8)    3e4$.bS. 
ENDORSEMENT  IN  BACKING  A  WARRAKT  OP  DISTRESS. 

Prorince  of  Ganada^  District  (or  eoumty,  vniUd  oowiUeiy  ormihe  coh  fnmy 

be)  of 

Whereas  proof  upon  oath  hath  this  day  been  made  before  me,  one  of  Her 
Muesty's  Justices  of  the  Peace  in  and  for  the  said  district  (or  county,  uni- 
tedeountie$y  or  oithe  e<ue  fnay  be),  that  the  namo  of  J.  S.  to  the  within 
Warrant  subscribed  is  of  the  hand-writine  of  the  Justice  of  the  Peace  within 
mentionedf  I  do  therefore  authorize  U.  T.  who  bringeth  me  this  Warrant, 
and  all  other  persona  to  whom  this  Warrant  was  originally  directed,  or  by 
whom  the  same  may  be  lawfülly  executed,  and  also  all  constables  and 
other  peace  officers  in  the  said  district  (or  coim/y,  unüed  amniies,  or  asthe 
ome  may  be)  of  — ^~  to  execute  the  same  within  the  said  district  (or 
eouniy,  uniUd  couniiet,  oroMihe  caie  may  be),  and  of 

Given  under  my  band,  this-^— day  of one  thousaud  eigfat  hundred 

and 

O.K. 


(N,4)    ^«.62. 
CONSTABLE'S  RBTÜRN  TO  A  WARRANT  OF  DISTRESS. 

I,  W.  T.,  eonstable  of  -— .—  in  the  district  (or  eouniy,  unüed  oouniUff 

wasiheeatemay  be)  of hereby  certiiy  to  J.  S.  Esquire,  one  of  Her 

Majesty*s  Justices  of  the  Peace  for  the  district  (or  eouniy,  unüed  couniieM,  or 
Oi  the  case  may  be)  that  by  virtue  of  this  Warrant,  I  nave  made  diligent 
aearch  for  the  gpods  and  chattds  x)f  the  within  mentioned  A.  E,  and  that  I 
can  find  no  sumdent  ^oods  or  chatteis  of  the  said  A.  B.  whereon  to  kyy 
the  sums  within  mentioned. 

Witness  my  band,  this day  of  — ^  <me  thottsand  'eight  hundred 

and— — 

W.  T. 
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(N,  6)  .^  «.  63. 
WARRANT  OP  COMMITMENT  FOR  WANT  OP  DISTRESS, 

To  all  or  aar  of  the  ooDstables  and  other  peace  offioers  in  the  district  (or 
eoufUf^  uniUa  countiet,  or  cu  the  aus  niay  oe)  of  and  to  the  keeper 

of  the  common  gaol  of  the  said  district  (or  caunty  united  eountie»^  or  a$  the 
taee  may  he)  of at  '  in  the  said  district  {or  count^r)  of — 

Whereas  id?Cf  a»  in  eUher  ofihefortgoing  diitnu  wtrranU  n  1^2,(0  the 

atieriik^,  and  ihm  ihu$) :   And  whereas  afterwards,  on  the .day  of 

in  the  year  afor^said,  I  the  said  Justice  issued  a  Warrant  to  aÜ  or 

•DJ  of  tiie  constablei  or  other  peaoe  officers  of  the  district  (or  eownty^  uniied 
cowUieSy  oraetht  ea»e  may  be)  of  — «<— commanding  them,  or  anj  of  them, 

to  levj  the  said  sums  of and by  distress  and  sale  of  the 

goods  and  chatteis  of  the  said  A.  B. ;  And  whereas  it  appears  to  me,  as 
weU  hy  the  retum  to  the  said  Warrant  of  distress  by  the  constable  who  had 
tbe  exeoution  of  the  same  as  otherwise,  that  the  said  constable  hath  made 
diljgent  search  for  the  goods  and  chatteis  of  the  said  A.  B.,  but  that  no 
snfficient  distress  whereon  to  lerj  the  sums  above  mentioned  could  be 
found :  These  are  therefore  to  oommand  ^ou,  the  said  constables  or  peace 
officers,  or  any  one  of  you,  to  take  the  said  A.  B.,  and  him  safely  conyey  to 

the  common  gaol  at aforesaid,  and  there  deliTer  him  to  the  said 

keeper,  together  with  this  precept :  and  I  do  hereby  command  you,  the 
said  keeper  of  the  said  common  gaol,  to  receive  the  said  A.  B.  into  your 
eustody,  in  the  said  common  gaol,  there  to  imprison  him  (and  keep  htm  at 

hard  labor)  for  the  Space  of unless  the  said  sevend  snms,  and  al 

the  costs  and  charges  of  the  said  distress,  (and  of  ihe  cammüment  and  con- 
teying  ofthe  said  Ä,  B.  to  ihe  said  common  gaol)  amounting  to  the  fUrther 

sum  of shall  be  sooner  paid  unto  yöu  the  said  keeper ;  and  for  so 

doing  this  shall  be  your  suffident  warrfiit 

Given  under  my  band  and  seal,  this day  of in  the  year  of  our 

Lord at in  the  district  (or  county,  as  the  case  may  be)  aforesaid. 

J.  S.    [l.  s.] 


(0.1) 


WARRANT  OP  OOBIMITMENT  UPON  A  CX>NVICTION  FOR  A  PENALTY 
IN  THE  FIRST  INSTANCB. 

ProTtnce  of  Oanada,  District  (or  eounty^  united  eounties^  or  as  the  case  may 

j^)of 

To  all  or  any  of  the  constables  and  other  peace  officers  in  the  said  district 

Ior  county,  united  oounties,  or  as  the  case  may  le)  of and  to  the 
:eeper  of  the  common  gaol  of  the  said  district  (or  county,  united  counties 

or  as  ihe  case  may  be)  of at  .  in  the  said  district  {or  county 

of : 

Whereas  A.  E,  late  of (laborer)^  was  this  day  convicted  before 

the  undersigned,  (one)  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 
Said  district  (or  county^  united  counties,  or  as  ihe  case  mag  be)  for  that  (stat- 
ing  ihe  offence,  asin  the  convidion),  and  it  was  thereby  a^judged  that  the 
said  A.B.,  for  bis  offence,  should  forfeit  and  pay  the  sum  of (dhc^  as 
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in  ihe  conviciion\  and  should  pay  to  tke  said  C.  D.  the  sum  of for 

his  costs  in  that  behalf;  and  it  was  therebv  further  adiudged  that  if  the 
said  several  sums  should  not  be  paid  ( forthwith)  the  said  A.  B.  should  be 
iraprisoned  in  the  common  gaol  of  the  said  district  (or  county^  united  coun- 

iies,  or  as  the  ease  may  he)  at in  the  said  district  (or  county)  of 

(and  ihere  kepi  at  hard  laoor)  for  the  space  of unless  the  said  seyeral 

sums  (and  the  costs  and  charges  ofconveying  the  said  A  B,  to  ihe  said  com- 
mon gaol)  should  be  sooner  paid ;  and  whereas  the  time  in  and  by  the  said 
conTiction  appointed  for  the  payment  of  the  said  several  sums  hath  elapsed, 
but  the  said  A.  B.  hath  not  paid  the  same  or  any  part  thereof,  but  therein 
hath  made  default :  These  are  therefore  to  command  you,  the  said  consta- 
bles  or  peace  officers,  or  any  one  of  you,  to  take  the  said  A.  B.,  and  him 

safely  to  conyey  to  the  common  gaol  at aforesaid,  and  there  to  deli- 

ver  him  to  the  keeper  thereof,  together  with  this  precept ;  and  I  do  hereby 
command  you  the  said  keeper  of  the  said  common  gaol  to  receive  the  said 
A.  B.  into  your  custody  in  the  said  common  igaol,  there  to  imprison  him 

(and  keep  him  at  hard  lahor)  for  the  space  of unless  the  said  several 

Sans  (and  costs  and  dkarges  of  carryina  him  to  ihe  said  common  gaoi, 

amounting  to  the  further  sum  of )  shall  be  sooner  paid ;  and  for  your 

so  doing,  this  shall  be  your  suffident  Warrant 

Qiven  under  my  band  and  seal,  this day  of in  the  year  of  cur 

Lord at in  the  district  (or  county,  or  cuthe  case  may  be)  aforesaid. 

J.  S.     [l.  8.] 


(0,2) 


WARRANT  OF  COMMITMENT   ON   AN   ORDER   IN  THE  FIRST 
mSTANCE. 

Province  of  Ganada,  District  (or  county,  united  eounties^  or  m  the  ease 
may  he)  of  — 

To  all  or  any  of  the  constables  and  other  peace  officers  in  the  said  district 

(or  county,  united  counties  or  asthe  case  may  be)  of and  to  the  keeper 

of  the  common  gaol  of  the  district  (or  county,  united  counties,  or  as  the  ease 
may  be)  of at in  the  said  district  (or  county)  of — 

Whereas  on  last  past,  complaint  was  made  bef<M^  the  tinder- 

signed,  (one)  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said 

district  (or  county,  united  counties,  or  as  the  case  may  he)  of for  that 

(<&c.,  <w  in  the  order),  and  afterwards,  to  wit,  on  the day  of  ■ 

at ■  the  parties  appeared  before  me  the  said  Justice  (or  as  it  may  be 

in  the  order),  and  thereupon  having  considered  the  matter  of  the  said  com- 
plaint, I  adjudged  the  said  A.  B.  to  pay  the  said  C.  D.  the  sum  of 

on  or  before  the day  of then  next,  and  also  to  pay  to  the 

said  <j.  D.  the  sum  of  ■  for  his  costs  in  that  behalf;  and  I  also  thereby 

adjudged  that  if  the  said  several  sums  should  not  be  paid  on  or  before  the 

day  of then  next,  the  said  A.  B.  should  be  imprisoned  in  the 

common  gaol  of  the  District  (or  county,  united  counties,  or  asihe  case  may  be) 

of at in  the  said  county  of (and  there  be  kept  at  nard 

labor)  for  the  space  of unless  the  said  several  sums  (and  the  costs 

and  charges  ofconveying  the  said  A.  B,  to  the  said  common  gaol,  as  ihe  case 
may  be)  should  be  sooner  paid ;   and  whereas  the  läme  in  and  by  the  said 
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Order  appointed  for  the  payment  of  the  said  aereral  sams  of  money  hath 
elapsed,  but  the  said  A.  B.  hath  not  paid  the  same  or  any  part  thereof,  but 
thereiD  hath  made  de&ult :  These  are  therefore  to  command  you,  the  said 
constables  and  peace  officers,  or  any  of  yon,  to  take  the  said  A.  B.  and  him 

safely  to  oonTef  to  the  said  common  gaol  at aforesaid,  and  there  to 

deliyer  him  to  the  keeper  thereof^  toffether  with  this  precept ;  And  I  do  hereby 
eommand  you,  the  said  keeper  of  the  said  common  «gaol,  to  receive  the  said 
A.  B.  into  your  custody  in  the  said  common  gaol,  there  to  imprison  him 

(and  keep  Um  ai  hard  hbar)  for  the  space  of unless  the  said  several 

sums  (ajid  the  eotU  and  chargei  of  conveying  him  to  the  »aid  oomman  gaol^ 

amounting  to  the  furiher  sum  of )  shall  be  sooner  paid  unto  you  the 

said  keeper;  and  for  your  so  doing,  this  shall  be  your  sumcient  Warrant 

Given  under  my  band  and  seal,  this day  of  -^—  in  the  year  of 

our  Lord at in  the  district  (or  eounty,  oraithe  eoH  may  6e)  afore- 
said. 

J.  S.     [l.  8.] 


(Q,  1)    8ee8,U. 

.   WARRANT  OP  DISTRESS  FOR  COSTS  UPON  AN  ORDER  FOR 
DISMISSAL  OF  AN  INFORMATION  OR  COMPLAINT. 

Province  of  Canada,  District  (or  eounty ^  united  eowntiet,  or  09  the  ea$e 
may  he)  of  — 

To  all  or  an^  of  the  constables  or  otber  peace  ofScers  in  the  said  district 
(or  eounty,  untted  eounüei,  oraa  the  caee  may  be)  of 

Whereas  on last  past,  information  was  laid  (or  complaint  was 

made)  before (one)  of  Her  Miyesty's  Justices  of  the  Peace  in  and  for 

the  said  distriet  (or  couniy,  unüed  eountieSj  orasthe  case  may  be)  of 

foT  that  (dx,,  OS  in  the  order  of  dismiesal)^  and  afterwards,  to  wit  on . 

at         '      both*parties  appearing  before  in  order  that  (i)  should 

hear  and  determine  the  same,  and  the  sereral  proofii  adduced  to  (me)  in  that 
behalf  being  by  (me)  duly  heard  and  considered,  and  it  manifestly  appear- 
ing to  (me)  that  the  daid  information  (or  complaint)  was  not  proved,  (i) 
therefore  dismissed  the  same  and  adjudged  that  the  said  G.  D.  should  pay 

to  the  said  A.  B.  the  sum  of for  bis  costs  incurred  by  him  in  bis 

defence  in  that  behalf:  and  (I)  ordered  that  if  the  said  sum  for  costs  should 
not  be  paid  {forthwith)  the  same  should  be  levied  on  the  goods  and  chat- 
teis of  the  Said  0.  D.,  and  (/)  adjudged  that  in  default  of  siäicient  distress 
in  that  behalf  the  said  0.  D.  should  be  imprisoned  in  the  common  gaol  of 

the  Said  district  (or  eotmty,  uniied  eouniiee^  oraethe  eaee  may  be)  of 

at in  the  said  district  or  eounty  of (and  there  kepi  at  hard 

Ißbor)  for  the  Space  of unless  the  said  sum  for  costs,  and  all  costs 

aod  charges  of  the  said  distress,  and  of  the  commitment  and  conveying  of 
the  said  A.  B.  to  the  said  common  gfoL  should  be  soocer  paid;  "'  And 
whereas  the  said  0.  D.  being  now  required  to  pay  to  the  said  A.  B.  the  said 
sum  for  costs,  hath  not  paid  the  same,  or  any  p^rt  thereof  but  therein  hath 
made  default:  These  are  therefore  to  command  you,  in  Her  Ma^est|r*s  name, 
forthwith  to  make  distress  of  the  goods  and  chatteis  of  the  said  C.  D.,  and 

if  within  the  space  of days  next  after  the  making  of  such  distress 

Uie  said  last-mentioned  sum  together  with  the  reasonable  charges  of  taking 
and  keeping  the  said  distress,  shall  not  be  paid,  then  that  you  do  seil  the 
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Said  goods  aad  chaitels  so  by  jou  distrahied,  and  do  paj  tiie  aoney  arisiog 
from  such  sale  to  me  (the  Justice  who  wtade  nickorderoräiimissal^  as  tke  com 
may  be)  that  (i)  majr  pajr  and  apfriy  the  same  as  bv  law  directed,  and  mav 
render  the  overplus  (tf  any),  on  deinand  to  the  sat4l  G.  D. ;  And  if  no  bu<» 
distress  can  be  ibund,  then  that  you  certify  the  same  anCo  »e,  {or  to  aany 
cther  Justiot  ofihe  Poaee  for  tke  mtme  dUincit  [or  etmniy^  uniiai  eoutUiu^  m  a» 
the  eaae  may  be\\  to  tha  eod  that  such  prooeedings  may  be  had  theKia  as 
to  Uiw  doth  appertain. 

Giyen  tmder  ray  band  and  seal,  thls day  of hi  tiie  year  of  cur 

Lord at in  the  district  (or  coimfftet,  or  as  the  ease  may  be)  afi»«- 

said. 

J.  S.     [L.».] 


(Q,  2)    Sees,^ 

WARRANT  OF  COMMITMENT  FOR  WANT  OF  DISTRESS  IN  THE 

LAST  GASE. 

ProTince  of  Ganada,  district  (or  tounty^  ftniiei  eowsHes,  orasike  ease  may 

fte)or 

To  all  or  any  of  the  constables  or  peace  ofScers  in  the  said  district  (or 

eotmty,  unäed eounües,  orasike eate mmy  be)  of aad  to  the keeper  of 

the  common  gaol  of  the  said  district  (or  eow»^,  uniied  couiUies,  orasthe  com 
may  be)  of at in  tha  said  distnct  (or  oounty)  of 

Whereas  (<i^.,  as  in  tht  last/orm^  to  the  asterisk^  *  and  then  tkus) :  And 

whereas,  afterwards,  on  the day  of  — — *-  in  the  year  aforesaid,  I, 

the  said  Justice«  issuod  a  Warrant  to  all  or  any  of  the  eonstables  or  other 
peace  officers  of  the  said  district  (or  eountv^  ^mited  osmmbus^  or  as  'the  ease 
may  be)  commanding  them,  or  any  one  of  them,  to  lery  the  said  som  of 
■  for  costs,  by  distress  and  sale  of  the  eoods  and  ehJtttels  of  the  said 
G.  D. ;  and  whereas  it  appears  to  me,  as  well  by  the  retom  to  thesud  War- 
rant of  distress  of  the  constable  (or  peaoe  offlcer)  cfaai^ged  wkh  the  execa- 
tion  of  tiie  same,  as  otherwise,  that  the  said  oonsti^le  hatfa  made  diligent 
seardi  for  the  goods  and  chatteis  of  the  said  G.  D.,  bat  that  no  snfflcient 
distress  whereoD  to  leyy  the  sum  above  mentioned  could  be  fovnd;  These 
are  therefere  to  oommand  you,  the  said  constables  and  peaee  officers,  or  any 
one  of  you,  to  take  ihe  said  G.  D.,  aod  him  safely  oonyoT  to  the  common 
gaol  of  tha  «aid  district  (or  eaunty,  unüed  counttes,  or  as  the  ease  may  be)  at 

aforesud,  and  there  ddirer  htm  to  the  keeper  thereoi;  togeüier  with 

this  precept;  And  I  hereby  command  you,  the  said  keeper  of  the  said  com- 
mon gaol,  to  reoeiye  the  said  G.  D.  into  your  custody  m  the  said  common 
gaol,  there  to  imprison  him  {and  keep  him  ai  kard  labor)  fbr  the  space  of 

—  unless  the  said  sum,  and  all  the  costs  and  charges  of  the  said 

distress  (and  of  tke  eommUment  emd  cwmefpMg  of  tke  said  C.  D  iothe  said 

common  gaol,  amouniing  to  the  furtfier  sum  <4 )  shall  be  sooner  paid 

up  unto  you  the  said  keeper;  and  for  your  so  doing,  this  shall  be  your  suffi- 
dent  Warrant 

Given  under  my  hwid  and  seal,  this day  of in  the  year  of  cur 

Lord ftt in  the  district  (or  cotmty,  wasikt  ease  may  be)  aforesaid. 

J.  S.  [I.  8.] 
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(R)      866  9.^7. 

CERTIFICATE  OF  CLERK  OF  THE  PEACE  THAT  THE  C09TS  OF 
^  Air  APPEAL  ARE  KOT  PAID. 

(H&»  of  tfae  Clerk  oiütb  Peaoe,  District  (or  couniy,  unüed  eoimiies,  ortuthe 
eoie  maif  be)  of 

TTTLI  OP  TBB  APPXAU 

I  hereby  eertify  that  «t  a  Court  of  Oonenil  Quart«?  SeMfons  of  Üi«  Poaeo 

hokl«!  at in  and  for  tbe  laid  district  (or  eountf,  ^niUd  wuntm,  or 

Of  Ike  coMt  may  he)  on  ■  laat  past,  an  amkial  bv  A.  B.,  against  a  eon- 

TictioD  {or  Order)  of  J.  S.,  Esquire,  ona  of  Her  Ifi^tj'B  JustieeB  of  tlio 
Peaoe  in  and  Ibr  the  laid  district  (m  efmuty,  wtited  cminUe9,  or  a«  ihe  ea$e 
may  be)  came  on  to  be  tried,  and  was  there  beard  and  detftmined,  and  tfae 
aaid  Conrt  of  General  Quarter  Sessions  tbereopon  ordered  that  tbe  said 
conviction  (or  order)  shouid  be  confirmed  {or  quashed)  and  that  the  said 
(appellani)  should  \ptj  to  the  aaid  (reepomdeiU)  the  som  of  fbr  bis 

costs  ineurred  by  hitn  in  the  said  appeal,  aad  which  soni  was  thereby 
ordered  to  be  paid  to  the  Clerk  of  the  Peace  of  the  said  district  (or  coim^, 

mmUd  couniies,  orasihe  ea»e  may  he)  on  or  before  Uie day  of 

instant,  to  be  by  bim  handed  over  to  the  said  (retpomiäeiU) ;  and  I  fiirther 
certily  that  the  said  sum  for  costs  has  not,  nor  has  any  part  thereof,  been 
paid,  in  obe<üenoe  to  the  said  order. 

Dated  the day  of one  thousand  «ght  hundred  and 

O.H., 
Clerk  of  the  Peace. 


(s,  1)  Ä«f.  er. 

WARRAKT  OF  DISTRESS  FOR  COSTS  OF  AN  APPEAL  AOAIKST  A 

oomricTioN  or  order. 

PlroTince  of  Canada.  District  (or  eouniy^  tmüed  amnüeif  erat  ihe  com  may 

6e)of 

To  all  or  any  of  tbe  constables,  or  other  peaoe  offioira,  intha  aaid  district 
(<nr  ctmnty^  unUed  countie»^  mrasike  eeue  may  b$)  of  ■ 

Whereaa  (<6e.,  aeinihe  Warrants  ofdittrem  N  1,  2,  ante,  and io  the  endo/ 
ike  staiememtof  ike  eonmeOrmm' Order,  and  ^tentkae):  And  whereas  the  said 
A«  B.  appealed  to  the  eourt  of  General  Quarter  SeesSons  of  tiie  Peaee  for 
the  said  district  (or  counly,  mnUed  counüee,  w  ae  tke  eaee  may  he)  against 
the  said  conviction  or  order,  in  wfaich  appeal  the  said  A.  B.  was  the  appel- 
lant,  and  the  said  C.  D.  (or  J.  S.,  Esqure,  the  Justice  of  Ihe  Peaoe  who 
■oade  the  said  conyiotion  or  order,  was  the  respondent),  and  whieh  said 
appeal  came  on  ^  be  tried  and  was  heard  and  determined  at  tbe  last  Gene- 
ral Quarter  Sessions  Peaoe  in  and  Ibr  the  said  diatrict  (or  oeuniy^  unked 
eounlies,  or  ae  the  eaee  may  5e),  holden  at  •^—  on  —  snd  the  said 
Court  of  General  Quarter  Sessions  therenpon  ordered  that  the  said  conrie- 
tkm  (or  Order)  should  be  eoofirmed  (or  quashed)  and  ttiat  the  said  (appel- 

lernt)  thouXd  py  to  the  said  {reepondeni)  the  sum  of for  bis  costs 

ineurred  by  htm  in  bis  said  appeaX  wluch  said  sum  was  to  be  paid  to  the 
CUcrk  of  the.  Peaoe  of  the  said  dUtrict  <or  eoim^f,  «m«f0d  ooimtiM,  or  ot  i^  COM 
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may  be)  on  or  before  the day  of oiie  thousaDcl  eight  hundred 

and to  be  by  him  handed  oyer  to  the  said  C.  D. ;  And  whereas  the 

Clerk  of  the  Peaoe  of  the  said  district  (or  cowtty,  unüed'eouniies,  orasthe  ease 

may  be)  hath  on  the day  of instant»  duly  oertified  that  the 

Said  sum  for  costs  had  not  been  paid ;  *  These  are  therefore  to  command 
you,  in  Her  Majestj's  name,  forthwith  to  make  distress  of  the  goods  and 

chatteis  of  the  sud  A.  B.,  and  if  within  the  spaoe  of days  next  after 

the  making  of  snch  distress,  the  said  last  mentioned  sum,  together  with  the 
reasonable  charges  of  taking  and  keeping  the  said  distress,  shall  not  be 
paid,  that  then  you  do  seil  ue  said  goods  and  chatteis  so  by  you  distrained, 
and  do  pay  the  money  ariaing  from  such  sale  to  the  Clerk  of  the  Peace  for  the 

said  district,  (or  oourUy,  unüed  coun^tM,  ortu  the  ea$e  may  he)  of 

that  he  may  pay  and  apply  the  same  as  by  law  directed ;  and  if  no  such 
distress  can  be  found,  then  that  you  oertify  the  same  unto  me  or  any  other 
Justice  of  Ihe  Ptece  for  the  same  district  (or  amnty,  unäed  eountiety  arasihe 
ta$e  mav  6e),  to  the  end  that  such  proceedings  may  be  had  therein  as  to  the 
law  doth  appertain. 

Given  under  my  band  and  seal,  this day  of in  the  year  of  our 

Lord at in  the  district  (or  county^  or  Oi  the  ea$e  may  be)  afore- 

said. 

0.  K.    [l.  8.] 


(8,2)    Sees.  52. 

WARRANT  OP  COMMTTMENT  FOR  WANT  OF  DISTRESS  IN  THB 
LAST  CASE. 

Proyince  of  Canada,  District  (or  county,  united  eounties,  er  as  ihe  case  may 

be)o{ 

To  all  oi:  any  of  the  constables  or  other  peace  ofScers  in  the  said  district 

(or  county,  unUed  eouniieSt  orasthe  case  may  be)  of and  to  the  keeper 

of  the  common  gaol  of  the  said  district  (or  county,  unUed  couniies,  orasthe 
case  may  be)  of at in  the  said  county  of 

Whereas,  (<£e.,  asinthe  last  form  to  the  asterisk  *,  and  then  thus) :  And 

whereas,  afterwards  on  the day  of in  the  year  aforesaid,  I, 

the  undersigned  issued  a  Warrant  to  all  or  any  of  the  constables  or  other 
peace  officers  in  the  said  district  (or  eowUy,  unüed  oounües,  or  as  the  case 

may  be)  of oonmianding  them,  or  any  of  them,  to  leyy  the  said  sum 

of for  costs,  by  distress  and  sale  of  the  goods  and  chatteis  of  the 

said  A.  B. ;  And  whereas  it  appears  to  me,  as  well  by  the  retum  to  the  said 
Warrant  of  distress  of  the  constable  (or  peace  officer)  who  was  charged  with 
the  execution  of  the  same,  as  otherwise,  that  the  said  constable  hath  made 
dil^ent  search  for  the  goods  and  chatteis  of  the  said  A.  B.,  but  that  no 
sumcient  distress  whereon  to  levy  the  said  sum  above  mentioned  oould  be 
found :  These  are  therefore  to  command  ^ou,  the  said  constables  or  peaoe 
officers,  or  any  one  of  you,  to  take  the  said  A.  B.,  and  him  safely  to  oonvey 

to  the  common  gaol  of  the  said  district  (or  county,  unüed  counties  of 

as  the  case  may  be)^  at aforesaid,  and  there  deliyer  hhn  to  the  said 

keeper  thereo(  together  with  this  precept :  and  I  do  hereby  command  you, 
the  said  keeper  of  the  said  common  gaol,  to  receive  the  said  A.  B.  into  your 
custody  in  the  said  common  gaol,  Üiere  to  imprison  him  (and  keep  him  at 
hard  kibor)  for  the  space  of unless  the  said  sum  and  i41  <^b^  ^^^ 
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charges  of  ihe  sftid  distress  (and  of  ths  eommitm&nt  and  eorweying  of  the 
$aid  A.  B.  to  the  said  common  gctol^  omounHng  to  the  further  sum  e^ 

)  shall  be  soonbr  paid  unto  yau,  the  said  keeper;  and  for  so  doing, 

this  shall  be  your  suffloient  Warrant 

Giren  under  my  band  and  seal,  this day  of in  the  year  of  oar 

Lord al in  the  district  aforesaid. 

J.  N.      [L.S.] 


(T)    Su  9.  20. 

GENERAL  FORM  OF  INFORMATION  ON  OATH. 

Province  of  Canada,  District  (or  eouniy,  unüed  couniies,  or  as  the  cjise  may 

U)  of 

The  Information  (or  complaint)  of  0.  D.,  of  the  township  of in  the 

Said  district  (or  eowUy,  unüed  counties,  or  as  the  caee  may  be)  of 

{lahorer\  {i/preferred  hy  an  attomey  or  ayeni,  eay) :  "  by  D.  E.,  bis  duly 
authorized  agent  (or  aäomey\  in  this  behalf^  taken  upon  oath,  before  me, 
the  unders^gned,  one  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 

Said  district  (or  county,  united  eounlies,  or  aethe  cate  may  be)  of at  N., 

in  the  said  district  (or  county,  or  asthe  caae  may  be)  of this 

day  of  — — —  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

who  saith  *  that  (he  hath  just  cause  to  suspect  and  believe,  and 

doth  suspect  and  believe  that)  A.  B.,  of  the  (lownshijp)  of in  the  said 

district  (or  county,  oraathe  ca»e  may  be)  of within  the  space  of  

{the  time  wühin  which  the  informaiion  or  complaint  musi  be  laid)^  last  past, 

to  wit  on  the day  of instant,  at  the  township  of in 

the  district  (county,  or  as  the  caee  may  be)  aforesaid,  did  {here  set  out  the 
q^ence,  dhc,),  contrary  to  the  form  of  the  Statute  in  such  case  made  and  pro- 
Tided. 


0.  D.  or  (D.  E.) 

Taken  and  swom,  before  me,  the  day  and  year  and  at  the  place  aboTe 
mentioned 


FORM  OF  ORDER  OF  DISMISSAL  OF  AN  INFORMATION  OR 
COMPLAINT. 

Province  of  Ganada,  District  (or  county,  united  counOes,  or  as  the  case 

may  be)  of 

Be  it  remembered,  that  on information  was  laid  (or  complaint  was 

made)  before  the  undersigned  {one)  of  Her  Miyesty*s  Justices  of  the  Peaee 
in  and  for  the  said  district  (or  county,  united  counties,  or  asthe  case  may  be) 

of  —  for  that (dhc,  asinthe  sumjnons  to  the  defendarU),  and  now 

at  this  day,  to  wit,  on at iifatan  adjoumment  insert  here) : 

"  to  which  day  the  hearing  of  this  case  hath  been  duly  a^journed,  of  which 
the  said  0.  D.  had  due  notice"),  both  the  sud  parties  appear  before  me,  in 
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Order  thftt  I  ihould  hetr  and  det^rmine  the  M|id  iaftimiAtioii  (or  eomplahit), 
(tfr  the  Said  A.  B.  q>p6areCh  letei  me,  bot  the  said^O.  D.,  althougn  dulj 
called,  doth  not  appear) ;  wher«u|M>n  the  matter  of  the  flaid  infonnation  {or 
compUint)  beiDg  by  me  duljr  considered,  (it  maatfBatly  appears  to  me  that 
the  Said  informatioa  {or  oomplaint)  is  not  proTed,  and)  {U  the  informani  er 
eomplainant  do  not  appear^  then  wordi  may  be  omUÜa)^  I  do  therefore 
dismiss  the  same,  (and  do  adjudge  that  the  said  0.  D.  do  pay  tö  the  said 
A.  B.  the  8um  of  '   for  his  oosts  mcurred  by  him  m  his  defmce  in  thia 

behalf;  and  if  the  said  sum  for  costs  be  not  paid  forthwith  {or  on  or  before 

),  I  Order  that  the  same  be  levied  by  distress  and  sale  of  the  goods 

and  chatteis  of  the  said  G.  D.,  and  in  default  of  suffident  distress  in  that 
behalfj  I  adjudge  the  said  0.  D.  to  be  imprisoned  in  the  common  gaol  of  the 
said  district  (or  eowäy,  unüed  couniies,  or  as  the  eoH  may  bt)  of  at 

{and  there  kept  at  hard  labor)  for  the  ipace  of unless  the  said 

sum  for  costs,  and  .idl  oosts  and  charges  of  Ihe  said  distress  {and  of  the 
commitmeni  and  conveying  of  the  mid  C,  D  tothe  said  common  gaot)  shall 
be  sooner  paid). 

Given  under  my  band  and  seal,  this day  of in  the  year  of  our 

L6rd at in  the  district  (or  county,  orasthe  case  may  be)  aforesaid. 

J.  S.      iL.  8.] 


FORM  OF  CERTIFICATE  OF  DISMISSAL. 

I  hereby  certify,  that  an  infonnation  {or  complunt)  preferred  by  0.  D. 
against  A.  B.  for  that  {(ke.,  as  in  the  summons)^  was  this  day  considered  by 
me,  one  of  Her  Mi^esty's  Justioes  of  the  Peace  in  and  for  the  district  (or 

county,  uniied  cotiTUieSf  orasthe  case  may  be)  of and  was  by  me  dis- 

missed  (with  costs). 

Dated  this day  of one  thousand  eight  hundred  and 


GENERAL  FORM  OF  NOTICB  OF  APPEAL  AGAINST  A  CONVICTION. 

To  O.  D.,  of  Süc,  and (the  names  and  additions  of  the  parties  to 

whom  the  notice  ofappeaU  is  required  to  be  given), 

Take  notice,  that  I,  the  undersigned  A.  B.,  of  A^c.,  do  intend  to  enter  and 
prosecute  anappeal  at  the  nezt  General  Quarter  Sessions  of  the  Peace,  to 

be  holden  at in  and  for  the  district  (or  counii/,  uniied  cmtniies,  or  tu 

the  case  may  be)  of against  a  certain  conriction  {or  order),  bearing 

date  on  or  about  the day  of instant,  and  made  by  {wm)  G.  D. 

Esquire,  {one)  of  Her  Miyesty's  Justices  of  the  Peace  for  ihe  said  district  (or 
county,  uniied  eouniies,  orasthe  case  may  be)  of  —  whereby  the  said 
A.  B.  was  conyicted  of  haring  {or  was  ordered  to  pay)  {here  State  the  qffimee 
asinihe  eonvidion,  informaii&n  or  summons,  or  the  amount  adjudged  to  he 

eaidt  as  inthe  order^  as  correcUy  as  possible) :  and  fur^er,  take  notice  that 
e  grounds  of  my  appeal  are,  first,  that  I  am  not  guilty  of  the  said  offences ; 
econdly,  that  the  formal  conriction  drawn  up  aod  retumed  to  the  seasion 
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18  not  in  l*w  soiBcieBt  t»  vapp^iri  th«  nid  ooBTtetk»  of  me  tlie  said  A.  B., 
(U>gäker  wUk  amy  oiker  grountU,  care  beimg  imkm  iktd  all  are  siaUd^  u»  Um 
oppeUatd  will  he  prtdudedfiom  going  into  any  oOur  iham  thotedaied), 

Dated  tfais  -— —  daj  of on«  thooMnd  cight  hnndrad  and 

A.B. 


FORM  OF  EECOONIZANCE  TO  TRY  THE  APPEAL,  äc 

B«  it  remembered»  th&ton A.  Kj  of  (labarer)  and  L.  M.,  of 

(grocer)  and  N.  0.,  ai   ■■  (yaomoii)  pcrsoiMilly  came  before  tbe 

undcnigned,  (one)  of  Her  imesty'i  JusticM  of  tho  Peaee  in  and  tot  the  said 
distiict  (or  eommtgy  unUtd  countiu,  er  a$  ihe  catt  may^  he)  of  ■■  ■  '■  and 
Mferally  ackinmledml  UwmMlTea  to  owe  to  our  Sovereign  Lady  the  Queen 
tbe  sereral  sums  followinc»  tbat  ts  to  saj,  the  eaid  A.  Bw  the  gum  of 

and  the  said  L.  M.  and  N.  O.  the  snm  of ^  eaoh,  of  good  and  lawftil 

monej  of  Canada,  to  be  made  and  leried  of  their  eereral  goods  and  chattda, 
landa  and  teoomentB  reepectivel j,  to  the  use  of  onr  said  Lady  the  Queeo, 
her  hebre  and  auoceaeora,  if  he  the  eaid  A.  R  shall  fiiil  in  the  conditio^ 
endoTsed. 

Taken  and  admowledged,  the  day  and  year  flnt  abot«  meotionedf  at  -— — 
before  me. 

J.  S. 

The  oonditlon  of  the  withiti  written  reoognisaooe  \a  soch,  tbat  if  the  said 
A  B.  shall,  at  the  (next)  General  Quarter  Sessions  of  tbe  Peace  to  be 

holden  at on  the       '      day  of next,  in  and  for  the  said 

district  (or  eounig,  unUed  emnties^  or  a$  ihe  oolh  may  he)  of enter  and 

prosecute  an  appeal  against  a  certain  conyiction  bearing  date day  of 

instant,  and  nuuie  by  me  the  said  JusUce,  whereby  he  the  said  A.  B. 

was  conyicted,  for  tbat  he  the  said  A.  B.  did  on  the day  of 

at  the  township  of in  tbe  said  district  (or  eowUy,  uniied  connHes,  or 

u ihe  case  may  he)  of  '■  ihere »ei oui  ihe  qfence Hatcd  io the  conticiion) ; 

And  fürther,  tbat  if  tbe  said  A.  B.  shall  abide  by  and  duly  perform  tne 
Order  of  tbe  court  to  be  made  npon  tbe  trial  of  such  an  appeal,  then  tbe 
Said  recognittnce  to  be  roid,  or  eise  to  renudn  In  füll  force  and  yirtue. 


FORM  OF  NOTICE  OF  SUCH  RECOGNIZANCE  TO  BE  GIVEN  TO  THE 
DEFENDAKT  (APPELLANT)  AND  HIS  8ÜRSTT. 

Take  notice,  tbat  you  A.  B.,  are  bound  in  the  snm  of  and  yon 

L  N.  and  N.  0.  in  tbe  sum  of  ^— *—  each,  diat  you  the  said  A.  B.  at  the 

nezt  General  Quaiter  Seesions  of  tbe  Peace  to  be  holden  at in  and 

fbt  tiie  said  district  (or  etmniy,  unUed  coutaiee.  or  om  ihe  ease  may  he)  of 
— - —  enter  and  prosecute  an  appeal  against  a  oonTiction  dated  the 

■  day  of ^  (im$laM)y  whereby  you,  A.  B.  were  oonvicted  of 

{tUaing  offence  shorily)^  and  abide  by  and  perlbrm  the  order  of  the  court  to 
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be  made  upon  the  trial  of  such  appeal ;  and  unlees  you  prosecute  such 
appeal  accordinglf ,  the  reoog;nizance  entered  into  bj  you  wUl  forthwith  be 
leyied  on  you. 
Dated  this day  of  —  one  thousand  ei^t  hundred  and 


SURBTIES. 

COMPLAINT  BT  THB   PARTY  THREATENED  FOR  SÜRETIES  FOR 

THE  PEACE. 

IHceed  tuinih»  fonn  (T)  io  the  asieruk*  (hm :  That  A.  R  of  the  (toiwi- 

thip)  of  — —  in  the  district  (or  county^  or  as  the  east  may  he)  of 

did  on  the d^  of (instant  or  last  past,  09  the  ease  may  be\ 

threaten  the  said  C.  D.  in  the  words  or  to  the  enect  foUowing,  that  is  to 
say  (9€i  them  out  with  the  eircumtiancta  under  whieh  they  wert  used) :  and 
that  irom  the  above  and  other  threats  used  by  the  said  A.  B.  towards  the 
Bud  0,  D.,  he  the  said  0.  D.  is  afhtid  that  the  said  A.  B.  will  do  him  some 
bodily  injury,  and  therefore  prays  that  the  said  A.  B.  may  be  required  to 
find  sufficient  sureties  to  keep  the  peace  and  be  of  good  behvnour  towards 
him  the  said  C.  D.,  and  the  said  C.  D.  also  saith  that  he  doth  not  make  thia 
complaint  against  nor  require  such  sureties'  (Vom  the  said  A.  B.  from  any 
nuüice  or  ill-will,  but  merely  fcu:  the  preservation  of  bis  person  tram  ii\jury. 


FORM  OF  REGOGNIZANCE  FOR  THE  SESSIONa 

Be  it  remembered,  that  on  the day  of in  the  year  of  our 

Lord A.  B.  of {laborer),  L.  M.  of (arocer),  and  N.  O. 

of (butcher),  personally  came  before  {ue),  the  undersigned,  {two)  of 

Her  Majesty*s  Justices  of  the  Peace  for  the  said  district  (or  county^  united 

countieg,  or  as  the  case  may  be)  of and  severally  acknowledged  them- 

selves  to  owe  to  our  Lady  Uie  Queen  the  several  sums  following,  that  is  to 

say :  the  said  A.  B.  the  sum  of and  the  said  L.  M.  and  N.  0.  the 

sum  of  — ^—  each,  of  good  and  lawful  money  of  Oanada»  to  be  made  and 
'  leyied  of  their  goods  and  chatteis  lands  and  tenements  respectively,  to  the 
use  of  our  said  Lady  the  Queen,  her  heirs  and  successors,  if  he  the  said  A. 
B.  fidl  in  the  oondition  endorsea 

Taken  and  acknowledged,  the  day  and  year  first  aboye  mentioned,  at ^ 

before  us. 

J.  a 
J.  T. 

The  condition  of  the  within  written  reoognlzanoe  is  such,  that  if  the 
within  bounden  A.  B.  (of  Ac)  shall  appear  at  the  nezt  Court  of  General 
Quarter  Sessions  of  the  Peace  to  be  holden  in  and  for  the  said  district  (or 

eouniy^  united  couniies,  or  Oithe  caee  may  be)  of to  do  and  receiye 

what  shall  be  then  and  there  enjoined  him  by  the  oourt,  and  in  the  mean- 
time  shall  keep  the  peace  and  be  of  good  behayiour  towards  Her  Majesty 
and  all  her  liege  people»  and  especially  towards  G.  D.  (of  &c.)  for  the  term 
of  ■  now  nezt  ensuin^,  tlien  the  said  reoogniaance  to  be  yoid,  or  eise 

to  stand  in  fiiU  force  and  yirtue. 
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FORM  OF  COMMITMENT  IN  DEFAULT  OF  SURETIES. 

ProTince  of  Canada,  District  (or  county,  uniied  ecmntUa,  ora$1he  ea$e  tnay 

be)of 

To  the  constable  of  the in  the  said  district  (or  eouTäy.  or  ane  of 

ihe  unüed  countieSy  or  a$  ihe  cate  may  be)  of and  to  the  keepcor 

of  the  common  gaol  of  the  said  district,  (or  eounty,  unüed  cotm^tei ,  orasthe 

case  may  he)  at  in  the  said  district  (or  oouniy,  or  in  ihe  couniy 

of ): 

Whereas,  on  the  — — —  day  of  '  instant,  oomplaint  on  oath  was 

made  before  the  undersigned  (or  J.  L.  Esquire),  {pfnt\  of  Her  Majestj^s  Jus- 
tices  of  the  Peace  in  and  for  the  said  district  (or  couniy,  uniied  countie»,  or 

tu  the  case  may  be)  of by  C.  D.  of  the  township  of '^ —  in  the  said 

district  {or  county,  or  aeihe  case  may  be)  (laborer)^  that  A.  R'  of.  &c,  on  the 

day  of at  the  township  of aforesaid,  did  threaten 

(d^c,  folUno  to  end  of  complaint,  as  in  form  above^  in  ihe  past  iense,  ihen) : 
And  whereas  the  said  A.  B.  was  this  dajr  brought  and  appeared  before  the 
said  Justice  (or  J.  S.  Esquire),  one  of  Her  Majes^s  Justices  of  the  Peace  in 
and  for  the  said  district  (or  couniy,  uniied  counttes,  orasihe  case  may  be)  of 
— —  to  answer  unto  the  said  complaint :  And  '*'  haring  been  required  br 

me  to  enter  into  bis  own  recognizance  in  the  sum  of with  two  sum- 

dent  sureües  in  the  sum  of each,  as  well  for  bis  appearance  at  the 

next  General  Quarter  Sessions  of  the  Peace  to  be  held  in  and  for  the  said 

district  (or  couniy,  uniied  couniies,  or  as  ihe  case  may  be)  of to  do 

what  shall  be  then  and  there  enjoined  bim  by  the  court,  as  also  in  the  mean- 
time  to  keep  the  peace  and  be  of  good  behayiour  towards  Her  Majesty  and 
all  her  liege  peopleL  and  espedally  towards  the  said  0.  D.,  hath  remsed  and 
neglected,  and  still  refuses  and  neglects  to  find  such  sureties) :  These  are 

therefore  to  command  you,  the  said  constable  of  the  township  of ^  to 

take  the  said  A.  B.,  and  him  safely  to  convey  to  the  {eomnum  aacl)  at 

aforesaid,  and  there  to  deliver  him  to  the  keeper  thereof,  together  with  this 
precept ;  And  I  do  hereby  command  you,  the  said  keeper  of  the  said  (com- 
man  gaol),  to  receive  the  said  A.  B.  into  your  custody,  in  the  said  (eomnum 
paoQ,  there  to  imprison  him  until  the  said  next  General  Quarter  Sessions  of 
the  Peace,  unless  he  in  the  meantime  find  sufficient  sureties  as  well  for  bis 
^pearance  at  the  said  sessions,  as  in  the  meantime  to  keep  the  peace  as 
albresaid. 

Giyen  under  my  band  and  seal,  this  —  day  of  — —  in  the  year  of  our 
Lord  — ^  at in  the  district  (couniy,  orasihe  case  may  be)  aforesaid. 

J.  S.     [L.8.] 
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THE  CRIMINAL  LAW  OF  UPPER  CANADA. 


^^  The  Oriminal  Law  of  England,  as  it  Btood  on  the  seTenteenth 
day  of  September,  in  the  year  of  onr  Lord  one  thousand  aeven 
hundred  and  ninety-two,  and  as  the  eame  has  sinoe  been 
repealed,  altered,  varied,  modified,  or  affected  by  any  Act  of 
the  Lnperial  Parliament  having  force  of  law  in  Upper  Canada, 
or  by  any  Act  of  the  Pariiament  of  the  late  Province  of  Upper 
Canada,  or  of  the  Province  of  Canada,  shall  be  the  Criminal 
Law  of  Upper  Canada.^    (Con.  Stat  ü.  C.  c.  94,  ß.  1.) 


ABDÜCTION. 

Abdaction  ia  an  offenee  at  common  law,  thoogh  the  party 
80  taken  away  may  be  consenting  to  a  marriage. 

ABDücrnow  of  HsiRBSSEfl. — Con.  Stat.  C,  c.  91,  declares  the 
abdnction  of  an  heiress  from  pecuniary  motivea  to  be  a  felony. 
It  enacts,  by  s.  26,  as  follows : 

'^  In  case  any  woman  has  an  int^rest,  whether  legal  or  eqnit- 
able,  present  or  fntnre,  absolute,  conditional,  or  contingent,  in 
any  real  or  personal  estate,  or  be  an  heiress  presnmptive  or 
next  of  kin  to  any  one  having  snch  interest,  any  person  who, 
from  motives  of  lucre,  takes  away  or  detains  such  woman 
against  her  will,  with  intent  to  marry  or  defile  her,  or  to  cause 
her  to  be-married  or  deffled  by  any  other  person,  and  every 
pejson  counselling,  aiding  or  abetting  such  offender,  shall  be 
guilty  of  felony,  and  shall  respectively  be  imprisoned  in  the 
Penitentiary  for  any  term  not  less  than  two  years,  or  be  im- 
prisoned in  any  other  prison  or  place  of  confinement  for  any 
term  less  than  two  years."* 

*  In  proceedings  Qpon  this  section  it  will  be  neoessanr  to  prore :  Ist  Thattho 
prisoner  took  or  detuned  the  wonuui  «galnst  her  will    2nd.  That  the  wonuuk 
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Abduotion  of  Females  undeb  Sixteen. — "  Any  person  wha 
Tmlawftdly  takes  or  causeß  to  be  taken  away  any  unmarried 
girl,  being  under  the  age  of  sixteen  years,  out  of  the  possession 
and  against  the  will  of  her  father  or  mother,  or  of  any  other 
person  having  the  lawful  care  or  charge  of  her,  shall  be  guilty 
of  a  misdemeanoür,  and  shall  be  punished  by  fine  or  imprison- 
ment,  or  by  both,  as  the  court  shall  award."*  (Con.  Stat.  C. 
c.  91,  s.  26.) 

Dbooying  Childeen  undeb  Ten. — "  Any  person  who  mali- 
dously,  either  by  force  or  frand,  Ijeads  or  takes  away,  or  decoys, 
or  entices  away  or  detains,  any  child  under  the  age  of  ten  years, 
with  intent  to  deprive  the  parent  or  parents,  or  any  other  person 
or  persons  having  the  lawful  care  or  charge  of  such  child,  of  the 
possession  of  such  child,  or  with  intent  to  steal  any  article  upon 
or  about  the  person  of  such  child,  to  whomsoevor  such  article 
may  belong ;  and  any  person  who,  with  any  such  intent,  receives 
or  harbours  any  such  child,  knowing  the  same  to  have  been  by 
force  or  fraud,  led,  taken,  decoyed,  enticed  away  or  detained  as 
hereinbefore  meütioned ;  and  any  person  who  counsels,  aids  or 
aT)et8  any  such  offender,  shall  respectively  be  guilty  of  felony, 
and  shall  be  imprisoned  at  hard  labour  in  the  Penitentiary  for 
any  term  not  less  than  two  years,  or  be  imprisoned  in  any  other 
prison  or  place  of  confinement  for  any  term  lesö  than  two 
years."  (Con.  Stat.  C.  c.  91,  s.  27.)  To  this  there  is  an  exception, 
as  follows :  "No  person  who  claims  to  be  the  father  of  an  illegiti- 
mate  child,  or  to  have  any  right  to  the  possession  of  such  child, 
diall  be  liable  to  be  prosecuted  by  virtue  of  the  last  section,  on 
account  of  his  getting  possession  of  such  child,  or  taking  such 

has  an  interesi,  or  is  next  pf  kin  to  some  person  who  lias  an  interest,  in  real  or 
personal  property.  8rd.  That  the  prisoner  did  so  from  motives  of  Incre.  4th. 
ItUent  to  marry  or  deiile,  or  eauae  to  be  married  or  defiled.  The  expressions  of  the 
prisoner  with  regard  to  her  property  may  be  taken  as  evidence  of  snch  motive. 
The  woman  is  a  competent  witness  against  the  prisoner,  althonghthemarriage 
ceremony  may  have  actnaUy  been  performed;  as  this  is  a  case  in  which  her 
liberty  and  person  are  affected.  (RusseU  on  Crimes,  i.  709;  Roscoe's  Crim. 
Evid.  246.)  ^  • 

*  No  improper  motive  need  here  be  proved.  Proof  of  the  taking  out  of  posses- 
sion and  of  the  want  of  consent  on  the  part  of  parent  or  guardian,  is  necessary. 
niegitimate  children  are  under  the  protection  of  this  section.  It  is  no  excuae 
that  the  girl  oonsented. 

9 
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child  out  of  the  possession  of  the  mother,  or  any  other  person 
having  the  lawftil  charge  thereof."  (Oon.  Stat.  0.  c.  91,  s.  28). 


ABORTION. 

An  attempt  to  procure  abortion  is  an  offence  at  common 
law,  and  is  made  a  felony  by  Consol.  Stat.  0.  c.  91,  s.  24, 
which  enacts  as  followB :  "  Any  person  who  with  intent  to  pro- 
cure the  miscaniage  of  any  woman,  tmlawfully  administers  to 
her,  or  cansee  to  be  taken  by  her,  any  poifion  or  other  noxions 
thing,  or  nnlawfully  nses  any  inetniment  or  any  meaiiB  what- 
Boever  with  the  like  intent,  shall  be  goilty  of  felony,  and  shall 
be  imprißoned  in  the  Penitentiary  for  the  term  of  his  natural 
life,  or  for  any  term  not  leas  than  two  years,  or  be  imprisoned 
in  any  other  prison  or  place  of  confinement  for  any  term  less 

than  two  years."* 

— ♦ — 

ABUSE  OP  INFANTS. 

ÜNDEB  Ten. — ^By  Con.  Stat  CL  c.  91,  ß.  20,  this  oflfence  is 
made  a  felony:  "Any  person  who  unlawfuHy  and  camally 
knowB  and  abuses  any  girl  under  the  age  of  ten  years,  shall  be 
guilty  of  felony,  and  shall  suffer  death  as  a  felon."* 

Aboye  Ten  bct  ündeb  Twblve. — This  is  made  a  misde* 
meanour  by  Con.  Stat  0.  c.  91,  s.  21,  which  enacts  that  "  Any 
person  who  unlawfully  and  camally  knows  and  abuses  any 
girl  being  above  the  age  of  ten  years  and  under  the  age  of 
twelve  years,  shall  be  guilty  of  a  misdemeanour,  and  shall  be 
imprisoned  for  such  term  as  the  court  may  award.''t 

*  Bat  few  of  the  crimes  pnxÜBhAble  mider  this  seotion  are  erer  inyestknted, 
and  therefore  when  a  case  dpes  come  before  a  jastice,  he  shoold  thoroogl^  ex- 
amine  it,  and  obtaln  aU  l^e  evidenoe  necessary  to  cause  jostloe  to  be  done.  Avwg 
dedaraüoM  of  the  woman  are  not  admiflsible  aa  evidence.  In  proof  of  adnunis- 
terine,  it  is  necessary  that  the  noxioiis  dn^  shocdd  haye  entered  the  stomach ; 

aotn^deliyer - 

of  the  ifUmif 
reputed  father, 
Bild.  251). 

f  Proof  of  Penetration,  howeyer  slight,  will  be  snfficient  to  constitate  the  crime. 
(Roscoe's  Crim.  Eyid.  848). 

The  justice  who  reoeiye«  the  Information  shonld  leam  as  to  whether  or  not 
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AOOESSORIES   AND  •aBETTORS. 

Aiders  and  äbettors  are  all  those  who  are  present  aiding 
and  abetting  where  a  felony  is  committed.  (Roscoe's  Crim. 
Evid  p.  184). 

The  acta  hitherto  in  force  with  regard  to  accessories,  aiders, 
and  abettors,  in  indictable  offences,  viz. :  Con.  Stat.  C.  eh.  97 
and  99,  ß.  43,  are  repealed  by  Stat'.  27-28  Vic.  c.  19,  which 
enaets  a%follows : 

As  TO  ACCE880RIE8    TO    FeLONY  BEFOEE    THE     FaCT.  —  "  2. 

HVTiosoever  shall  beeome  an  accessory  before  the  faqt  to  any 
felony,  whether  the  same  be  a  felony  at  Common  Law,  or  by 
virtue  of  any  Act  passed  or  to  be  passed,  may  be  indieted, 
tried,  convicted  and  punished  in  all  respects  as  if  he  were  a 
principal  felon. 

"  3.  Whoßoever  shall  counsel,  procure  or  command  any  other 
person  to  commit  any  felony,  whether  the  same  be  a  felony  at 
Common  Law,  or  by  virtue  of  any  Act  passed  or  to  be  passed, 
shall  be  guilty  of  felony,  and  may  be  indieted  and  convicted, 
either  as  an  accessory  before  the  fact  to  the  principal  felony, 
together  with  the  principiJ  felon,  or  after  the  conviction  of  the 
principal  felon,  or  may  be  indieted  and  convicted  of  a  Substan- 
tive felony,  whether  the  principal  felon  shall  or  shall  not  have 
been  previously  convicted,  or  shall  or  shall  not  be  amenable 
to  justice,  and  may  thereupon  be  punished  in  the  same  manner 

the  ffirl  hu  been  ezuntned  by  ft  physieUn ;  and  if  he  finde  that  ehe  htm  not, 
he  snonld  at  once  caose  her  to  be  so  ezamined.  The  sdrl  shonld  be  asked 
aa  to  how  often,  if  more  than  once,  ehe  has  been  abnsed  by  the  prisoner ;  and 
if  npoa  more  than  one  occasion,  then  the  place  where  ehe  was  so  abosed  eaeh 
time  shoQld  be  stated.  Thongh  the  witness  may  not  be  able  to  State  the  da^r  of 
the  month  when  so  abnsed,  she  may  be  able  to  state  some  circnmstanoe  which 
may  aesist  in  fixing  the  date.  If  upon  the  trial  of  a  case  where  there  hae  been 
abnse  on  more  than  one  occadon,  the  connsel  for  the  crown  neglects  to  pnt  a 
eonnt  in  the  indictment  chargin^  the  prisoner  with  each  offence,  he  can  give  eyi- 
dence  of  one  oifence  ooly .  The  onief  witness  of  the  crown  in  such  cases  is  of  tender 
years,  and  if  told  npon  her  examination  in  chief  that  she  can  only  state  as  to  one 
occaaion  when  she  was  abnsed,  and  ia  ably  cross-ezamined  by  the  connsel  for  the 
prisoner,  as  to^circnrnstances  in  some  way  connected  with  the  other  occasions, 
•he  is  likely  to  give  eridence  one  portion  of  which  may  eontradict  another,  and 
thareby  raiae  a  dod>t  aoffioient  to  eaaie  Uie  acqnittal  of  the  criminaL 
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as  any  accessory  before  the  fact  to  the  same  felony ,  if  convicted 
as  an  accessory,  may  be  ^unished.''* 

As    TO    ACCESSOBIES    TO    FeLONY    AFTEB    THE     FaCT. "  4, 

Whosoever  shall  become  an  accessory  after  the  fact  to  any 
felony,  wliether  the  same  be  a  felony  at  Common  Law,  or  by 
virtue  of  any  Act  passed  or  to  be  passed,  may  be  indicted 
and  convicted,  either  as  an  accessory  after  the  fact  to  the 
principal  felony,  together  with  the  principal  felon,  or  after  the 
conviction  of  the  principal  felon,  or  may  be  indicted  and  con- 
victed of  a  Substantive  felony,  whether  the  principal  fÄon  shall 
or  shall  not  have  been  previously  convicted  or  shaU  or  shall 
not  be  amenable  to  justice,  and  may  thereupon  be  punished 
in  like  manner  as  any  accessory  after  the  fact  to  the  same 
felony,  if  convicted  as  an  accessory,  may  be  punished. 

"  5.  Every  accessory  after  the  fact  to  any  felony  (except  where 
it  is  otherwise  specially  enacted),  whether  the  same  be  a  felony 
at  Common  Law,  or  by  virtue  of  any  Act  passed  or  to  be  passed, 
shall  be  liable  at  the  discretion  of  the  Court  to  be  imprisoned 

*  An  acoeBsory  before  the  (kot  is  od^  who,  belog  abseilt  at  the  time  of  the 
offence  committod,  aoes  yet  procure,  counsel,  command  or  abet  another  to  commit 
an  offence.  l^he  bare  concealment  of  a  felony  to  be  eommitted  wUl  not  make  a 
man  an  accessory,  nor  yet  words  indicating  a  mere  permiseion,  as,  for  example: 
**  You  may  kill  A,  for  all  I  care."  If  before  the  commission  of  the  offence  by  the 
principal,  the  accessory  conntermands  him,  and  yet  the  principal  proceeds  to  do 
the  decd,  he  who  commanded  him  will  not  be  an  accessory.  If  the  party  was 
present  when  the  offence  was  eommitted,  he  is  not  accessorv,  but  principal.  A 
person  may  become  an  accessory  by  the  Intervention  of  a  thlrd  person,  withont 
direet  commnnication  between  hlmself  and  the  principal ;  so,  wnere  A  teils  his 
servant  to  hire  some  one  to  mnrder  B,  and  the  servant  hires  C,  A  is  accessory 
to  the  morder  of  B.  It  is  not  necessary  to  prove  that  the  deme  of  incitemeiLt 
was  very  great ;  for  that  it  was  sufficient  to  actuate  the  deed  is  proved  by  the 
result.  It  is  also  annecessary  to  show  that  the  crime  was  eommitted  in  conse- 
quence  of  that  incitement ;  and  it  is  no  defence  that  the  deed  would  have  been 
eommitted,  though  the  incitement  had  never  taken  place.  Where  the  principal 
varles  in  committine  the  offence  from  the  commana  or  advice  of  the  accessory» 
if  the  principal  totMly  and  substantially  varies ;  if,  being  solicited  to  commit  a 
felony  of  one  kind,  he  knomngly  and  wU/uüy  commits  a  felony  of  another,  he 
will  stand  Single  in  that  offence,  and  the  person  solicitlns  will  not  be  involved 
in  the  gnilt  But  if  ihe  principal  in  aubttance  complies  with  the  command,  and 
varies  onlv  in  the  attendant  circumstances,  the  person  soliciting  will  be  an 
accessory  before  the  fact,  and  if  present,  a  principal.  For  instance,  A  Orders  B 
to  poison  C,  and  B  shoots  C,  *A  is  accessory  to  the  murdcr  of  C.  Where  the 
principal  goes  beyond  the  term  of  solicitation,  i/in  the  eveni  the  felony  eommitted 
was  a  probable  consegruence  of  the  command,  the  person  gpving  such  order  will  be 
an  accessory.  As,  Jor  example,  A  Orders  his  servant  to  waylay  and  beat  B,  and 
B  dies  in  consequence,  A  is  accessory  to  the  murder«  (Roscoe's  Criminal  Evid. 
185,  and  foUowing  pages.) 
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in  the  Common  Gaol  or  Honse  of  Cgrrection  for  any  term  not 
exceeding  two  years,  with  or  withont  hard  labour ;  and  it  ßhall 
be  lawful  for  the  Court,  if  it  ßhall  think  fit,  to  require  the 
*  offender  to  enter  into  his  own  recognizances  and  to  find  ßureties, 
both  or  either,  for  keeping  the  peaee,  in  addition  to  ßueh 
pnnishment ;  provided  that  no  pereon  ßhall  be  imprißoned  under 
thiß  claoße  for  not  finding  ßuretieß  for  any  period  exceeding  one 
year.''  * 

As  TO  AcJCEßSüRiES  GENEBALLT.— "  6.  If  any  principal  of- 
fender ßhall  be,  in  any  wiße,  convicted  of  any  felony,  it  ßhall 
be  lawftil  to  proeeed  againßt  any  accesßory,  either  before  or 
after  the  fact,  in  the  same  manner  as  if  ßuch  principal  felon 
had  been  attainted  thereof,  notwithßtanding  ßuch  principal 
felon  ßhall  die  or  be  pardoned,  or  otherwiße  delivered,  before 
attainder;  and  every  ßuch  acceßsory  ßhall,  upon  conviction, 
ßufler  the  ßame  punißhment  as  he  would  have  suflfered  if  the 
principal  had  been  attainted. 

"  7.  Any  number  of  accesßories,  at  different  timeß,  to  any 
felony,  and  any  number  of  receivers,  at  different  timeß,  of 
property  ßtolen  at  one  time,  may  be  charged  with  subßtantive 
felonies  in  the  same  indictment,  and  may  be  tried  together, 

*  An  accessory  aßer  the  fact  is  one  who,  knowing  the  felony  to  be  committed 
by  another,  receives,  relieves,  comforts  or  assista  a  felon.  TTie  wife,  however, 
does  not  become  an  accessory  by  receiving  her  husband  after  the  commission  of 
an  offence;  the  hnaband,  nevertheless,  is  made  an  accessory  by  so  receiving  his 
wlfe,  for  the  relationship  of  the  wife  to  the  husband  is  the  only  one  which  is 
excepted.  If  husband  and  wife  receive  a  felon,  it  shall  be  deemed  the  husband's 
act  only,  but  if  the  wife  alone,  withont  her  husband's  knowledge,  the  wife  alone 
is  acceasory. 

Any  assistance  whatever  eiven  to  a  person  known  to  be  a  felon,  in  order  to 
hinder  his  being  apprehended,  tried  or  pnnished,  as  giving  him  a  horse,  or 
money,  or  food  to  aid  his  escape,  or  harbonring  or  concealing  him,  or  procuring 
another  to  harbour  or  conceal  him,  makes  a  man  an  accessory  after  the  fact.  Anv 
one  who  rescaes  a  felon  from  Imprlsonment  or  pnnishment,  or  conceals  such 
rescne  or  escape,  or  who  conyeys  instrnments  to  him  to  enable  him  to  break 
gaol,  is  an  accessory,  Merely  suffering  a  felon  to  escape  before  his  arrest  is  not 
snfficient,  nor  is  any  attempt  to  obtain  a  pardon  or  release,  or  persuading  wit- 
nesses  against  a  felon  not  to  give  evidence,  nor  even  agreeing  for  money  not  to 
give  evidence.  The  felony  must  be  oomplete  at  the  time  of  the  assistance  given. 
So  a  person  assisting  another  who  had  mortally  wounded  a  third,  before  death 
ensued,  was  not  accessory  to  the  homicide.  To  make  a  man  an  acceesorv,  he 
must  have  notice,  ezpress  or  implied,  of  the  principal  having  committed  a  felony. 

(With  regard  to  trial  and  punishment  of  accessories,  see  Con.  Stat.  C.  c.  103, 
B.  15,  p.  76  of  this  work.) 
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notwithstanding  tbeprincipal  felon  Bhall  not  be  included  in  the 
same  indictment,  or  BhiJl  not  be  in  custodj  or  amenable  to 
justice. 

"  8.  Where  any  felony  sliall  have  been  wholly  committed 
within  this  Province,  the  offence  of  any  pereon  who  shaJl  be  an 
accessory,  either  before  or  after  the  fact,  to  any  such  felony, 
may  be  dealt  with,  inquired  of,  tried,  determined  and  punished 
by  any  Court  which  shall  have  Jurisdiction  to  try  the  principal 
felony,  or  any  felonies,  committed  in  any  county  or  place  in 
whieh  the  act  by  reason  whereof  such  person  shall  become  such 
accessory,  shall  have  been  committed  ;  and,  in.  every  other 
case,  the  offence  of  any  person,  who  shall  be  an  accessory, 
either  before  or  after  the  fact,  to  any  felony,  may  be  dealt  with, 
inquired  of,  tried,  determined  and  punished  by  any  Court 
which  shall  have  Jurisdiction  to  try  the  principal  felony,  or 
any  felonies  committed  in  any  County  or  place  in  which  such 
person  shall  be  apprehended  or  be  in  custody,  whether  the 
principal  felony  shall  have  been  committed  on  the  sea  or  on 
the  land,  or  begun  on  the  sea  and  completed  on  the  land,  or 
begun  on  the  land  and  completed  on  the  sea,  and  whether 
within  Her  Majesty's  dominions  or  without,  or  partly  within 
Her  Majesty's  dominions  and  partly  without;  provided  that 
no  person  who  shall  have  been  once  duly  tried,  either  as  an 
accessory  before  or  after  the  fact,  or  for  a  Substantive  felony, 
imder  the  provisions  hereinbefore  contained,  shall  be  liable  to 
be  afterwards  prosecuted  for  the  same  offence. 

As  To  Abettors  in  Misdkmeanoes. — '^  9.  Whosoever  shall 
aid,  abet,  counsel  or  procure  the  commission  of  any  misde- 
meanor,  whether  the  same  be  a  misdemeanor  at  Common 
Law,  or  by  virtue  of  any  Act  passed  or  to  be  passed,  shall 
be  liable  to  be  tried,  indicted  and  pimished  as  a  principal 
offender." 

Clerical  Error  ooRRBcnED. — "11.  The  seventieth  section 
of  the  said  ninety-ninth  chapter  of  the  Consolidated  Statute 
of  Canada,  intituled:  An  Act  respecting  the  procedure  in 
Gnmincd  cases]  shall  be  construed  and  have  effect  as  if  instead 
of  the  words  ^  eighteenth  and  fifteenth,'  the  words  '  twenty- 
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second  and  nineteenth'  had  been  inserted  therein  when  the 
Said  Act  was  passed;  and  as  if,  instead  of  the  words  ^sixteenth 
and  seventeenth,'  the  words  ^  twentieth  and  twenty-first '  had 
been  inserted  therein  when  the  said  Act  was  passed.''  • 


AGOOMPLICE. 

A  justice  has  no  power  to  make  a  promise  of  pardon,  and  it 
is  his  duty  to  commit  an  accomplice  for  trial,  though  it  is 
intended  that  he  shoxdd  give  evidence  for  the  prosecution. 
When  the  evidence  would  be  too  weak  to  justify  a  conunit- 
ment,  independently  of  the  testimony  of  the  accompKce,  the 
proper  course  seems  to  be,  to  take  the  deposition  of  the 
accomplice  in  the  nsnal  way,  cantioning  him  at  the  same  time 
that  he  is  not  bonnd  to  say  anything  that  may  criminate 
himself.  In  this  case  the  accomplice  wotdd  be  bound  over  as 
a  witness. 


AFPRAT. 

An  affi^y  is  the  fighting  of  two  or  more  persons,  in  some 
public  place,  to  the  terror  of  the  Queen's  subjects ;  for  if  the 
fighting  be  in  private,  it  is  not  an  affi^y,  but  an  assault.  It 
difiers  from  a  riot,  in  not  being  premeditated.  Thns,  if  persons 
meeting  at  a  fair,  or  on  any  other  lawful  occasion,  happen  on  a 
ßndden  quarrel  to  engage  in  fighting,  they  are  guilty  of  an 
aflfray  only,  not  of  a  riot.  Two  persons  may  be  guilty  of  an 
afifray,  but  it  requires  three  or  more  to  constitute  a  riot.  On  a 
Charge  of  affiray,  the  prosecutor  must  prove :  1,  the  fighting, 
&c. ;  2,  that  it  was  in  a  public  place ;  3,  that  it  was  to  the 
terror  of  Her  Majesty's  subjects ;  4,  that  two  or  more  were 
engaged  in  it. 

In  the  case  of  a  prize  fight,  it  was  held  to  be  neithefr  a  riot 
nor  an  affiray,  but  only  an  assaxdt ;  for,  first,  it  took  place  on 
private  property,  at  some  distance  from  the  highway;  next, 
it  was  not  to  the  terror  of  Her  Majesty's  subjects,  for  the 
spectators  were  evidently  assembled  for  the  express  purpose 
of  witnessing  the  fight ;  and  lastly,  the  prisoners  had  quietly 
Burrendered  to  the  oflScers  by  whom  they  were  arrested. 
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The  punißhment  for  a  common  aflfray  is  by  fine  and  impri- 
sonment;  the  measure  of  which  mnst  be  regulated  by  the 
circumstances  of  the  case.     (Roscoe's  Crim.  Evid.  252.) 


APPEALS. 

The  cases  in  which  an  appeal  from  a  Magistrate's  decision  iß 
allowed,  and  the  conditions  of  such  appeal,  are  determined  by 
the  following  Statutes : 

Appeals  against  CoNviorioNs. — In  case  any  person  thinks 
himself  aggrieved  by  any  conviction  under  the  foregoing 
criminal  acte,  he  may,  within  three  days  after  such  conviction, 
and  seven  days  before  the  first  Court  of  General  Quarter 
Sessions  for  the  district,  held  not  sooner  than  twelve  days  next 
after  such  conviction  or  decision,  give  to  the  other  party  a  notice 
in  writing  of  his  Intention  to  appeal ;  and  in  case  such  person 
remains  in  custody  until  such  Sessions,  or  enters  into  a  recogni- 
zance  with  two  sufficient  sureties  before  a  Justice  of  the  Peace, 
conditioned  personally  to  appear  at  such  Sessions,  to  abide  the 
judgment  and  pay  the  costs  awarded,  such  person  may  appeal 
to  the  Quarter  Sessions ;  and  the  Court  shall  at  such  Sessions 
hear  and  determine  the  matter  of  appeal,  and  shall  make  such 
Order  therein,  either  with  or  without  costs ;  and  in  case  of  dis- 
missal  of  the  appeal,  or  the  affirmance  of  the  conviction,  shaH 
Order  and  adjudge  the  offender  to  be  punished  according  to 
the  conviction  and  to  pay  such  costs  as  shall  be  awarded,  and 
shall  if  necessary  issue  process  for  enforcing  such  judgment. 
(Con.  Stat.  C.  c.  99,  s.  117.) 

Pabty  entebing  into  Reoognizanoe  to  be  libebated. — 
Party  entering  into  recognizance,  on  giving  notice  of  appeal, 
is  to  be  liberated.    {Ih.  s.  118.) 

Appeals  teiable  by  Juet. — "In  appeals  made  from  the 
decision  of  any  Justice,  the  Quarter  Sessions  has  power  to 
empannel  a  jury  to  try  the  matter;  and  the  Court,  on  the 
Unding  of  the  jury  under  oath,  shall  give  judgment,  but  shall 
not  adjudge  the  payment  of  a  fine  exceeding  the  sum  specified 
in  the  conviction  in  addition  to  the  costs,  or  order  the  impris- 
onment  of  the  person  so  convicted  exceeding  the  time  specified 
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in  the  conviction ;  and,  unlesß  otherwise  specially  provided,  all 
fines  recovered  by  such  Court  ßhall  be  applied  and  disposed  of 
in  the  same  manner  as  other  fines  imposed  by  a  Justice  of  the 
Peace."    (/&.  b.  119.) 

Appeals  in  cases  dp  Suhmabt  CoNvionoir.  —  "In  case  a 
person,  complainant  or  defendant,  thinks  himself  aggrieved 
by  an  order,  decision  or  conviction  before  any  Justice  or  Jus- 
tices  of  the  Peace,  Mayor,  or  Police  Magistrate,  in  any  matter 
cognizable  by  such  Justice  or  Justices  of  the  Peace,  Mayor, 
or  Police  Magistrate,  not  being  a  crime,  thennn  case,  within 
four  days  after  the  conviction,  order  or  decision,  and  eight 
days  before  the  first  Quarter  Sessions  of  the  Peace  to  be  held 
not  sooner  than  twelve  days  next  after  such  order,  decision 
or  conviction,  the  party  aggrieved  gives  to  the  other  party, 
or  leaves  with  the  convicting  Justice  for  him,  a  notice  in 
writing  of  bis  Intention  to  appeal,  and  of  the  cause  and  matter 
thereof ;  and  in  case  of  an  appellant  in  cvstody,  if  he  either 
remains  in  custody  until  such  Sessions,  or  enters  into  a  recogni- 
zance  with  two  sufficient  sureties  before  a  Justice  of  the  Peace, 
conditioned  to  appear  at  the  said  Quarter  Sessions,  and  try  such 
appeal,  and  to  abide  the  jndgment  of  the  Court  thereupon,  and 
to  pay  such  costs  as  shall  be  by  the  Court  awarded ;  or  in  case 
the  appellant  be  on  bau,  if  he  enters  into  such  recognizance  as 
aforesaid ;  such  appellant  may  appeal  to  such  Court  of  Quarter 
Sessions,  and  such  Court  shall  at  such  Sessions  hear  and  deter- 
mine  the  matter  of  such  appeal,  and  make  such  order  therein, 
with  or  without  costs  to  either  party,  as  to  the  Court  seems 
meet :  and  in  case  of  the  dismissal  of  the  appeal,  or  of  the 
affirmance  of  the  order,  decision  or  conviction,  the  Court  shall 
Order  and  adjudge  the  order,  decision  or  9onviction  to  be 
enforced,  and  the  appellant  to  pay  such  costs  as  may  be 
awarded,  and  shall  if  necessary  issue  process  for  enforcing  the 
judgment  of  the  Court."    (Con.  Stat.  TT.  C.  c.  114,  sec.  1.) 

"  In  case  a  party  in  custody  has  given  notice  of  appeal, 
and  entered  into  a  recognizance  according  to  the  provisions  of 
the  foregoing  section,  then  the  Justice  before  whom  such  recog- 
nizance was  entered  into  shall  liberate  such  party."  (/J.  s.  2.) 
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"Whenever  any  appeal  iß  made  from  the  decißion,  order 
or  conviction  of  any  Justice,  Major  or  PoKce  Magistrate,  the 
Court  of  Quarter  Sessions  appealed  to  shall,  at  the  requeet  of 
either  appellant  or  respondent,  empannel  a  jury  to  try  the 
matter  on  which  such  decision  has  been  made,  and  shall 
administer  to  such  jury  the  foDowing  oath : — *  Ton  do  solemnly 
swear  that  you  will  well  and  tnüy  try  the  matter  of  the  com- 
plaint  of  0.  D.  against  E.  F.,  and  a  true  verdict  give,  according 
to  the  evidence.  So  hdp  you  God.'  And  the  Court,  on  the 
finding  of  such  jury,  shall  thereupon  give  such  judgment  as 
the  circumstaiices  of  the  case  require,  not  however  exceeding 
the  amount  of  penalty  or  period  of  imprisomnent  that  might 
have  been  imposed  or  awarded  under  any  law  giving  cogni- 
zance  to  the  convicting  Justice,  Mayor  or  Police  Magistrate." 
(76.  s.  3.) 

"Any  appellant  may  abandon  his  appeal  by  giving  the 
opposite  party  notice  of  such  Intention  in  writing  six  days 
before  the  Sessions  appealed  to;  and  thereupon  the  convicting 
Justice,  Mayor  or  Police  Magistrate  may  tax  the  respondent's 
additional  costs,  if  any,  and  add  the  same  to  the  original  costs, 
and  proceed  on  the  original  order,  decision  or  conviction,  in  the 
same  manner  as  if  there  had  been  no  appeal  thereon." 
(76.  s.  4.) 

"An  appeal  shall  lie  in  like  manner  from  all  decisions, 
Orders  and  convictiobs  made  by  any  Justice  of  the  Peaoe,  or 
by  any  person  authorized  to  act  in  that  capacity,  upon  com- 
|daints  against  any  person  for  committing  any  offence  against 
any  by-law  of  any  Munidpal  Council"    {Ib.  s.  6.) 

"In  this  Act  the  words  ^ Quarter  Sessions'  include  Recor- 
der's  Courts."    (7&.  s.  6.) 

Appeals  fboic  Qüabtbb  Sejssions  and  Bboobdeb's  Courts. — 
"When  a  person  has  been  convicted  of  any  treason,  felony 
or  misdemeanor,  before  a  Court  of  Oyer  and  Terminer,  or  (Jaol 
Delivery,  or  Quarter  Sessions,  such  person  may  apply  for  a  new 
trial  upon  any  point  of  law  or  question  of  fact,  in  as  ample  a 
manner  as  any  person  may  apply  to  the  Superior  Courts  of 
common  law  for  a  new  trial  in  a  civil  action."  (Con.  Stat. 
U.  C.  c.  113,  s.  1.) 
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"  Wben  the  conviction  takes  place  at  a  Cotirt  of  Quarter 
Sessions,  the  applicatian  for  anewtrial  shall  be  tosuch  Court." 
{Ih.  8.  6.) 

"  In  such  case,  if  the  conviction  be  aflirmed,  a  further  appeal 
ahall  lie  to  either  of  the  Superior  Ooxurts  of  common  law." 
{Ih.  s.  7.) 

^'  In  the  event  of  8Uch  an  appeal,  tlie  Gourt  of  Qnarter  Sea- 
Bions  ahall  &tate,  in  a  oaae  to  be  prepared  bj  the  appellant, 
and  approved  by  the  Court,  and  signed  by  the  chairman  or 
Becorder,  the  question  or  questions  of  law  or  £Eu;t  upon  which 
the  new  trial  waß  applied  Ibr,  together  with  the  circumBtancea 
upon  which  the  samd  aroee,  and  the  judgment  of  the  Court, 
with  the  reasonß  therefor."    {II,  ß.  8.) 

"The  case  shall  be  transmitted  by  the  Court  of  Quarter 
Sessions  to  one  of  the  Superior  Courts  of  common  law,  on  or 
before  the  first  day  of  the  term  of  the  Superior  Court  next  after 
the  time  when  the  rule  or  order  appealed  firom  was  made." 
(Jh.  s.  9.) 

"  The  judgment  of  the  Superior  Court  on  the  appeal  from 
the  Quarter  Sessions  shall  be  final.    {Ih.  s.  10.) 

"  In  this  Act  the  words  '  Quarter  Sessions '  indude  Recor- 
der's  Courts."    {Ih.  s.  18.) 


ARREST. 

The  duty  of  a  constable  in  case  of  arrest  is  clearly  laid  down 
in  Con.  Stat.  C.  c.  102,  s.  25.    {Ante,  p.  85.) 

How  AN  Arrest  is  madb. — In  executing  a  Warrant,  the  arrest 
iß  to  be  made  by  laying  hold  of,  or  at  least  securing,  the  person 
of  the  party  to  be  arrested ;  for  without  this  it  is  not  a  legal 
arrest. 

Arrest  of  Offendbrs  oaüoht  jn  the  act. — "  Any  person 
found  committing  an  offence,  punishable  either  upon  indict- 
ment  or  upon  summary  conviction,  may  be  immediately  appre- 
hended  by  any  peaee  oflScer,  without  a  Warrant,  or  by  the 
owner  of  the  property,  on  or  with  respect  to  which  the  offence 
is  committing,  or  by  his  servant  or  any  other  person  authorized 
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by  such  owner,  and  shall  be  forthwith  taken  befbre  some  neigh- 
bouring  Justice  of  the  Peace,  to  be  dealt  with  according  to 
law."*    (Con.  Stat.  C.  c.  99,  s.  1.) 

ArBBST  of  PeBSONB  in  POSSESSION  OF  GOOTW  BUPP08ED  TO  HAVK 

BEEN  STOLEN. — "  In  case  any  person  to  whom  any  property  is 
oflfered  to  be  sold,  pawned  or  delivered,  has  reasonable  cause  to 
ßuspect  that  any  such  offence  has  been  committed,  on  or  with 
respect  to  such  property,  he  may,  and  if  in  his  power,  shall 
apprehend  and  forthwiüi  carry  before  a  Justice  of  the  Peace 
the  party  oflfering  the  same,  together  with  such  property,  to 
be  dealt  with  acoording  to  law."  f    (^-  s-  3.) 

Arrest  of  Offenders  caught  in  the  aot  in  the  Night. — 
"  Any  person  may  apprehend  any  other  person  found  cominit- 
ting  any  indictable  oflfence  in  the  night,  and  shall  convey  or 
deliver  him  to  some  constable  or  other  person,  in  order  to  his 
being  taken,  as  soon  as  conveniently  may  be,  before  a  Justice 
of  the  Peace,  to  be  dealt  with  according  to  law."t    (-^^-  ^-  ^0 

When  a  Constable  may  Arrest  withoüt  a  "Warrant. — 
"  Any  constable  or  peace  oflScer  may,  without  a  Warrant,  take 
into  custody  any  person  whom  he  finds  lying  or  loitering  in 
any  highway  or  other  place  at  night,  whom  he  has  good  cause 
ta  suspect,  and  may  detain  such  person  until  he  can  be  brought 
before  a  Justice,  and  dealt  with  according  to  law."    (75.  s.  5.) 

*  Persona  who  steal  from  gardens  may  and  shoold  be  arrested  ander  the  first 
secüon,  without  Warrant 

A  constable  who  makes  an  arrest  nnder  thia  eeotion  before  he  has  taken  the 
oath  of  Office,  as  dlrected  by  23  Yic.  c.  8,  s.  2,  ig  Uable  to  an  action.  (See  arüde 
"Constable.") 

f  When  a  person  Is  bronght  before  a  Justice  nnder  the  anthority  of  this 
seotion,  he  shoold  forthwith  receive  the  statement  of  the  person  to  whom  the 

Sroperty  was  so  offered  in  an  information,  and  have  him  make  oath  to  it ;  aod 
r  the  stated  yalue  of  Üie  article  offered  be  so  much  greater  than  the  price  asked, 
or  any  other  circumstances  ndse  a  presumption  of  gnilt,  the  prisoner  ebould  be 
remanded,  and  the  constable  instmcted  to  advertise  the  property,  or  take  other 
proceedlngs  necessary  to  learn  the  name  of  the  owner. 

X  While  sectiotts  1  and  8  conflne  the  right  to  arrest  to  certidn  persons,  this 
section  enables  any  person  to  arrest  a  person  found  committing  any  indictable 
ofifence.  By  authority  of  this  section,  not  only  the  police,  but  all  others  have 
the  power  to  arrest  persons  oommittins  in  the  night  ac»anlt8,  or  carrying  unlawfiil 
wcMipons  (such  as  iron  knuckles,  sculi-crackers,  or  pikes),  or  found  ualawfnUy 
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Detention  of  Psrsons  ARRE8TED.  —  "  No  persoii,  having 
been  apprehended  as  last  aforesaid,  sball  be  detained  aller  noon 
of  the  following  day,  without  being  brought  before  a  Justice  of 
thePeace."    {li.  s.  6.) 

Akrests  fob  allbqed  Bseaohes  of  thb  Peacb. — "  In  case 
any  person  complains  to  a  chief  of  police,  or  to  a  constable 
or  bailiff,  in  a  town  or  city,  of  a  breach  of  the  peace  having 
been  eommitted,'  and  in  case  such  officer  has  reason  to  be- 
lieve  that  a  breach  of  the  peace  has  been  eommitted,  though 
not  in  his  presence,  and  that  there  is  good  reason  to  appre- 
hend  that  the  arrest  of  the  person  charged  with  conmiitting 
the  same  is  necessary  to  prevent  his  escape,  or  to  prevent  a 
renewal  of  the  breach  of  the  peace,  or  to  prevent  immediate 
violence  to  person  or  property,  then  if  the  person  complaining 
gives  satisfactory  security  to  the  officer  that  he  will  without 
delay  appear  and  prosecxite  the  charge  before  the  Police  Magis- 
trate, or  before  the  Mayor  or  sitting  Justice,  such  officer  may, 
without  Warrant,  arrest  the  person  charged,  in  order  to  his 
being  conveyed  as  soon  as  conveniently  may  be  before  the 
Magistrate,  Mayor  or  Justice,  to  be  dealt  with  according  to 
law."    (Con.  Stat.  C.  c.  54,  s.  393.) 


ARSON.» 

Of  Houses  containing  Pebsons.  —  "If  any  person  un- 
lawfully  and  maliciously  sets  fire  to  any  dweUing-house,  any 
X)erson  being  therein,  such  offender  shall  be  guilty  of  felony, 
and  shall  suffer  death."    (Con.  Stat.  C.  c.  93,  s.  1.) 

*  The  eyidence  in  behalf  of  the  Crown,  in  cases  of  arson,  ia  invariably  circum- 
Btantial ;  and  when  such  a  case  comes  before  a  Justice,  he  should,  if  necessary, 
adjonrn  the  case  from  tirae  to  time,  and  allow  the  detective  or  constable  time  to 
bring  out  aU  possible  eyidence. 

To  prove  arson  there  must  be  an  actual  burning,  though  it  is  not  necessary 
that  the  flame  should  be  yisible.  The  burning  must  be  mfdicious  and  wilful ; 
therefure  no  burning  from  accident  op  carelessness  can  be  indlcted  as  arson. 
The  result  need  not  exactly  ooirespond  with  the  intent ;  for  if  a  man  sets  fire 
to  a  haystack,  and  the  fire  communicotes  with  the  barn,  he  may  be  indicted  for 
burning  the  barn.  Setting  fire  to  one's  own  house  is  a  jfel<my,  u  a  neighbouring 
bouse  Catches  fire  from  it,  and  one  punishable  with  death,  if  there  be  any  person 
in  either  bouse.    It  is  a  mi»<Umeanor  only  when  houses  the  property  of,  or 
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Of  Chueohes,  &c. — "  If  any  person  unlaWfiilly  and  mali- 
ciously  sets  fire  to  any  church,  chapel  or  meeting-house  for 
the  exercise  of  any  mode  or  form  of  religious  worehip  what- 
ever;  or  unlawfuUy  and  maUcionsly  sets  fire  to  any  honse, 
Btable,  coach-hoQBe,  outhonae^  warehouBe,  offioe,  shop,  miU, 
malthonse,  hop-oast^  bam,  or  granary,  or  to  any  building  or 
erection  nsed'  in  carrying  on  any  trade  or  manufacture,  or  any 
branch  thereof,  whether  the  ßame  or  any  of  them,  respectively, 
be  then  in  the  posseBsion  of  the  offender,  or  in  the  posaesBion 
of  any  other  person,  snoh  offendqr  Bhall  be  goilty  of  felony, 
and  Bhall  be  impriBoned  in  the  Penitentiary  for  the  term  of 
his  natural  life,  or  for  any  term  not  lesß  than  two  years,  or 
be  imprisoned  in  any  other  priBon  or  place  of  confinement  for 
any  term  lesB  than  two  yearB."    (/J.  b.  4.) 

Op  Sohool  Houbes,  &o.  —  "If  any  pa'son  nnlawfally 
and  maliciouBly  BetB  fire  to  any  achool-hoüde,  lectnre-roomy 
seminary  of  leaming,  ooll^e  or  building  naed  for  the  purpoee 
of  education,  or  to  any  village,  town  or  city  hall,  or  to  any 
steam  or  fire  engineionse  or  toll-booth,  or  to  any  building 
UBed  or  employed  as  a  mechanics'  iuBtitute,  or  as  a  public 
library,  or  to  any  haU  or  building  UBed  by  any  body  or  Bociety 
of  persona,  by  whatever  name  or  designation  they  may  be 
known,  and  whether  they  are  associated  together  for  educa- 
tional,  Philanthropie,  or  benevolent  purposes,  or  for  any  other 
lawful  purpose,  or  to  any  musemn  or  repository  of  curioßities, 
such  offender  shall  be  guilty  of  felony,  and  ßhall  be  imprisoned 
in  the  Penitentiary  for  the  term  of  hiß  natural  life,  or  for  any 
term  not  less  than  two  years,  or  be  imprisoned  in  any  other 

Inhabited  by,  «ny  other  peraon,  «re  endangered  theroby,  though  there  be  no 
actaal  barning ;  bat  it  U  not  ptmishable  as  arson  to  bnrn  one's  own  house  if  it 
be  entirely  isolated  and  no  person  be  within,  even  thongh  the  intent  be  thereby 
to  defraud  an  iasurance  oompany.  A  tenant  inposaeashn  is,  in  this  offence,  con- 
«dered  to  be  the  owner  of  the  honse  he  occnpiee,  and  therefore  cannot  be  indidbed 
for  arson;  ezoept  only  in  such  cases  where  a  man  may  be  indicted  for  bnming 
his  own  honse.    Bat  a  mere  residence  withont  any  interest  in  a  honse  will  not 

Erevent  its  beinff  considered  the  house  of  another :  as,  where  a  man  sets  fire  to  a 
ouse  in  which  he  resides  withont  payin^  rent,  he  may  be  properly  convicted 
of  arson.  In  the  term  Junt$e  is  inclnded  not  only  the  dweiling-honse,  bat  all 
onthouses,  which  are  parcel  thereof,  thoush  not  aqjoining  to  or  ander  (he  san^e 
roof,  such  as  barns,  Stahles,  kc  The  settmg  fire  to  an  nnfinished  house,  thoqgh 
intended  for  a  residence,  does  not  constitute  a  felony.  A  gaol  la  considered  a 
house  within  the  Statute. 
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prißon  or  place  of  confinement  for  any  term  less  than  two  years, 
and  it  ahall  not  be  necessary  to  allege  or  set  ont  in  the  indict- 
ment  the  name  of  the  owner  of  any  such  building."    {Tb,  s.  6.) 

Of  Ships.  —  "If  any  person  unlawfully  and  malicioußly 
8et8  fire  to,  casts  away,  or  in  any  wise  destroys  any  ßhip  or 
Yossel,  e^er  wiäi  intent  to  mnrder  any  person,  or  whereby 
the  life  of  any  person  is  endangered,  snoh  offender  shall  be 
guilty  of  felony,  and  shall  snffer  death."    {Ih,  s.  7.) 

"If  any  person  nnlawfully  and  malicionsly  sets  fire  to, 
or  in  any  wise  destroys  any  sMp  or  vessel,  whether  the  same 
be  completed  or  in  an  nnfinished  State,  or  unlawftilly  and 
maUcionsly  sets  fire  to,  casts  away  or  in  any  wise  destroys  any 
flhip  or  vessel,  with  intent  thereby  to  prejudice  any  owner  or 
part  owner  of  such  ship  or  vessel,  or  of  any  goods  on  board  the 
same,  or  the  nnderwriter  of  any  policy  of  insnrance  upon 
fluch  ship  or  vessel,  or  on  the  freight  thereof,  or  upon  any  goods 
on  board  the  same,  such  offender  shall  be  guilty  of  felony,  and 
shall  be  imprisoned  in  the  Penitentiary  for  the  term  of  bis 
natural  life,  or  for  any  other  term  not  less  than  two  years,  or 
be  imprisoned  in  any  other  prison  or  place  of  confinement  for 
any  term  less  than  two  years.^'    (Ih.  s.  9.) 

Of  Haystaoks,  &o.  —  "  If  any  person  unlawfully  and 
malicionsly  sets  fire  to  any  Stack  of  corn,  grain,  pulse,  straw, 
hay,  peat,  coal,  charcoal  or  wood,  or  any  steer  of  wood,  such 
offender  shaU  be  guilty  of  felony,  and  shall  be  imprisoned  in 
the  Penitentiary  for  any  term  not  more  than  seven  years,  nor 
less  than  two  years,  or  be  imprisoned  in  any  prison  or  place 
of  confinement  for  any  term  less  than  two  years.^    {JTb.  s.  12.) 

Attempts  to  Burn. — "  If  any  person  unlawfully  and  mali- 
ciously  by  any  overt  act  attempts  to  set  fire  to  any  build- 
ing  or  vessel,  or  to  any  Stack,  or  to  any  v^etable  produce  of 
stich  kind,  and  with  such  intent  that  if  the  offence  were  com- 
plete  the  offender  would  be  guilty  of  felony,  and  hable  to  be 
imprisoned  in  the  Penitentiary  for  any  term  not  less  than  two 
years,  he  shaU,  although  such  building,  vessel,  stack  or  vege- 
table  produce  be  not  actually  set  on  fire,  be  guilty  of  felony, 
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and  sliall  be  imprisoned  in  the  Penitentiary  for  any  term  not 
exceeding  seven  years,  nor  lese  than  two  years,  or  be  impri- 
Boned  in  any  common  gaol  for  any  term  less  than  two  years."  * 
{II.  ß.  13.) 

Of  Kailway  BüiLDmo8.  —  "  K  any  person  wilftdly  and 
malicioußly  sets  fire  to  any  station-house,  engine-hou^,  wäre- 
house,  or  other  building  belonging  or  appertaining  to  any 
railway,  lock,  canal,  or  other  navigation,  or  to  any  goods  or 
chatteis  being  in  any  building,  the  setting  fire  to  which  i& 
made  felony  by  thia  or  any  other  Act  of  Parliament,  such 
offender  shall  be  guilty  of  felony,  and  shall  be  punished  as  in 
the  last  preceding  section  is  mentioned."  f    {Tb.  s.  32.) 

Of  Dockyabds,  &c. — "  If  any  person  within  Upper  Canada 
wilfully  and  maliciously  sets  on  fire,  or  bums  or  otherwise  des- 
troys,  or  causes  to  be  set  on  fire  or  bumt  or  otherwise  destroyed, 
or  aids,  procures,  abets  or  assists  in  the  setting  on  fire  or  buming, 
or  otherwise  destroying,  any  of  Her  Majesty's  ships  or  vessels 
of  war,  whether  on  float  or  building  or  begun  to  be  built  in 
any  of  Her  Majesty's  dockyards,  or  building  or  repairing  by 
contract  in  any  private  yard  for  the  use  of  Her  Majesty,  or  any 
of  Her  Majesty's  arsenals,  magazines,  dockyards,  rope  yards, 
victualling  offices,  or  any  of  the  buildings  erected  thereon  or 
belonging  thereto,  or  any  timber  or  materials  there  placed  for 
building,  repairing  or  fitting  out  of  ships  or  vessels,  or  any  of 
Her  Majesty's  mUitary,  naval  or  victualling  stprea,  or  other 
ainmunition  of  war,  or  any  place  or  places  where  any  such 
military,  naval  or  victualling  Stores  or  other  ammunition  of 
war  is  or  are  kept,  placed  or  deposited,  such  offender  is  guilty 
of  felony,  and  shall  suffer  death."  (Con.  Stat.  U.  C.  c.  97, 
s.  13.) 

*  Offences  under  thia  secüoii  are  not  tmble  at  Quarter  Seasions  or  Recorder'« 
Court. 

f  The  panishment  prescribed  is  imprisonment  in  the  Penitentiary  for  not  less 
than  three  nor  more  than  «even  years. 
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ASS  AULT. 

Assaults  are  usually  divided  into  two  classes :  common  and 
dggra/oated. 

I.  Common  Assault  is  described  by  Eussell  to  be  an  attempt 
or  offer  with  force  or  violence  to  do  a  corporal  injury  to 
another,  and  may  consist  of  an  act  tending  to  such  injury, 
accompanied  by  circumstances  denoting  an  intenty  coupled 
yfnüi  present  alnlity,  to  use  violence  against  the  pereon. 

WTuit  amounts  to  cm  Assault. — To  constitute  an  assault,  it 
is'  not  necessary  that  there  sbould  be  a  direct  attempt  at 
violence. 

If  a  pereon  presents  a  gun  or  pistol,  purporting  to  be  a 
loaded  gun  or  pistol,  so  near  as  to  produce  danger  to  life  or 
limb  were  the  gun  or  pistol  to  go  off,  it  is  an  assault,  though 
the  gun  or  pistol  be  not  loaded. 

Tliere  may  be  an  assault  by  exposing  a  child,  or  a  pereon 
under  the  control  of  the  assaulting  party,  to  the  cold.  Forcible 
confinement,  or  false  imprisonment,  is  an  assault.  A  master 
taking  improper  liberties  with  a  female  scholar,  without  her 
consent,  though  she  does  not  resist,  is  guilty  of  an  assault.  So 
a  medical  practitioner  who  had  sexual  intercouree  with  a 
young  girl  under  sixteen,  ignorant  of  the  nature  of  the  act, 
though  she  made  no  resistance,  was  convicted  of  assault.  K  ' 
two  parties  go  out  to  strike  one  another,  and  do  so,  it  is  an 
assault  in  both,  and  it  is  no  matter  which  strikes  the  firet  blow. 

A  haUery  is  when  an  injury  is  actuaUy  commiiUed  in  an 
angry,  revengefiil,  spiteful,  rüde  or  insolent  manner.  One 
charged  with  assault  and  battery  may  be  convicted  of  the 
assault  and  yet  acquitted  of  the  battery ;  but  every  battery 
includes  an  assault:  therefore,  on  an  indictment  where  the 
assault  is  iU  laid,  it  will  be  suflScient  to  prove  the  battery. 
The  injury  need  not  be  effected  directly  by  the  band  of  the 
party.  Thus,  encouraging  a  dog  to  bite,  riding  over  a  pereon 
.with  a  horee,  or  injuring  persons  in  a  carriage  by  wilfully 
driving  against  or  upsetting  it,  constitutes  an  assault.  So, 
where  a  person  threw  a  lighted  squib  in  a  market-place,  which, 
being  tossed  from  band  to  band,  at  last  put  out  the  plaintiff's 
10 
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eye,  the  party  who  first  threw  it  was  held  gnilty  of  an  assanlt. 
Pushing  a  drunken  man  against  another  person,  so  ae  to  injore 
him,  is  also  an  assanlt. 

WAcU  does  not  arrvourU  to  cm  Äesault. — 1.  No  mere  iootxIs 
coustitute  an  assault.  2.  AccidentdUy  striking  or  injnring, 
does  not  make  an  assault.  An  injury  received  in  a  lawful 
and  cmiicable  contest,  as  with  cudgels,  &c.,  by  coTisenty  will 
not  amount  to  a  battery.  3.  Lawfvl  chaduemmt^  as  of  a 
child  by  its  fatlier,  or  a  scliolar  by  the  teacher,  is  no  assault« 
But  it  is  necessary  that  the  ehastisement  should  be  reasonable. 

4.  A  blow  or  other  violence  made  necessary  for  sdf-defenoe 
by  the  violence  of  another,  is  no  battery.*  But  if  the  violence 
used  be  more  than  necessary  to  repel  the  assault,  the  party 
thus  becomes  in  his  tum  the  assailant,  and  may  be  convicted 
of  an  assault.  6.  A  husband  may  justify  an  assault  in  defence 
of  his  wife,  a  parent  of  his  child,  a  master  of  his  servant ;  or 
vice  versa^  a  wife  in  defence  of  her  husband,  ifec.  6.  IrUer- 
ference  topreoent  a  hreach  of  the  peace^  or  the  commission  of 

a  felony,  justifies  a  battery.  7.  Defence  of  posseesion  justifies 
a  battery.  So  that  where  a  man  enters  an  enclosure,  or  lays 
hands  on  the  goods  of  another,  the  owner  of  the  property 
should  first  request  the  trespasser  to  depart  or  desist,  and  if 
he  reftises,  gently  attempt  to  remove  him,  and  if  he  resist  witl^ 
force,  then  force  may  be  used  in  retum,  sufficient  to  expel  him, 
But  the  owner  would  not  be  justified  in  assaulting  in  the  first 
instance,  unless  the  trespass  were  accompanied  with  violence. 

5.  A  constable  or  other  peace  officer,  or  a  sheriff 's  officer,  may 

*  Ja  a  late  caf>e  which  came  bcfore  the  sessioDB  for  York  and  Peel,  it  came  out 
in  eridence,  tipon  the  trial  of  the  priaooer,  that  the  constable  who  made  the 
arrest  beat  the  prisoner  npon  the  head  with  a  pair  of  handcnfla.  The  constable 
being  present,  tne  Judge,  immediately  apon  the  dose  of  the  trial,  ordered  Uie 
derk  to  enter  an  order  of  the  oonrt,  strildng  the  name  of  the  constable  from  the 
list  of  oonnty  constables. 

If  A.  first  Hfts  bis  band,  either  with  or  withont  any  instrament,  to  strike  B. 
it  is  a  snfficient  assault  to  justify  B.  striking  A.  :  but  in  such  a  case  B.  must  not 
use  a  greater  degree  of  force  than  is  necessary,  for  if  he  do  he  may  be  convicted 
of  an  assanlt 

When  a  magistrate  is  making  a  preliminary  inquiry,  for  the  purpose  of  ascer- 
taining  whether  there  are  sumdent  groun<n  to  oommit  a  party  for  trial,  no 
person  has  a  right  to  be  preeent,  and  consequently  tiie  magistrate  may  justifv 

juiry  & 


laying  hands  upon  a  person  who  refuset  to  leave  the  room  where  the  inquiry 
being  made,  in  order  to  tum  him  out. 
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nstify  laying  hands  on  a  party  to  arrest  liim ;  but  only  the 
necessary  force  can  be  justified.  Any  unnecessary  violence 
may  be  considered  an  assault. 

n.  Aggbavated  Assaults. — 1.  Aflsaults  with  intent  to 
commit  felony.  2.  An  assault  on  a  peace  officer,  or  other 
crown  officer,  in  the  discharge  of  his  duties.*  3.  Assaults  com- 
mitted  in  pursuance  of  a  conspiracy  to  raise  the  rate  of  wages, 
as  in  a  laborers'  strike.  Of  this  last  kind  are  the  disturbances 
which  took  place  during  the  late  Carters'  strike  at  Montreal, 
in  which  the  truckmen  of  the  Grand  Trunk  Railway  Com- 
pany were  assaulted  by  the  Carters. 

Summa/ry  proceedings  in  cases  of  AsscmU. — "  If  any  person 
unlawfidly  assaults  or  beats  any  other  person,  any  Justice  of  the 
Peace,  upon  complaint  of  the  party  t^grieved  praying  him  to 
proceed  sununarily  under  this  Act,  may  hear  and  determine 
such  oflEence."t    (Con.  Stat.  C.  c.  91,  s,  37.) 

"The  offender,  upon  conviction  before  such  justice,  shall 
forfeit  and  pay  such  fine  as  may  to  him  appear  meet,  not 

*  "  In  case  of  the  conviction  of  any  persoa  for  assaalting  a  sheriff  or  other 
peace  officer  in  the  execation  of  his  daty,  the  person  convicted  of  any  such 
offence  may  be  sentenced  to  be  imprisoned  only,  or  imprisoned  and  kept  to  hard 
labour,  or  in  solitary  confinement,  in  the  common  ssloI  or  house  of  correction, 
for  any  period  less  than  two  years,  or  may  be  imprisoned  at  hard  labour  in  the 
Penitentiary  for  any  term  not  less  \han  two  and  not  ezceeding  seven  years." 
(Con.  Stot  U.  CL  c.  116,  s.  1.) 

f  It  has  been  decided  in  seyeral  cases  in  sessions,  that  it  must  appear  npoD  the 
face  of  the  conviction  that  the  aggrieved  party  prayed  the  justice  to  proceed 
snmmarily ;  for  withont  the  prayer,  the  justice  nas  no  Jurisdiction  to  try  the  ; 
case,  and  must  investigate  and  send  it  for  trial  at  the  nezt  conrt  of  competent 
Jurisdiction,  or  dismiss  the  case.  The  prayer  should  be  in  the  complaint ;  and 
if  not  there,  the  justice  should  not  summariiy  try  the  case,  as  it  is  very  doubtfül  , 
as  to  whether  or  not,  in  the  event  of  an  action  being  brought  against  him  by  the 
deCendant,  he  eould  show  Üiat  he  had  authority. 

No  other  persoo  than  the  party  aggrieved  can  pray  to  have  tl^e  case  dispoeed  of 
snmmarily ;  and  therefore,  in  a  case  where  an  assault  is  made  upon  a  child  un- 
able  to  make  the  complaint,  the  justice  cannot  legaUy  summariiy  proceed. 

In  a  late  case  of  TAe  Queen  y.  WüUmghby,  in  which  application  was  made  to 
the  Queen's  Bench  to  quash  the  conviction  of  the  justices,  upon  the  grounds 
tkat  Mr.  Campion,  the  party  asgrieved,  did  not  pray  to  have  the  case  summariiy 
diaposed  of,  it  appeared  that  the  defendant  had  admitted  tiie  assault,  and  asked 
to  have  the  case  disposed  of,  and  that  the  justices  did  so,  and  fined  him;  that 
Mr.  Campion,  the  party  aggrieved,  made  a  complaint  to  the  government,  and 
that  instnicttons  were  given  to  apply  to  the  court  to  quash  the  conviction.  The 
coBvicüon  was  quashed ;  and  at  the  ftdl  assizes  for  York  and  Peel,  for  1861, 
Willoo^by  was  tried  and  found  guilty  of  an  aggravated  assault 
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exceeding  (together  with  costs,  if  ordered,)  the  sura  of  twenty 
dollars."    (/J.  ß.  38.) 

"Such  fine  shall  be  paid  to  the  treasurer  of  the  munici- 
pality  in  which  the  offenee  was  committed,  and  ßhall  make 
part  of  the  funds  thereof ;  or,  if  the  conviction  be  had  in  a 
place  not  within  any  municipality,  the  fine  shall  be  paid  over 
to  such  officer,  and  be  applicable  to  such  purposes  as  other 
fines  and  penalties  not  specially  appropriated.*'*    (/J.  s.  39.) 

"  The  e\^dence  of  any  inhabitant  of  the  municipality  or 
place  interested  as  aforesaid,  shall  be  admitted  in  proof  of  the 
offenee."    (/J.  s.  40.) 

"  If  the  fine  awarded  by  the  said  justice,  together  with 
the  costs  (if  ordered)  be  not  paid,  either  iinmediately  after  the 
conviction,  or  within  such  period  as  the  said  justice  at  the  time 
of  the  conviction  appoints,  he  may  commit  the  offender  to  the 
common  gaol  or  house  of  correction,  there  to  be  imprisoned  for 
any  term  not  exceeding  two  months,  unless  such  fine  and  costs 
be  sooner  paid."    {Ih.  s.  41.) 

"  If  the  justice,  upon  the  hearing  of  any  such  case,  deems 
the  offenee  not  proved,  or  finds  the  assault  or  battery  justified, 
or  so  trifling  as  not  to  merit  any  punishment,  he  shall  dismiss 
the  complaint  with  or  without  costs,  in  his  discretion,  and  shall 
forthwith  make  out  a  certificate  under  his  band,  stating  the 
fact  of  such  dismissal,  and  shall  deliver  such  certificate  to  the 
party  against  whom  tlie  complaint  has  been  preferred."  {Ih.  s.42.) 

"If  costs  be  ordered  upon  such  dismissal,  and  such  costs 
i>e  not  paid  immediately  or  within  such  period  as  such  justice 
Ät  the  time  of  the  dismissal  appoints,  he  shall  issue  his  Warrant 
-to  levy  the  amount  thereof  within  a  certain  time  to  be  in  the 
said  Warrant  expriessed,  and  in  case  no  distress  suflicient  to 
>satißfy  the  Ttmount  of  such  Warrant  can  be  found,  he  shall 
commit  the  party  ordered  to  pay  the  costs  to  the  common  gäol 
of  the  -district,  county  or  division,  where  the  offenee  was  al- 
leged  to  have  been  committed,  there  to  be  imprisoned  for  any 
tenn  not  exceeding  ten  days,  unless  such  costs  be  sooner  paid." 
{Ib.  s.  43.) 

*  The  '*  treasürer  **  mentioDed  in  this  section,  is  the  same  treasurer  mentioned 
in  Con.  Stat.  C.  c.  102,  seo.  51  (see  page  45)  and  U  the  treasurer  of  the  coantj. 
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"If  the  person  against  whom  such  a  complaint  has  been 
preferred  for  a  common  assault  or  battery,  obtains  such  certifi- 
cate as  aforesaid,  or  having  been  convicted,  pays  the  whole 
amount  adjudged  to  be  paid  under  such  conviction,  or  ßuffers 
the  imprisonment  awarded  for  non-payment  thereof,  he  shall 
be  released  from  all  ftirther  or  other  proceedings,  civil  or  crimi- 
nal,  for  the  same  cause."    {Ih,  s.  44.) 

"  In  case  the  Justice  finds  the  assault  or  battery  complained 
of  to  have  been  accompanied  by  any  attempt  to  commit  felony 
or  IS  of  opinion  that  the  same  is,  from  any  other  circum- 
stance,  a  fit  subject  for  a  prosecution  by  indictment,  he  shall 
abstain  from  any  adjudication  thereupon,  and  shall  deal  with 
the  case  in  all  respects  in  the  same  manner  as  he  would  have 
done  had  no  such  summary  Jurisdiction  been  conferred  upon 
him."*    (/J.  s,45.) 

"Nothing  in  the  last  section  contained  shall  authorize 
any  justice  of  the  peace  to  hear  and  determine  any  case  of 
assault  or  battery  in  which  any  question  arises  as  to  the  title 
to  any  lands,  tenements  or  hereditaments,  or  any  interest 
therein,  or  accruing  therefrom,  or  as  to  any  bankruptcy  or 
insolvency,  or  as  to  any  execution  under  the  process  of  any 
court  of  justice."    {Ih.  s.  46.) 

AssoAiUs  on  Persans  ap^eliending  Offendiers  hy  night — 
''  If  any  person  found  committing  an  indictable  offence  in  the 
night  and  apprehended  thereon,  assaults  or  ofiers  any  vio- 
lence  to  any  person  by  law  authorized  to  apprehend  or  detain 
him,  or  to  any  person  acting  in  the  aid  or  assistance  of  the 
person  so  authorized,  such  offender  shall  be  guilty  of  a  misde- 
meanor,  and  shall  be  imprisoned  with  or  without  hard  labour 
for  any  term  not  exceeding  two  years."    {Ih,  s.  36.) 

Assaulting  Secmien^  and  Persona  deali/ng  in  Orain, — 
"Any  person  who  unlawfully  and  with  force — 1.   Binders 

•  When  the  justice  finds  that  the  blow  was  Struck  upon  the  hcad  or  some 
otber  vital  part,  or  with  some  deadly  weapon  ;  or  that  the  assault  was  miade  hj 
«n  able-bodied  person  upon  a  person  who,  from  age  or  other  cause,  was  not  his 
eqnai,  the  case  should  not  summarily  be  disposed  of,  but  the  prisoner  should  be 
ßcnt  to  prison,  or  required  to  give  sufficient  sureties  for  his  appearance  to  take 
liis  trial  at  the  next  sessions. 
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any  Beaman  from  working  at  cw  exercising  his  lawful  trade, 
bußine88  or  occnpation,  or  beats,  wonnds,  or  nsee  any  other 
violence  to  him  with  intent  to  deter  or  hinder  him  from  work- 
ing at  or  exercising  the  same ;  2.  Beats,  wonnds,  or  nses  any 
other  violence  to  any  person,  with  intent  to  deter  or  hinder  him 
from  selling  or  bnying  any  wheat  or  other  grain,  flour,  meal  or 
malt,  in  any  market  or  other  place;  3.  Beats,  wonnds,  or  nses 
any  other  violence  to  any  person  having  the  care  or  charge  of 
any  wheat  or  other  grain,  flonr,  meal,  or  malt,  whilst  on  its 
way  to  or  from  any  city,  market-town,  or  other  place,  with 
intent  to  stop  the  conveyance  of  the  same :  may  be  ccmvicted 
thereof  before  two  justices  of  the  peace,  and  imprisoned  and 
kept  to  hard  labor  in  the  common  gaol  or  house  of  correction 
for  any  term  not  exoeeding  three  months."    (Jh.  s.  33.) 

"  No  person  having  been  panished  for  any  such  oflFence  by 
virtue  of  the  foregoing  provision,  shall  be  punished  for  the  same 
oflfence  by  virtue  of  any  other  law  whatsoever."    {Tb.  s.  34.) 

Assavlting  a  Clergyma/a.  —  "Any  person  who  upon  any 
civil  process  arrests  any  clergyman  or  minister  of  the  gospel 
while  he  is  performing  divine  Service,  or  who  so  arrests  him 
wliile  he  is  going  to  perform  the  same,  or  wliile  he  is  re- 
turning  from  the  Performance  thereof,  knowing  that  he  is  so 
going  or  returning,  shall  be  guilty  of  a  misdemeanonr,  and 
shall  suflfer  such  punishment  by  flne  or  impriaonment,  or  by 
both,  as  the  court  shall  award."    (/}.  s.  35.) 

Impeding  Shipvyi^ecked  Persons^  <&c, — "Any  person  who 
by  force  prevents  or  impedes  any  person  endeavouring  to 
save  his  life  from  any  sliip  or  vessel  in  distress,  or  wrecked, 
stranded,  or  cast  on  shore  (whether  he  be  on  board  of  or  has 
(juitted  the  same),  shall  be  guilty  of  felony,  and  shall  be  im- 
prisoned in  the  Penitentiary  for  the  term  of  his  natural  life, 
or  for  any  term  not  less  than  two  years,  or  be  imprisoned  in 
any  other  prison  or  place  of  confinement  for  any  term  less 
than  two  years."    {Ib.  s.  31.) 

"Any  person  who  assaults  and  strikes  or  wounds  any 
magistrate,  officer,  or  other  person  lawftdly  authorized,  on  ac- 
count  of  the  exercise  of  his  duty  in  or  conceming  the  preserva- 
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tion  of  any  vessel  in  distress,  or  of  any  vessel,  goods,  or  eflfects 
wrecked,  stranded,  or  cast  on  shore,  or  lying  linder  water,  shäll 
be  guilty  of  felony,  and  be  imprisoned  in  the  Penitentiary  for 
any  term  not  less  than  two  yeara,  or  be  imprisoned  in  any 
other  prison  or  place  of  confinement  for  any  term  less  tBan 
two  years."    {Tb.  ß.  32.) 

AasavU  with  irUervt  to  eommit  Hape,  <&g. — "Any  person 
who  commits  ^n  assault  with  intent  to  eommit  rape,  or  an 
assanlt  with  intent  to  eommit  the  abominable  crime  of 
bnggery  either  with  mankind  or  with  any  animal,  shall  be 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding 
three  nor  less  than  two  years,  or  be  imprisoned  in  any  other 
prison  or  place  of  confinement  for  any  term  less  than  two 
years."    (/J.  s.  23.) 

Assault  with  intent  to  Rdb. — "  Any  person  who  assaults  any 
other  person  with  intent  to  rob,  shall  be  guilty  of  felony,  and 
(except  in  cases  where  a  greater  punishment  is  provided  by 
this  act)  shall  be  imprisoned  in  the  Penitentiary  for  any  term 
not  exceeding  three  years  nor  less  than  two  years,  or  be  impri- 
soned in  any  other  prison  or  place  of  confinement  for  any  term 
less  than  two  years."    (/J.  c.  92,  s.  3.) 

"  Any  person  who  with  menaces  or  by  force,  demands  any 
chattel,  money,  or  valnable  security,  of  any  other  person,  with 
intent  to  steal  the  same,  shall  be  guilty  of  felony,  and  shall  be 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding 
tliree  years,  or  in  any  other  prison  or  place  of  confinement  for 
any  term  less  than  two  years."    {Ih.  s.  4.) 

"  Any  person  who  being  armed  with  any  offensive  weapon 
or  instrument,  robs,  or  assaults  with  intent  to  rob  any  person, 
or  together  with  one  or  more  person  or  persons  robs,  or  assaults 
with  intent  to  rob  any  person,  or  robs  any  person,  and  at  the 
time  of  or  immediately  before  or  immediately  after  such  rob- 
bery,  beats,  strikes  or  uses  any  other  personal  violence  to  any 
person,  shall  be  guilty  of  felony,  and  shall  be  imprisoned  in 
the  Penitentiary  for  the  term  of  his  natural  life,  or  for  any 
term  not  less  than  two  years,  or  be  imprisoned  in  any  other 
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prison  or  place  of  confinement  for  any  term  less  than  two 
years."     (7J.  8.  5.) 

On  Bailtffs,  &o.,  of  Division  Courts. — "  If  any  oflScer  or 
bailiff,  or  his  deputy  or  assistant,  be  assaulted  while  in  tlie 
execiition  of  liis  duty,  or  if  any  rescue  be  made  or  attempted 
to  be  made  of  any  property  seized  under  a  process  of  the  court, 
the  person  so  offending  shall  be  liable  to  a  fine  not  exceeding 
twenty  dollars,  to  be  recovered  by  order  of  the  conrt,  or  before 
a  Justice  of  the  Peace  of  the  county  or  city,  and  to  be  impri- 
soned  for  any  term  not  exceeding  three  months ;  and  the  bailiff 
of  the  court,  or  any  peace  oflScer,  may  in  any  snch  case  take 
the  offender  into  custody  (with  or  without  Warrant)  and  bring 
bim  before  such  court  or  justice  accordingly."*  (Con.  Stat.  ^ 
U.  C.  c.  19,  8.  184.) 

The  following  is  the  form  of  conviction  given  in  sec.  189  : 

Be  it  remembered,  That  on  this day  of in  the  year  of  our 

Lord A.  B.  is  convicted  before  (fnSy  one)  of  her  Maiesty's  Justices 

of  the  Peace  for  the  county  of acting  under  the  Division  Courts* 

Act,  of  having  {note  the  offenes) ;  and  I  (ar  we) the  said  Justice 

(or  Justices)  do  adjudge  the  said  A.  B.  to  foHeit  and  pay  for  the  same  the 

sum  of (or  to  be  committed  to  the  common  gaol  of  the  county  of 

for  the  Space  of . 

Given  under  (my)  band  and  seal,  the  day  and  year  aforesaid. 

J-.  S.      [L.8.] 


ATTEMPTS  TO   COMMIT   OFFENCES. 

At  common  law,  every  attempt  to  commit  a  felony  or  mis- 
demeanor  is  in  itself  a  misdemeanor.  So  long  as  the  act  rests 
in  bare  intention,  it  is  not  punishable ;  bnt  if  that  intention  be 
unequivocally  manifested  by  any  overt  act,  then  it  becomes  an 
offence  cognizable  by  the  law.  And  the  mere  soliciting  another 
to  commit  an  offence  is  a  sufficiently  overt  act  to  constitnte 
such  an  attempt,  though  such  solicitation  may  not  have  actually 
been  acted  upon.  But  many  attempts  to  commit  offences  are 
offences  by  Statute.  Most  of  thera  would  be  misdemeanors  at 
common  law,  but  by  statuta  either  severe  punishments  are 

*  The  justice  may  snniroon,  with  or  withoat  information  in  writing,  the  party 
complained  of,  «hear  and  determine  the  matter  of  coroplaint,  convict  od  proolt 
adjudge  p^yment  of  penalties,  aud  proceed  to  recover  the  Barne.  (See  Jb,  s.  188.) 
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attached  to  them,  or  they  are  even  made  independent  felonies.* 
(Roscoe's  Crim.  Evid.  278.) 

TVith  regard  to  attempts  at  felony  in  general,  Con.  Stat.  ü. 
c.  99,  s.  68,  enacts  as  follows : 

"  If  on  the  trial  of  any  person  charged  with  any  felony  or 
misdemeanor,  it  appears  to  *the  jury  upon  the  evidence  that 
the  defendant  did  not  complete  the  oflfence  charged,  bat  that 
he  was  guilty  only  of  an  attempt  to  coramit  the  same,  such 
person  shall  not  by  reason  thereof  be  eAtitIed  to  be  acquitted, 
bat  the  jury  may  retum  as  their  verdict  that  the  defendant  is 
not  guilty  of  the  felony  or  misdemeanor  charged,  bntis  guilty 
of  an  attempt  to  commit  the  sarae ;  and  thereupon  such  person 
shall  be  punished  in  the  same  manner  as  if  he  had  been  con- 
victed  upon  an  indictment  for  attempting  to  commit  thcpar- 
ticular  felony  or  misdemeanor  charged  in  the  indictment."t 


ATTORNEY. 

In  summary  proceedings,  the  complainant  and  defendant  are 
both  entitled  to  conduct  their  case,  and  have  all  witnesses  ex- 
amined  and  crosa-examined  by  themselves,  or  by  their  counsel 
or  attomey ;  and  the  court  is  an  open  one.  (Con.  Stat.  C.  c.  103, 
BS.  29,  30.    See  ante^.  81.).    In  indictable  offences  the  Statutes 

*  The  remarks  of  Chief  Baron  PoÜQck,  on  an  attempt  at  arson,  are  so  appUca- 
ble  to  the  general  snbject  at  preaent  under  conaideration,  that  we  qnote  them  in 
fuU : — "  It  18  clear,"  said  he,  "  that  every  act  committed  by  a  person  with  a  view 
of  committin^  the  felonies  therein  mentioned,  is  not  witnin  uie  Statute ;  as^  for 
instance,  baying  a  box  of  lacifer  matches  with  intent  to  set  fire  to  a  house.  The 
act  mnat  bl»  one  immediatelj  and  directly  tending  to  tho  ezecution  of  the  princl- 
pal  crime,  and  committed  by  the  prisoner  nnder  such  circnmstances  that  he  has 
the  power  of  carrying  bis  Intention  into  exeontion.  If  two  persona  were  to  agree 
to  commit  a  felony,  and  one  of  them  were,  in  the  exeontion  of  his  share  in  the 
transaction,  to  pnrchase  an  Instrument  for  the  purpose,  that  wonld  be  a  sufficient 
overt  act  in  an  indictment  for  conspiracy,  bnt  not  in  an  indictment  of  this 
nature."  And  on  an  indictment  for  burglary  and  stealin^  certain  goods,  which 
were  shown  not  to  bare  been  in  the  house  at  the  time  of  Uie  entry,  Chief  Justice 
Cockburn  held  that  the  prisoners  could  not  be  convicted  of  attem[)tin£  to  steal 
those  goods :  "  I  think,*'  said  he,  "  aUempUng  to  commit  a  felony  is  clearly  dis- 
tinguishable  from  intending  to  commit  it.  An  attempt  must  be  to  do  that  which, 
if  successful,  would  amount  to  the  felony  charged." 

f  If  this  section  were  explained  to  the  jury  upon  the  trial  of  prisoners  char^d 
with  abusing  female  children,  or  other  offences,  where  it  is  difficult  to  satisfy 
the  jury  that  the  offence  was  complete,  many  criminals  who  are  very  improperly 
acquitted  would  be  convicted. 
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do  not  anjwhere  give  the  accnsed  the  same  privilege;  and  it  is 
questionable  whether  he  can  claim  the  assistance  of  cooneel  or 
attorney  as  a  righty  althongh  this  is  nsoally  allowed  by  the 
magistrate.  Neither,  in  indictable  offenees,  is  the  place  where 
the  examination  is  taken  to  be  deemed  an  open  conrt.  (Con. 
Stat.  C.  c.  102,  s.  36.  See  (mte  p.  39.)  It  is  entirely  in  the  discre- 
tion  of  the  justice  to  prohibit  any  person  being  present,  if  it 
appear  that  the  ends  of  justice  will  be  best  answered  by  such  a 
course. 


BAIL. 

Bau  (frcwn  the  French  haiUer^  to  deliver)  signifies  the  deliv- 
ery  of  a  man  out  of  custody,  upon  the  undertaking  of  one  or 
more  persons  for  him  that  be  shall  appear  at  a  day  limited,  to 
answer  and  be  justified  by  the  law.  It  is  a  delivery  or  bailment 
of  a  person  to  bis  sureties,  upon  their  giving,  together  with 
himself,  sufficient  security  for  bis  appearance,  he  being  sup- 
poscd  to  continue  in  their  friendly  custody  instead  of  going  to 
prison. 

The  füllest  instructions  with  r^ard  to  bail  are  given  in  Con. 
Stat.  C.  c.  102,  SS.  48,  62,  56,  63,  44.  (See  ante^  pp.  43,  45, 
47,  63.) 


BIGAMY. 

"  Any  person  who,  being  married,  marries  any  other  person 
during  the  life  of  the  former  husband  or  wife,  whether  the 
second  marriage  takee  place  in  this  provinoe  or  elsewhere; 
and  every  person  who  counsels,  aids,  or  abets  such  oflTender, 
shall  respectively  be  guilty  of  felony ;  and  shall  be  imprisoned 
in  the  penitentiary  for  any  term  not  less  than  two  years,  or  be 
imprisoned  in  any  other  prison  or  place  of  confinement  for  any 
term  lees  than  two  years."  (Consol.  Stat.  C.  c.  91,  s.  29.) 
"Nothing  in  the  last  section  contained  shall  extend, — 
'^jFtrsüy. — To  any  second  marriage  contracted  out  of  this 
province  by  any  other  than  a  subject  of  Her  Majesty  resident  in 
this  province,  and  leaving  the  same  with  intent  to  commit  the 
offence ;  or 
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"  Seoandly. — To  any  person  marrying  a  Becoad  time,  whose 
husband  or  wife  had  been  continuallj  absent  fi*om  such  person 
fi>r  the  Space  of  Beven  jears  then  last  past,  and  was  not  known 
by  such  person  to  be  living  within  that  time ;  or 

"  Thirdhf. — To  any  p^'son  who,  at  the  time  of  sach  second 
marriage,  had  be^i  divorced  from  the  b(md  of  the  first  mar- 
rkge;  or 

"  Fmirihly.^'-^o  any  person  whoee  former  marriage  had  been 
declared  void  by  the  sent^ice  of  any  conrt  of  oompetent  Juris- 
diction." (/ft.  B.  80.) 

It  should  be  remembered  that  neith^  the  first  and  lawM 
wife,  nor  the  first  and  lawful  husband,  are  competent  witnesses 
in  proof  of  the  marriage.  If  any  person  marry  a  woman  within 
the  prohibited  degrees  of  consanguinity  or  affinity,  his  first 
wife  being  alive,  it  is  nevertheless  bigamy. 

The  first  wife  is  not  a  competent  witness  for  or  against  the 
prisoner,  but  the  second  wife  is. 


BRIBERY. 
At  Eleotions,  &c. — By  Ca/ndiddtes. — The  foUowing  persons 
shall  be  deemed  guilty  of  bribery,  and  shall  be  punishable 
accordingly : 

1.  "Every  person  who  shall,  directly  or  indirectly,  by  him- 
self  or  by  any  other  person  on  his  behalf,  give,  lend,  or  agree  to 
give  or  lend,  or  shall  offer,  promise,  or  promise  to  procure,  or 
endeavour  to  procure,  any  money  or  valnable  consideration  to 
or  for  any  voter,  or  to  or  for  any  person  on  behalf  of  any  voter, 
or  to  or  for  any  other  person,  in  order  to  induce  any  voter  to 
vote  or  refrain  from  voting,  or  shall  corruptly  do  any  such  act 
as  aforesaid,  on  account  of  such  voter  having  voted  or  refrained 
from  voting  at  any  election ; 

2.  "  Every  person  who  shall,  directly  or  indirectly,  by  him- 
self  or  by  any  other  person  on  his  behalf,  give  or  procure,  or 
«gree  to  give  or  procure,  or  ofler,  promise,  or  promise  to  pro- 
cure, or  to  endeavour  to  procure  any  office,  place  or  employ- 
ment  to  or  for  any  voter,  or  to  or  for  any  person  on  behalf  of 
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any  voter,  or  to  or  for  any  other  person,  in  order  to  induce  such 
voter  to  vote  or  refrain  from  voting,  or  shall  cormptly  do  any 
snch  act  as  aforesaid,  on  account  of  any  voter  having  voted  or 
refrained  from  voting  at  any  election ; 

3.  "Every  person  who  ßhall,  directly  or  indirectly,  by  him- 
seif,  or  by  any  other  person  on  bis  behalf,  make  any  gift,  loan, 
offer,  promise,  proksurement,  or  agreement  as  aforesaid,  to  or 
for  any  person,  in  order  tO  induce  such  person  to  procure,  or 
endeavour  to  procure,  the  retum  of  any  person  to  servc  in 
Parliament,  or  the  vote  of  any  voter  at  any  election ; 

4.  "  Every  person  who  shall,  upon  or  in  consequence  of  any 
such  gift,  loan,  offer,  promise,  procurement  or  agreement,  pro- 
cure or  engage,  promise  or  endeavour  to  procure  the  retum  of 
any  person  to  serve  in  Parliament,  or  the  vote  of  any  voter  at 
any  election ; 

6.  "  Every  person  who  shall  advance  or  pay,  or  cause  to  be 
paid,  any  money  to  or  to  the  use  of  any  other  person,  with 
the  intent  that  such  money,  or  any  part  thereof,  shall  be 
expended  in  bribery  at  any  election,  or  who  shall  knowingly 
pay  or  cause  to  be  paid  any  money  to  any  person  in  discharge 
or  re-payment  of  any  money  wholly  or  in  part  expended  in 
bribery  at  any  election ; 

"  And  any  person  so  offending  shall  be  guilty  of  a  misde- 
meanor,  and  shall  also  be  liable  to  forfeit  the  sum  of  two 
hundred  dollars  to  any  person  whb  shall  sue  for  the  same,  with 
füll  costs  of  suit :  Provided  always,  that  the  actual  personal 
expenses  of  any  candidate,  bis  expenses  for  actual  professional 
Services  performed,  and  hma  fide  payment  for  the  fair  cost  of 
printing  and  advertising,  shall  be  held  to  be  expenses  lawfuUy 
incurred,  and  the  payment  thereof  shall  not  be  a  contravention 
of  this  act."    (23  Vic.  c.  17,  s.  1.) 

By  Voter. — "  The  following  persons  shall  also  be  deemed 
guilty  of  bribery,  and  shall  be  punishable  accordingly : 

1.  "  Every  voter  who  shall,  before  or  during  any  election, 
directly  or  indirectly,  by  himself  or  by  any  other  person  on 
his  behalf,  receive,  agree,  or  contract  for  any  money,  gift,  loan 
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or  valuable  consideration,  office,  place  or  employment,  for  him- 
Belf  or  for  any  other  person,  for  voting  or  agreeing  to  vote,  or  for 
refraining  or  agreeing  to  refrain  from  voting  at  any  election ; 

2.  "  Every  person  who  shall  after  any  election,  directly  or 
indirectly,  by  himself  or  by  any  other  person  on  bis  behalf, 
receive  any  money  or  valuable  consideration  on  account  of 
any  person  having  voted  or  refrained  from  voting,  or  having 
induced  any  other  person  to  vete  or  to  refrain  from  voting  at 
any  election; 

"  And  any  person  so  offending  shall  be  gnilty  of  a  misde- 
meanor,  and  shall  also  be  liable  to  forfeit  the  sum  of  two 
hundred  dollars  to  any  person  who  shall  sue  for  the  same,  with 
füll  costs  of  suit."    {Ihid.  s.  2.) 

Hinng  Vehides. — Hiring  or  promising  to  pay,  or  paying  for 
any  horse,  team,  carriage  or  other  vehicle  by  any  candidate,  or 
by  any  person  on  bis  behalf,  to  convey  voters  to  the  poll,  is 
illegal;  and  the  person  so  ordering  shall  forfeit  the  sum  of 
thirty  dollars  for  each  offence,  and  füll  costs  of  suit.  Any 
elector  hiring  horses  or  vehicles  to  any  candidate  or  bis  agent 
for  such  purpose,  shall  be  ipso  facto  disqualified  from  voting 
at  such  election,  and  shall  forfeit  the  sum  of  thirty  dollars  for 
each  offence  to  any  person  who  shall  sue  for  the  same.  (See 
Und,  s.  3.) 

Viölence^  <&c, — "  Every  person  who  shall,  directly  or  indirect- 
ly, by  himself  or  by  any  other  person  on  bis  behalf,  make  use 
of  any  force,  violence  or  restraint,  or  inflict  or  threaten  the 
infliction,  by  himself  or  by  or  through  any  other  person,  of  any 
injury,  damage,  barm  or  loss,  or  in  any  mannef  practise  any 
intimidation  upon  or  against  any  person,  in  order  to  induce  or 
compel  such  person  to  vote  or  refrain  from  voting,.  or  on  accoimt 
of  such  person  having  voted  or  refrained  from  voting  at  any 
election,  or  who  shall  by  abduction,  duress,  or  any  fraudulent' 
devise  or  contrivance,  impel,  prevent  or  otherwise  interfere 
with  the  free  exercise  of  the  franchise  of  any  voter,  or  shall 
thereby  compel,  induce  or  prevail  upon  any  voter  either  to  give 
or  refrain  from  giving  bis  vote  at  any  election,  shall  be  deemed 
to  have  conmiittcd  the  offence  of  undne  i/nfluencej  and  shall  be 
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guilty  of  a  misdemeanor,  and  be  liable  to  forfeit  the  Bum  of 
two  hundred  dollars,  to  any  pereon  sning,  with  füll  coets  of 
ßuit.^    (Ih.  B.  4.) 


BÜGG'ERY.» 

"  Every  person  guilty  of  the  abominable  crime  of  buggery, 
committed  either  with  mankind  or  with  any  animal,  shall  suffer 
death  as  a  felon."    (Con.  Stat.  C.  c.  91,  s.  22.) 


BURGLARY. 

Burglary  is  a  felony  at  common  law,  and  a  burglar  is  defined 
by  Lord  Coke  as  "he  that  in  the  night  time  breaketh  and 
entereth  into  the  mansion-house  of  another,  of  intent  to  kill 
some  reasonable  creature,  or  to  commit  some  other  felony 
within  the  Barne,  whether  hiB  felonious  intent  be  executed  or 
not." 

"Any  person  who  burglariously  breaks  and  enters  any 
dwelling-house,  and  assaults  with  intent  to  murder  any  person 
being  therein,  or  stabs,  cuts,  wounds,  beats  or  strikeg  any  such 
person,  shall  be  guilty  of  felony,  and  shall  suffer  death."t 
(Con.  Stat  C.  c  92,  s.  8.) 

"  Any  person  who  commits  the  crime  of  burglary  shall  be 
imprisoned  in  the  Peiütentiary  for  the  term  of  his  natural  life, 

*  Penetration,  howeyer  slight,  is  sufficient  to  oonstitute  the  crime  (Con.  Stak 
C.  0.  99,  8.  701  Jt  ia  not  necessary  to  proye  that  the  offence  was  committed 
against  the  will  af  the  party  aasanlted ;  and  if  that  party  be  oonsenting,  both  an 
guilty  of  the  offence.  If  committed  on  a  boy  under  foorteen,  it  \a  felony  in  the 
agent  only;  and  so  if  a  man  indoced  a  boy  ander  foorteen  to  haye  camal  know- 
ledge  of  ms  person,  the  man  was  convicted,  as  alone  gnilty  of  the  offence.  Tha 
offence  committed  on  a  woman  is  indictable.  A  married  woman  who  consented 
to  her  hnsband's  committing  the  offence  on  her,  was  held  guiky  of  the  ofienoa. 
Proof  that  the  prisoner  is  luldicted  to  such  practices,  is  not  admissible.  If  the 
evidence  be  insofficient  to  prove  sodomy,  the  prisoner  may  yet  be  convicted  of 
the  attempt 

f  The  evidenoe  on  a  cham  irnder  this  section  of  the  Statute  wiU  be  the  sama 
as  that  required  for  simple  burglary,  for  which  see  foUowing  notes ;  and  in  addi- 
tion  the  prosecutor  mnst  proye  either  that  the  prisoner  assaolted  some  person, 
then  hwKg  in.  the  hmue,  with  intent  to  mürder,  whioh  intent  may  be  inferred  from 
the  circumstances,  or  that  the  prisoner  stabbed,  cat,  wounded  or  beat  or  Struck 
aomeperaoa. 
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or  for  any  term  not  less  than  two  yearß,  or  be  imprisoned  in, 
any  other  prison  or  place  of  oonfinement  for  any  term  less  than 
two  yeare."*    {Ib.  s.  9.) 

*  On  a  trial  for  bnrgUry,  the  prosecator  mmt  proye — 1.  The  breaking ;  8. 
The  enteriDjp;  8.  That  the  house  entered  was  a  awelling-hoase ;  4.  That  the 
breakmg  and  entry  were  In  the  night  time ;  5.  That  the  breaking  and  entry  were 
with  the  intent  to  oommit  a  felony. 

1.  AehuU  hreahing. — Snch  a  breaking  as  is  implied  by  law  in  eyery  nnlawful 
entry  on  another'e  poseesslon,  open  or  closed,  wiu  not  satiefy  the  words  fdöni- 
ousltf  and  burglarioualy^  ezcept  In  caees  where  It  is  accompanied  by  circumetances 
which  make  it  as  heinoni  as  an  actnal  breaking.  Entering  through  an  open 
door  or  window  is  not  bnrelary ;  but  if,  after  such  entry,  an  inside  or  chamoer 
door  be  onlocked  or  nnlatcned,  It  is  bm^lary.  Breaking  a  window,  unfastenlng 
a  pane  of  glass,  drawing  a  latch,  when  there  is  no  other  fastening,  pnttine  back 
the  lock  a  door  or  fastening  of  a  window  with  an  Instrument,  tnming  the  key 
where  the  door  is  locked  inside,  or  picklng  a  lock,  or  anlooslng  any  fastening 
the  owner  has  provided :  these  are  all  proofs  of  a  bnrglary.  Where  the  prisoner, 
havlng  enterea  by  an  open  back-door,  broke  open  a  chamber-door,  and  stole 
goods  ont  of  the  Chamber,  and  then  unbolted  the  street-door  and  went  out,  he 
was  convicted  of  bui^lary.  So  where  the  senrants  and  master  slept  in  different 
parts  of  the  house,  the  stair-foot  door  of  the  master's  Chamber  being  latched, 
and  a  servant  unlatched  it,  and  enterod  the  master's  room  to  murder  him,  he  was 
convicted  of  burjflary  with  intent  to  murder.  Baising  a  window  which  is  suffi- 
dently  open  to  fdlow  of  its  belng  ralsed  further,  is  no  breakiui^ ;  but  inserting 
the  hand  through  a  broken  pane  to  unfasten  a  hasp  or  lock  is  a  breaJcing.  An 
entry  through  a  chimney  is  bttrglary,  for  it  is  as  mq/ch  encloeed  as  possible:  not 
so,  however,  an  entry  throuffh  a  hole  in  the  roof  for  lettinff  in  air.  Brealdng 
fixtures,  cupboards,  eheste,  £c.,  is  not  burglary.  Breaking  mrough  or  overleap- 
ing  a  gate  or  fence  is  not  burglariously  breaking  or  entry. 

CottgtrueHve  hreakiM  may  be  by  fraud,  conspiracy  or  threats,  thoi^h  the  owner 
himself  ad  mit  the  offender,  and  renders  the  offender  equally  gnilty  as  if  the 
breakine  had  been  by  force.  So,  where  persons  took  lodgings  in  a  house,  and 
then  fellon  the  landlord  and  robbed  him,  they  were  convicted  of  burglary.  And 
where  A.,  servant  of  B.,  oonspired  with  C.  to  admit  him  to  rob  B.,  it  was  held  to 
be  burglary  in  both.  And  asain,  where  the  offenders  actually  obtained  an 
entrance  by  Üireats,  it  was  held  to  be  burglary ;  but  only  robbery  where  the 
owner  threw  bis  purse  out  of  the  window  to  the  prisoners,  in  consequence  of 
their  threats.  So  parties  who  assisted  in  the  breanng  were  held  guilty  of  the 
burglary,  though  not  anywhere  in  the  neighbourhood  at  the  time  that  the  rob- 
bery was  committed.    The  breaking  may  1^  either  in  the  entry  or  ezit. 

2,  Proof  of  entry, — ^Where  no  part  of  the  oflbnder's  body  enters,  but  he  intro- 
duces  an  Instrument,  whether  that  introduction  oonsütutes  burglarious  entry, 
depends  oo  the  object  for  which  it  was  effected,  If  with  intent  to  commit  a  * 
felony,  it  will  amount  to  an  entry ;  as  where  a  person  uses  a  hook  or  other  Instru- 
ment to  steal,  or  a  pistol  to  kill,  through  a  window,  though  his  hand  be  not  in. 
But  where  the  Instrument  was  introduced  only  to  effect  an  entry,  as  a  centre-bit, 
it  was  held  to  be  no  entry ;  and  the  same  where  the  inside  shutter  had  been 
forced  open  with  a  crowbar  introduced  through  the  window,  the  sash  of  which 
the  prisoners  threw  open,  but  without  the  hand  being  introduced.  Discharging 
the  Contents  of  a  loaded  gun  or  pistol  into  a  house,  though  no  part  of  tke  weapon 
be  introduced,  is  a  burgmrious  entry  with  intent  to  murder.  It  is  not  always 
necessary  to  prove  entry  by  all  the  prisoners. 

For  instance,  if  A.  and  B.  keep  wateh,  while  C.  breaks  into  the  house,  all  are 
guilty  of  burglary,  and  all  are  principals.    Again,  where  a  man  puts  a  child  of 
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"  The  night,  bo  far  as  the  same  is  essential  to  the  offence 
of  burglary,  shall  commence  at  nine  of  the  clock  in  the  evening 
of  each  day,  and  conclude  at  six  of  the  clock  in  the  moming 
of  the  next  succeeding  day;  and  if  any  person  enters  the 
dwelling  of  another  with  intent  to  commit  felony,  or  being  ia 

tender  yeara  in  at  a  window,  and  the  child  takea  and  delivers  goods  to  him,  the 
man  alone  is  goilty  of  burglary. 

3.  WTiot  eonstihttet  a  dwellina-hoHte. — Every  honse  for  the  dwelling  and  habi- 
tation  of  man  is  taken  to  be  a  dwelling-house  wherein  bnrzlary  may  be  committed. 
A  mere  tent  or  booth  in  a  market  or  fair  ia  not  a  dwelling-house.  But  where 
such  booth  was  a  permanent  one  of  mud  and  brick,  having  doors  and  Windows 
bolted  inside,  and  occupied  by  the  owner  and  hie  wife  every  night  durin^  the 
£Eur  (daring  one  of  which  it  was  broken  into>,  this  was  held  to  be  a  dwelling. 
house.  The  mere  fact  of  a  buUding  in  the  neighbourhood  of  a  dwelliog-house 
being  occupied  with  the  dwelling-house  by  the  same  tenant  (not  takin^  into  con- 
sideration  whether  it  is  in  the  curtilage),  will  not  render  the  former  building  a 
dwellinff'house,  The  prisoner  broke  into  and  entered  an  outhouse  occupied  by  a 
person  alon^  with  a  dwelling-house,  but  not  enclosed  within  the  same  fence,  he 
was  not  held  g^Uty  of  burglary.  Where  a  man  puts  bis  servants  into  an  out- 
house, not  connected  with  the  house  by  any  internal  communication.  nor  enclosed 
within  the  same  enclosure,  nor  under  the  same  roof,  it  was  held  not  to  be  a 
dwelling-house.  It  must  appear  also  that  the  premises  were  occupied,  <U  the  time 
of  the  offence,  as  a  dvoeUing-houte.  Therefore,  an  unfinished  house,  which  has 
never  been  occupied,  though  intended  for  a  dwelling-house,  is  not  considered  to 
be  one  within  the  Statute ;  and  in  one  case,  though  such  house  was  occupied  by 
a  carpenter  for  its  protection,  but  the  owner  had  not  yet  entered  it,  it  was  not 
held  to  be  a  dwelling-house.  So  a  detached  Workshop  or  place  of  bnsiness  is  not 
considered  as  a  dwelling-house,  though  occupied  by  a  servant  for  the  protection 
of  goods  therein  contained.  So,  though  the  owner  occupy  a  room  adjoining  the 
Shop  during  the  day  time,  but  do  not  eleep  therein,  it  is  not  a  dweUing-house. 
But  a  house  is  no  less  a  dwelling-house,  because  at  certain  periods  the  occupier 
quits  it,  or  quits  it  for  a  temporary  purpose.  In  the  case  of  a  house  divided 
without  internal  communication,  and  occupied  by  teveral,  unless  both  parts  of 
such  house  be  occupied  as  a  dwelling-house  (as  above  defined),  it  is  not  burglary 
to  break  into  the  unoccupied  part ;  but  if  the  whole  be  occupied  by  the  same 
pers(m,  though  part  of  it  be  occupied  only  in  the  day-time,  it  is  burglary 
to  break  into  either  part  Although  m  the  case  of  lodg^rs,  who  hold  under  one 
general  occupier,  the  whole  of  the  house  oontinues  to  be  the  dwelling-house  of 
such  general  occupier,  the  parties  havinc^  only  a  single  entrance,  it  is  otberwise 
where  several  parts  of  the  building  are  let  under  different  leases.  Where  a  man 
occupies  the  same  house  with  his  lodgers,  and  has  but  one  entrance  with  them, 
the  house  is  considered  as  his.  But  where  he  and  his  lodgers  enter  by  different 
entrances,  the  lodgers  are  considered  as  the  owners  of  the  part  they  inhabit.  It 
is  sufficient  to  prove  that  the  house  was  occupied  bv  any  part  of  the  prosecutor's 
family.  An  agent  or  clerk  employed  in  a  public  omce,  or  by  persons  in-trade,  is 
in  law  the  servant  of  those  parties,  and  if  he  be  suffSered  to  reside  on  the  premises 
which  belong  to  the  govemment  or  to  the  individuals  employing  him,  the  pre- 
mises  cannot  be  described  as  his  dwelling-house.  If  a  person  let  off  part  of  his 
bouse,  but  do  not  dwell  in  the  part  reserved,  the  part  let  is  the  dwelling-house 
of  the  tenant,  but  the  part  reserved  is  not  the  dwelling-house  of  the  tenant  A 
man  cannot  be  indicted  for  burglary  in  bis  own  dwelling.  Therefore  if  the  owner 
of  a  house  break  and  enter  the  room  of  a  lodger,  and  steal  his  goods,  he  can  only 
be  convicted  of  the  larceny. 

4.  With  regard  to  proof  of  the  offence  having  been  committed  in  the  niffht  thne, 
it  is  necessary  to  prove  that  both  hreaking  and  eniry  were  effected  within  the 
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gnch  dwelling  house,  commits  any  felony,  and  in  either  case 
breaks  ont  of  the  said  dwelling  house  in  the  night  time,  euch 
person  shall  be  guilty  of  burglary.''*    (/J.  s.  10.) 

"Any  person  who  steals  any  chattel,  nionoy  or  valnable 
secnrity  in  any  dwelling  house,  and  by  any  menace  or  threat 
puts  any  one,  being  therein,  in  bodily  fear,  shall  be  guilty  of 
felony,  and  diall  be  imprisoned  in  the  Penitentiary  for  any 
tenn  not  exceeding  fourteen  years  nor  less  than  two  years,  or 
be  imprisoned  in  any  other  prison  or  place  of  confinement  for 
any  term  less  than  two  years."    {Tb.  s.  11.) 

"  No  buüding,  although  within  the  same  curtilage  with  the 
dwelling-house,  and  occupied  therewith,  shall  be  deemed  a 
part  of  such  dwelling-house  for  the  purpose  of  burglary,  or  for 
any  of  the  purposes  aforesaid,  unless  there  be  a  communication 
between  such  building  and  dwelling-house,  either  immediate, 
or  by  means  of  a  covered  and  inclosed  passage  leading  from 
the  one  to  the  other.''    {Tb.  s.  12.) 

"In  case  any  person  breaks  and  enters  any  building,  and 
steals  therein  any  chattel,  money  or  valuable  security,  such 
building  being  within  the  curtilage  of  a  dwelling-house  and 
occupied  therewith,  but  not  being  part  thereof,  according  to  the 
Provision  hereinbefore  mentioned,  and  be  convicted  thereof 
(either  upon  an  indictment  for  the  same  offence,  or  upon  an 
indictment  for  burglary,  house  breaking  or  stealing  to  the 
value  of  five  pounds  Sterling,  or  $24  33  J  cents,  in  a  dwelling- 
house,  containing  a  separate  count  for  each  such  offence),  he 

hoors  specified.  Therefore,  if  the  prisoner  had  provided  the  meane  for  his  entry 
before  the  hoor  of  nine  (as,  for  example,  by  leavinff  a  window  open,  <bc),  the 
«Btry  alone  after  that  hoor  woold  not  conetitute  borgWy. 

5.  With  retard  to  proof  of  the  tnUnt^  it  wonld  be  fatal  to  specify  a  felony  of 
<Hie  kind  (as  mnrder,  for  instance),  and  oaly  be  able  to  proye  one  of  another  (aa 
laroeny). 

Lastly,  if  the  prosecntor  &il  to  prove  burglary,  the  prisoner  may  be  convicted 
of  the  minor  offenee,  aa  of  laroeny. 

*  With  regard  to  proof  of  the  hremkmg  out,  the  foUowing  cases  hare  been 
dedded :  It  is  not  simoient  to  prove  that  the  prisoner  broke  to  get  ont,  Bnt  it 
miist  appear  that  he  actnally  broke  out  And  where  a  lodser  in  the  prosecntor's 
hoaee  got  up  in  the  night  and  unbolted  the  back  door,  and  went  off  with  goods 
b^D^LDg  to  the  proeecntor,  he  iraa  coBTicted  of  burglary;  aad  none  the  lese  so, 
tboagh  he  was  lanB/uUy  in  the  house  as  a  lodger. 

*    11 
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shall  be  imprisoned  in  the  Penitentiary  for  any  term  not 
exceeding  fourteen  yeare,  nor  lesa  than  two  yeare,  or  be  impri- 
soned in  any  other  prison  or  place  of  confinement  for  any  term 
less  than  two  yeare."    {Ib.  s.  13.) 

"Any  pereon  who  breaks  and  entere  any  ßhop,  warehonse 
or  counting-house,  and  ßteals  therein  any  cliattel,  money  or 
valuable  ßeenrity,  ßhall  be  liable  to  any  of  the  punißhments 
wliich  the  court  may  award,  as  hereinbefore  last  mentioned." 
{Ih.  ß.  14.) 

"  Any  pereon — 1.  Who  is  fonnd  by  night  armed  with  any 
dangerous  or  offensive  weapon  or  instrument,  with  intent  to 
break  or  enter  into  any  dwelling-honse  or  other  building  what- 
soever,  and  to  commit  any  felony  therein ;  and  2.  Any  person 
who  iß  found  by  night,  häving  in  his  possession,  without  lawful 
excuse,  any  picklock,  key,  crow,  jack,  bit,  or  other  implement 
of  house-breaking,  or  any  match  or  other  combußtible  or  explo- 
ßive  ßubstance ;  and  3.  Any  pereon  who  iß  found  by  night, 
having  hiß  face  blackened  or  otherwise  disguised  with  intent  to 
commit  felony ;  and  4.  Any  pereon  who  iß  found  by  night  in 
any  dwelling-house  or  other  building  whatßoever,  with  intent 
to  commit  any  felony  therein,  shall  respectively  be  guilty  of 
raiödemeanor,  and  ßhall  be  imprisoned  in  the  Penitentiary  for 
two  yeare,  oi*  in  any  other  prison  or  place  of  confinement,  with 
or  without  hard  labor,  for  any  time  lesß  than  two  yeare." 
{Ib.  fl.  15.) 

"The  time  at  which  the  night  commenceß  and  concludes 
in  any  offence  againßt  the  provisionß  in  the  laßt  ßection  men- 
tioned,  ßhall  be  the  ßame  as  in  caßes  of  burglary."    {Ib.  s.  16.) 

"  Any  pereon  who  breaks  and  entere  any  church  or  chapel, 
and  ßtealß  therein  any  chattel,  or  having  ßtolen  any  chattel, 
money,  or  valuable  ßecurity  in  any  church  or  chapel,  breaks 
out  of  the  ßame,  ßhall  be  imprisoned  in  the  Penitentiary 
for  any  term  not  less  than  two  yeare,  or  be  imprisoned  in  any 
other  prison  or  place  of  confinement  for  any  term  lesß  than  two 
yeare."    {Ib.  s.  17.) 
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BY-LAWS  — 0PFENCE8   AGAINST. 

By  Müntoipal  Offiobrs. — "  In  caße  any  offioer  of  a  Mnnicipal 
Corporation  neglects  or  refuses  to  carry  into  effect  a  by-law  for 
paying  a  debt,  and  so  neglects  or  reftisee  nnder  eolonr  of  a  by- 
law  illegally  attempting  to  repeal  snch  first-mentioned  by-law, 
or  to  alter  the  same  ßo  as  to  diminish  the  amount  to  be  levied 
linder  it,  such  officer  shall  be  guilty  of  a  misdemeanor,  and  be 
pnnißhed  by  fine  or  ünprisonment,  or  both,  at  the  discretion  of 
the  court  whose  duty  it  may  be  to  pass  sentence  npon  him." 
(Con,  Stat.  0.  c  54,  s.  204.) 

SüMMABY  CoNvicnoNS  UNDEB  By-Law8. — "  In  caso  an  ofience 
be  committed  against  a  by-law  of  a  Council,  for  the  prosecution 
of  which  offence  no  other  provision  is  made,  any  Justice  of  the 
Peace  having  Jurisdiction  in  the  locality  where  the  offender 
resides,  or  where  the  offence  was  committed,  whether  the  Jus- 
tice is  a  member  of  the  Council  or  not,  may  try  and  determine 
any  prosecution  for  the  offence."    {Ib.  s.  205.) 

"  The  Justice  or  other  authority  before  whom  a  prosecution 
is  had  for  an  offence  against  a  municipal  by-law,  may  convict 
the  offender  on  the  oath  or  afllrmation  of  any  credible  witness, 
and  shall  award  the  punishment  or  penalty  imposed  by  the  by- 
law,  with  the  costs  of  prosecution ;  and  may,  by  Warrant  under 
the  hand  and  seal  of  the  Justice  or  other  authority,  or  in  case 
two  or  more  Justices  act  together  therein,  then  under  the  hand 
and  seal  of  one  of  them,  cause  any  pecuniary  penalty  and 
costs,  or  costs  only,  if  not  forthwith  paid,  to  be  levied  by 
distress  and  sale  of  the  goods  and  chatteis  of  the  offender." 
(Ib.  s.  206.) 

"  In  case  there  can  be  no  distress  found,  out  of  which  the 
penalty  can  be  levied,  the  Justice  may  comrait  the  offender  to 
the  common  gaol,Tiou8e  of  correction,  or  nearest  lock-up  house, 
for  the  term  specified  in  the  by-law."    {Ib.  s.  207.) 

"  When  the  pecuniary  penalty  has  been  levied,  one  moiety 
thereof  shall  go  to  the  informer  or  prosecutor,  and  the  other 
moiety  to  the  Corporation,  unless  the  prosecution  is  brought  in 
the  name  of  the  Corporation,  and  in  that  case  the  whole  of  the 
pecuniary  penalty  shall  go  to  the  Corporation."    {Ib.  s.  208.) 
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"  The  Police  Magistrate,  or,  when  there  iß  no  Police  Magis- 
trate, the  Mayor  of  a  town  or  city,  shall  have  jtirifldictioii,  in 
addition  to  bis  other  powers,  to  try  and  determine  all  proseca- 
tions  against  the  by-laws  of  the  town  or  city,  and  for  penalties 
for  refusing  to  accept  office  therein,  or  to  make  the  necessary 
declarations  of  qnalification  and  office."    {Ih.  b.  209.) 

"  It  ßhaU  not  be  neceesary,  in  any  conviction  made  under 
any  by-law  of  any  Municipal  Corporation  in  Upper  Canada,  to 
set  out  the  information,  appearance  or  non-appearance  of  the 
defendant,  or  the  evidence  or  by-law  nnder  which  the  convic- 
tion ifl  made,  but  all  such  convictions  may  be  in  the  form  given 
in  the  schedule  of  this  act."    (27  Vic.  c.  18,  sec  1.) 

"  In  prosecuting  under  any  by-law,  or  for  the  breach  of  any 
by-law,  witnesses  may  be  compeUed  to  attend  and  give  evidence 
on  summary  proceedings  before  Justices  of  the  Peace,  in  cases 
tried  summarily  under  the  Statutes  now  in  force  in  Uppw 
Canada."    (/J.  s.  2.) 

"  Every  Justice  of  the  Peace  for  a  county  shall  have  Juris- 
diction in  all  cases  arisäig  under  any  by-law  of  any  municipality 
in  such  county."    (/J.  s.  3.) 

"  The  Word  *  coimty,'  in  this  act  and  in  the  schedule  thereof, 
shall  include  *  united  counties.' "    {Ib.  s.  4.) 

Form. 

Province  of  Canada,  ^     Be  it  remembered,  that  on  the day  of 

County  of ^     >  A.D. ^  at ,  in  the  oounty  of ,  A.  R  is 

To  wit  )  «onyicted  before  the  undersigned,  one  of  Her  Miyes- 

t/s  Jostioes  of  the  Peace  in  and  for  the  said  county ;  for  that  the  said 
A.B.  {$tating  hü  offenee.  and  Ums  and  place  ichen  and  where  eommitted)^ 

contrary  to  a  certain  by-iaw  of  the  Municipality  of  the  —  of ,  in  the 

said  county  of ^  passed  on  the day  of ,  A.D. ,  and  intl- 

tuled  {reciting  the  Uue  of  the  hy-law) ;  and  I  a^judse  the  said  A.B.  for  his 
offence  to  forfeit  and  pay  the  sum  of  — ^,  to  be  paid  and  applied  according 

to  law ;  and  also  to  pay  to  CD.,  the  complainant,  the  sum  of for  his 

oosts  in  this  behal£    And  if  the  said  several  sums  oe  not  paid  forthwith 

(or  on  or  before  the day  of  —  A.D. ^  as  the  ca$e  may  he),  I 

Order  that  the  same  be  levied. by  distress  and  sale  of  the  goods  and  chatteis 
of  the  said  A.B. ;  and  in  de&ult  of  suffident  distress,  I  adjudge  the  said 

A.B.  to  be  imprisoned  in  the  common  gaol  of  the  said  county  of {or  in 

the  public  lock-up  at \  for  the  space  of days,  unless  the  said 

sev^td  sums  and  all  costs  and  char^  of  conveying  the  said  A.B.  to  such 
gaol  (or  lock-up),  shall  be  sooner  paid. 
Given  under  my  band  and  seal,  the  day  and  year  first  above  writt^i,  at 

,  in  the  said  oounty. 

J.  S.,  /.  P.     [L.  8.] 
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CAUTI0N8. 

Caution  to  Peisoner  m  Indiotablb  Opfences. — ^After  the 
depoßitionß  againßt  the  prisoner  have  been  read  over  to  him,  the 
justice  ßhall  caution  him  in  these  or  ßimilar  words : — "  Having 
heard  the  evidence,  do  you  wißh  to  say  anything  in  answer  to  the 
Charge  ?  You  are  not  obliged  to  say  anything,  nnless  you  desire 
to  do  80 ;  but  whatever  yflu  say  will  be  taken  down  in  writing, 
and  may  be  given  in  evidence  against  you  upon  your  trial." 
It  may  be  as  weU  to  add,  "  And  I  give  you  clearly  to  under- 
stand,  that  you  have  nothing  to  hope  from  any  promise  of 
favor,  and  nothing  to  fear  from  any  threat  which  may  have 
been  held  out  to  you,  to  induce  you  to  make  any  admission  or 
confession  of  your  guilt;  but  that  whatever  you  shall  now  say, 
may  be  given  in  evidence  against  you,  notwithstanding  such 
promise  or  threat." 

And  whatever  the  prisoner  then  says  in  answer  thereto  shall 
be  taken  down  in  writing,  and  read  over  to  him,  and  shall  be 
Bigned  by  the  said  justice  or  justices,  and  kept  with  the  deposi- 
tions  of  witnesses,  and  be  transmitted  with  them  as  hereinafter 
mentioned. 

As  to  the  caution  to  juvenile  offenders,  see  article  "  Juvenile 
Offenders,"  post. 


CHALLENGE  TO  FIGHT. 

It  is  a  very  high  offence  to  challenge  another,  by  word  or 
letter,  to.fight  a  duel,  or  to  be  the  messenger  of  such  challenge, 
or  even  barely  to  provoke  another  to  send  such  challenge  to 
%ht,  as  by  dispersing  letters  to  that  purpose  containing  reflec- 
tions  and  insinuating  a  desire  to  fight.  Thus,  a  letter  to  the 
foUowing  effect  was  held  indictable : — "  You  have  behaved  to 
me  like  a  blackguard.  I  shall  expect  to  hear  from  you  on  this 
snbject,  and  will  attend  to  any  appointment  you  may  think 
proper  to  make."  No  provocation,  however  great,  justifies  the 
defendant.  In  a  case  of  this  kind  the  prosecutor  must  prove — 
Ist.  The  letter  or  words  conveying  the  challenge;  and  2nd. 
Where  it  does  not  appear  from  the  writing  or  words  themselves, 
he  must  prove  the  intent  of  the  party  to  challenge,  or  to  pro 
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voke  a  challenge.  In  the  latter  case,  the  prosecutor  must  ßhew 
the  circumstances  linder  which  the  words  were  nttered,  for  the 
purpose  of  proving  the  unlawfol  intent  of  the  defendant. 
Thus,  words  of  provocation,  as  "  liar/*  or  "  knave,**  thongh  a 
mediate  provocation  to  a  breach  of  the  peace,  do  not  tend  to  it 
immediatdy^  like  a  challenge  to  fi^t,  or  threat  to  beat  another. 
Yet  these,  or  any  other  wordß,  would^  indictäble  if  proved  to 
have  been  ßpoken  with  an  intent  to  m^  the  party  to  send  a 
challenge.    (Roacoe's  Crim.  Evid.  p.  352). 


CHEATING. 

False  Pbeienoes. — "  If  any  person,  by  any  false  pretence, 
obtains  from  any  other  person  any  chattel,  money,  or  valuable 
security,  with  intent  to  cheat  or  defraud  any  person  of  the 
same,  such  offender  shall  be  gnilty  of  a  misdemeanor,  and  shalL 
be  imprisoned  in  the  Penitentiary  for  any  term  not  exceeding 
fourteen  years,  nor  less  than  two  years,  ot  be  imprisoned  in  any 
other  prison  or  place  of  confinement  for  any  term  less  than  two 
years,  or  shaU  suflFer  such  other  pimishment,  by  fine  or  impri- 
sonment,  or  by  both,  as  the  court  may  award.''  (Con.  Stat.  C, 
c.  92,  s.  71). 

"  K  any  person,  by  any  false  pretence,  obtains  the  signature 
of  any  other  person  to  any  bill  of  exchange,  promissory  note  or 
any  valuable  security,  with  intent  to  cheat  or  defraud,  every 
such  offender  shall  be  guilty  of  a  misdemeanor,  and  shaU  be 
liable  to  fine  or  imprisonment,  or  both,  at  the  discretion  of  the 
court;  such  imprisonment  to  be  for  a  period  less  than  two 
years."    (/J.  s.  72.) 

"If  any  person  obtains  any  property  whatever,  with  intent 
to  defraud,  such  offender  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  imprisoned  for  a»y  period  not  exceeding  two  years, 
with  or  without  hard  labor."    (/}.  s.  73.) 

"  If  any  person,  by  means  of  any  false  ticket  or  order,  or  of 
any  other  ticket  or  order,  fraudulently  and  wilfdlly  obtains,  or 
attempts  to  obtain,  any  passage  on  any  railway,  or  in  any  steam 
or  other  vessel,  such  offender  shall  be  guilty  of  a  misdemeanor, 
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and  shall  be  Kable  to  imprisonment  in  any  common  gaol  or 
prison,  with  or  withont  hard  labor,  for  any  period  not  exceeding 
six  monthfl."    (Jh.  b.  74.) 

"  In  any  indictment  for  obtaining  or  attempting  to  obtain 
any  property  by  false  pretences,  with  intent  to  defraud,  it  shall 
be  Bufflcient  to  State  that  the  property  was  obtained,  or  at- 
tempted  to  be-  obtained,  by  the  defendant  by  false  pretences, 
with  intent  to  defraud,  withont  any  fdrther  or  more  particular 
ßtatement  of  such  false  pretences."    (Ih.  c.  99,  s.  35.) 

PeBSONS  InDICTED  FOB  LaBOBNY  MAY  BB  FOÜND    GuiLTY  OF 

OBTAINING  UNDEB  False  Peetenoes. — "  If  npon  the  trial  of  any 
person  for  larceny  it  appears  that  the  property  taken  was 
obtained  by  snch  person  by  frand,  under  circumstances  which 
do  not  amount  to  snch  taking  as  constitntes  larceny,  snch  per- 
son shall  not  by  reason  thereof  be  entitled  to  be  acqnitted,  but 
the  Jury  may  retnm  as  their  verdict  that  snch  person  is  not 
guilty  of  larceny,  but  ia  gnilty  of  obtaining  such  property  under 
false  pretences,  with  the  intent  to  defrand,  if  the  evidence  prove 
ßuch  to  have  been  the  case,  and  thereupon  such  person  shall  be 
pnnished  in  the  same  manner  as  if  he  had  been  convicted  npon 
an  indictment  for  obtaining  property  under  false  pretences; 
and  no  person  so  tried  for  larceny  as  aforesaid  shall  be  after- 
wards  prosecuted  for  obtaining  property  by  false  pretences 
upon  the  same  facts."    {Ih.  s.  6L) 

On  an  Indictment  fob  obtaining  Monet,  &o.,  by  False 
Peetenoes,  if  a  Laeceny  be  pboved,  the  Pabty  may  be  con- 
viOTED  of  Labceny. — "  If  upou  the  trial  of  any  person  indicted 
for  obtaining  any  chattel,  money,  or  valuable  security  by  any 
false  pretence,  with  intent  to  cheat  or  defraud  any  person  of 
the  same,  it  be  proved  that  he  obtained  the  property  in  ques- 
tion  in  any  such  manner  as  to  amount  in  law  to  larceny,  he 
Bhall  not  by  reason  thereof  be  entitled  to  be  acqnitted  of  such 
misdemeanor ;  and  no  such  indictment  shall  be  removeable  by 
ceriicrari;  and  no  person  tried  for  such  misdemeanor  shall 
te  afterwards  prosecuted  for  larceny  npon  the  same  facts." 
ilh.  s.  62.) 
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"  In  case  of  the  conviction  of  any  person  for  cheating  or 
fraud,  the  person  convicted  of  any  such  offence  may  be  sen- 
tenced  to  be  imprisoned  only,  or  imprisoned  and  kept  at  hard 
labor,  or  in  solitary  confinement,  in  the  common  gaol  or  honse 
of  correction,  for  any  period  lesB  than  two  years,  or  may  be 
imprisoned  at  hard  labor  in  the  Penitentiary  for  any  term  not 
lese  than  two  and  not  exceeding  seven  years."  (Con.  Stat.  TT. 
C.  c.  115,  8.  1.) 

This  branch  of  the  law  is  involved  in  some  obscnrity.  The 
decisions  of  the  superior  conrts  as  to  the  extent  of  its  applica- 
tion,  and  the  offences  whieh  come  within  the  reach  of  the 
criminal  law,  or  are  merely  the  subjeet  of  civil  redrees,  are  -per- 
plexing,  if  not  contradictory,  and  are,  as  observed  by  Creswell, 
J.,  well  calculated  to  embarrass  those  who  are  called  upon  to 
administer  the  law.  The  difficnlty  arisee  from  the  nice  distinc- 
tion  which  has  been  drawn  betwe^i  a  false  pretence  and  a 
naked  lie,  not  cc^izable  in  a  criminal  conrt,  and  firom  the 
latitude  allowed  to  traders^  by  the  almost  universal  practice  of 
every  country,  in  stating  or  overstating  the  merits,  or  imder- 
stating  or  concealing  the  faults  of  the  eommodities  which  are 
the  subjeet  matter  of  their  dealings. 

The  false  pretence  must  (as  defined  by  Archbold)  be  a  State- 
ment "ö/  sorne  pretended  exiati/ng  facty  and  be  made  for  the 
purpose  of  inducing  the  prosecutor  to  part  with  his  property ;" 
for  instance,  a  promise  to  pay  for  goods  on  delivery  is  not  a 
false  pretence,  but  representing  that  another  person  had  sent 
for  them  is.  In  prosecutions  for  obtaining  money  or  goods  by 
false  pretences,  it  must  be  shewn  that  the  prosecutor  parted 
with  his  property  hy  reason  of  the  false  pretences.  Thus  it 
was  held,  also,  that  where  the  prisoner  represented  to  his  mas- 
ter  that  he  had  done  more  work  Tor  him  than  was  the  fact,  and 
was  paid  for  the  work  he  professed  to  have  done,  the  master 
knowing  at  the  time  the  amount  of  work  done,  an  indictment 
tmder  the  Statute  could  not  be  maintained,  and  the  conviction 
was  quashed.  The  attempt  to  obtain  money  by  a  false  pretence 
is  also  a  misdemeanor.  And  in  another  case  a  conviction  was 
affirmed  for  attempting  to  obtain  money  from  a  pawnbroker, 
by  asking  him  to  advance  money  on  a  chain  which  he  repre- 
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Bented  to  be  of  ßilver,  but  which  the  prisoner  knew  to  be  of 
other  metal  of  inferior  value.  It  iß  not  necesßary  that  the  false 
pretence  shonld  be  in  words ;  and,  therefore,  it  has  been  held, 
that  where  a  party  gave  a  cheque  on  a  banker  with  whom  he 
had  no  account,  or  obtained  goods  and  money  ^r  a  forged  note 
of  hand,  or  assmned  the  gown  and  cap  of  a  commoner  of  the 
University  of  Oxford,  and  obtained  money  or  goods  by  means 
of  the  fraud,  the  offence  was  within  the  Statute.  The  offence 
may  also  be  committed  by  means  of  an  innocent  agent. 

The  law  of  false  pretences  nnderwent  an  elaborate  disens- 
ßion  in  the  case  of  R.  v.  Brycm^  (26  L.  J.  84) ;  and  the  conrt 
attempted  to  define  where  the  line  of  commercial  license  and 
of  simply  lax  mercantile  morality  ends,  and  that  of  fraudulent 
misrepresentation  and  of  criminal  responsibility  begins.  The 
resnlt  wonld  appear  to  be  that  the  Statute  must  not  be  con- 
sidered  as  applying  to  mere  exaggeration  or  depreciation  as  to 
the  quality  of  an  artide  in  the  ordinary  course  of  dealing  dur- 
ing  the.prögress  of  a  bargain,  but  that  it  extends  to  cases  where 
the  substance  of  the  contract  is  fSälsely  represented ;  as,  for 
instance,  that  a  ring  is  of  silver,  cheese  of  a  particular  quality, 
or  blacking  of  a  particular  person's  manufacture,  and  the  money 
is  obtained  by  reason  of  such  false  pretence.  The  test  appears 
to  be  whether  the  person  charged  falsely  represented  a  positive 
fact,  or  Said  what  merely  amounted  to  an  opinion. 

It  will  be  hnpossible  to  refer  to  all  the  decisions  which  have 
taken  place ;  but  we  have  thought  it  would  be  useful  to  give  a 
brief  summary  of  some  of  the  principal  cas^s,  distinguishing 
those  which  have  been  held  to  be  within  the  Statute  of  7  &  8 
Gteo.  ly.,  c.  29,  or  otherwise,  as  the  principle  of  these  will 
be  applicable  to  questions  arising  under  the  Consolidated 
Statutes. 

Offences  within  the  Statute. — ^Where  a  carrier  falsely 
pretended  that  he  had  carried  certain  goods,  and  obtained 
money  for  their  carriage ;  or  a  foreman  pretended  to  his  master 
to  have  paid  money  to  the  workmen  which  he  had  not  paid ; 
or  a  servant  who  had  authority  from  tis  employers  to  pay 
money  on  their  behalf  falsely  pretended  to  have  paid  a  certain 
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snm,  and  obtained  it  from  the  clerk ;  or  a  secretary  of  a  friendly 
Society  who  obtained  money  from  one  of  the  members,  falsely 
pretending  that  it  was  owing ;  or  obtaining  from  the  master  a 
cheque  for  £14  28.  6d.,  the  amount  appearing  to  be  due  fix^m 
the  master  to  his  workmen,  according  to  an  aoeonnt  rendered 
to  him  by  the  prisoner,  and  all  of  which  was  due  except  seven 
Shillings,  which  the  prisoner  kept;  or  the  member  of  an 
enrolled  benefit  society  obtaining  the  property  of  E.  and 
others,  by  falsely  pretending  to  E.,  the  Steward,  who  kept  the 
money,  that  his  wife  was  dead ;  or  offering  a  flash  note  in  pay- 
ment  nnder  the  pret^ice  that  it  was  a  bank  note;  or  falsely 
representing  that  the  prisoner  kept  a  shop,  and  that  the  prose- 
cntrix  might  go  and  live  with  her  there  until  she  got  a  Situa- 
tion, and  thereby  obtaining  from  the  prosecutrix  ten  Shillings, 
advanced  on  the  faith  of  such  representation ;  or  a  person 
obtaining  a  charitable  gift  by  means  of  a  begging  letter,  con- 
taining  a  tale  of  fictitious  distress ;  or  obtaining  money  by  way 
of  a  loan  by  means  of  a  false  pretence ;  or  falsely  pretending 
that  the  blacking  sold  by  the  prisoner  was  that  of  a  particular 
maker,  Everett's  blacking;  or  that  the  horses  sold  by  the 
prisoner  had  been  the  property  of  a  deceased  lady,  and  were 
then  the  property  of  her  sißter,  and  had  never  belonged  to  a 
horse  dealer ;  or  that  the  party  is  connected  in  business  with  a 
person  of  wealth ;  or  fraudulently  misrepresenting  the  weight 
of  a  load  of  coals  delivered  under  a  contract  as  18  cwt,  know- 
ing  the  weight  to  be  14  cwt.  only ;  or  that  the  loaves  delivered 
to  the  poor  under  a  contract  with  the  guardians  of  the  parish 
were  of  füll  weight;  or  that  an  Irish  one  pound  note  was  a 
five  pound  note;  or  that  the  prisoner  had  built  a  house  on 
certain  land,  and  thereby  inducing  the  prosecutor  to  advance 
money  on  a  deposit  of  the  lease ;  or  falsely  pretending  that  the 
prisoner  had  purchased  certain  skins  of  A.  B.  and  would  seil 
them  to  the  prosecutrix  if  she  would  let  him  have  a  certain 
sum,  thereby  inducing  the  prosecutrix  to  lend  money  to  the 
prisoner ;  or  passing  a  note  of  a  country  bank  as  a  current 
note,  knowing  that  the  bank  is  insolvent  and  has  stopped 
payment;  were  all  held  to  be  indictable  ofifences  under  the 
Statute. 
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Offences  not  within  THE  STATUTE. — Falsclj  pretcndiiig  that 
a  party  wiD  pay  for  goods  on  delivery ;  or  obtaining  half  a 
guinea^fl  worth  of  silver,  and  stating  that  thehalf  guinea  would 
be  sent  presently ;  or  fakely  warranting  a  horse ;  or  that  the 
prisoner  was  a  naval  officer,  and  thereby  indncing  the  prosecu- 
tor  to  enter  into  a  contract  to  lodge  and  board  him  at  a  guinea 
per  week  (the  supply  of  the  articles  of  food  being  considered 
as  too  remotely  the  result  of  the  faUe  pretence) ;  or  that  certain 
ßilver-plated  spoonß  had  as  much  silver  in  them  as  "  Elkington's 
A.,"  and  th^t  the  foundation  was  of  the  best  material ;  or 
making  a  false  reprcsentation  as  to  the  natnre  and  profits  of  a 
business  to  induce  a  party  to  enter  into  partnership,  the  whole 
scheme  not  being  a  mere  sham ;  or  a  servant  by  a  false  pretence 
inducing  his  master  to  give  him  a  cheqne  as  agent  of  a  creditc^ 
of  the  master,  with  a  view  to  its  being  handed  over  to  that 
creditor,  and  the  servant  appropriating  the  cheqne  to  his  own 
xxse ;  were  held  not  to  be  false  pretences  within  the  meaning 
of  the  Statute. 


CLAIM  OF  RIOHT. 

A  bona  ßde  claim  of  right  rebuts  the  presnmption  of  felo- 
nions  intention,  though  it  may  tum  out  to  be  groundless.  But 
the  claim  must  have  a  colour  of  right  and  not  be  set  up  against 
a  known  law^  as  a  claim  to  graze  on  the  lands  of  another  against 
his  will,  or  to  plunder  a  wreck ;  for  these  will  not  be  excused 
merely  because  custom  has  appeared  to  sanction  such  usages. 

In  general,  however,  a  wrongful  taking  of  property  against 
the  will  of  the  owner  must  be  considered  felonious,  unless  shewn 
by  circumstances  to  be  otherwise.  But  the  question  of  intent 
is  to  be  gathered  from  circumstances,  on  which  the  jury  are  to 
decide,  of  which  the  most  important  is  the  pressure  or  absence 
of  concealment  at  the  time  of  and  subsequent  to  the  taking. 


COOK   FIGHTING. 

This  offence  may  be  punished  as  cruelty  to  animals,  under 
Con.  Stat.  C.  c.  96  (see'article  "  Qruelty  to  Animals,"  ^<?«^) ;  and 
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where  it  frequently  takes  place  the  parties  may  be  puniahed  for 
keeping  a  disorderly  houße,  or  a  dißorderly  place  of  resort,  which 
iß  an  indictable  musance.    (See  artide  "  Nuisance,"  jpew^.) 


COIN  — OPPEN0E8  RELATING  T  O. 

The  CouNTEBPErriNG  of  Cubrent  Com. — "K  any  pereon 
falsely  makes  or  counterfeits,  or  canses  to  be  made  or  counter- 
feited,  any  coin  resembling,  or  apparently  intended  toresemble 
or  pass  for  any  of  the  Queen's  current  gold  or  ailver  coin,  or 
any  of  the  gold  or  ßilver  coin  made  or  declared  to  be  lawfolly 
current  in  this  Province,  such  person  ßhall  be  guilty  of  a  miß- 
demeanor,  and  ßhall  be  imprißoned  in  the  Provincial  Peniten- 
tiary  for  not  more  than  four  yearß  nor  lesß  than  two  years,  or 
be  imprißoned  in  any  other  prißon  or  place  of  confinement  for 
any  term  lesß  than  two  yearß."*    (Con.  Stat.  0.  c.  90,  ß.  3). 

"  If  ßuch  perßon  afterwardß  oflfendß  in  like  manner,  he  shaU, 
for  ßuch  ßecond  or  for  any  ßubßequent  oflfence,  be  deemed 
guilty  of  felony,  and  ßhall  be  liable  to  the  punißhment  by  law 
provided  for  felony."t    (/J-  ß.  *.) 

"TJpon  the  trial  of  any  perßon  accußed  of  any  offence 
alleged  to  have  been  committed  againßt  the  form  of  the  Con- 
ßolidated  Statute-  of  Canada  reßpecting  the  currency,  or  againßt 
the  provißionß  of  thiß  Act,  no  difference  in  the  dato  or  year 
marked  upon  the  lawfully  current  coin  deßcribed  in  the  indict- 
ment,  and  the  date  or  year  marked  upon  the  falße  coin  coun- 
terfeited  to  resemble  or  paßß  for  ßuch  lawfully  current  coin,  or 
upon  any  die,  plate,  preßß,  toolorinßtrument  ußed,  coußtructed, 

*  In  cases  of  coonterfeitiiig,  the  evidence  is  generally  drcQmstantial,  such  as 
finding  ooining  tools  in  the  defendanfe  honse,  toeether  with  Bome  pieces  of  the 
connterfeit  money  in  a  finished,  some  in  an  nnfinisned  state.  It  is  not  nececsary 
to  proTe  that  the  connterfeit  ooln  was  uttered,  or  attempted  to  be  nttered.  If  it 
be  doubted  whether  the  ooin  which  the  coonterfett  coin  was  intended  to  Imitate 
be  the  Qneen's  coin,  it  is  a  mere  qnestion  of  fact  to  be  left  to  the  jury  on  eyidence 
of  TOSBge,  repntation,  Ao,  The  words  of  the  Statute,  "  apparently  üUmtUd  to 
retembJet**  <bc,  make  it  nnnecessary  to  prove  that  the  connterfeit  coin  wonld  be 
likely  to  pass  for  current  coin,  or  tliat  the  coining  was  perfect  and  complete. 
Kor  is  it  necessary  that  the  spurious  ooin  diould  be  of  the  same  metal  it  is 
intended  to  imitate. 

t  Two  or  more  years'  imprisonment  in  the  Penitentiary,  or  less  than  two 
years'  in  gaol 
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devised,  adapted  or  designed,  for  the  pnrpose  of  cotmterfeiting 
or  imitating  any  such  lawftilly  cnrrent  coin,  shall  be  considered 
a  juflt  or  lawful  caufie  or  reason  for  acquitting  any  snch  peraon 
of  such  oflTence  or  accusation/'    (/J.  b.  5.) 

"If  any  person  coIoutb  or  gildß,  or  cases  over.with  gold  or 
ßilver,  or  with  any  wasli  or  materialB  producing  the  colour  of 
gold  or  ßilver,  any  coin  of  coarse  gold  or  of  coarse  ßilver,  or  of 
base  metal,  resembling  any  coin  made  or  declared  to  be  cnr- 
rent in  this  Province,  or  mabes  or  canses  to  be  made,  or  buys, 
ßellß  or  procures  for  himself  or  for  another,  or  knowingly  bringe 
and  imports,  or  canses  to  be  bronght  and  imported  into  this 
Province,  any  forged,  false  or  coxinterfeit  gold,  silver  pr  copper 
coin,  like  to  any  of  the  gold,  silver  or  copper  coin  made  or 
declared  lawfiilly  cnrrent  in  Canada,  or  any  coin  of  coarse  gold 
or  of  coarse  silver,  or  of  base  metal  coloured,  gilded  or  cased 
over  with  gold  or  silver,  or  with  any  wash  or  materials  pro- 
ducing the  colour  of  gold  or  silver,  and  resembling  any  such 
coin,  or  any  piece  of  gilded  silver  resembling  any  such  coin,  or 
utters  or  attenipts  to  utter,  or  tender  in  payment  to  any  person 
or  persons,  as  being  any  of  the  gold,  silver  or  copper  coins 
made  or  declared  to  be  cnrrent  money  as  aforesaid,  any  false 
or  counterfeit  piece  counterfeited  to  any  of  the  gold,  silver  or 
copper  coins,  so  made  or  declared  to  be  cnrrent,  or  to  any  of 
the  higher  or  lower  denominations  thereof,  knowing  the  same 
to  be  false  or  counterfeit,  ßuch  person  shall  be  guilty  of  a  mis- 
demeanor,  and  shall  be  imprisoned  in  the  Penitentiary  for  not 
less  than  three  nor  more  than  fourteen  years."*    {Tb.  s.  6.) 

*  As  regards  proof  of  the  gilding,  Aa,  or  coloaring,  it  is  snfficient  to'proye 
that  tiie  counterfeit  coin  had  partially  nndergone  the  treatment  necessary  to  g^ye 
it  the  appearance  of  current  coin. 

It  is  necessary,  ander  the  latter  part  of  this  section,  to  prove — 1.  The  tender- 
ioff  or  ntteriiu^  of  the  coin  in  qnestion,  and  that  it  is  a  base  and  counterfeit  coin. 
Where  a  good  Shilling  was  ^yen  to  a  Jew  boy  for  fruit,  and  he  put  it  into  his 
mouth,  under  pretence  of  trying  whether  it  was  good,  and  then  taking  a  bad 
Shilling  out  of  nis  moutii  instead  of  it,  retumed  it  to  the  prosecutor,  sayine  that 
it  ^as  not  ffood ;  this  (which  is  called  rinfing  the  changes)  was  holden  to  t>e  an 
uttenng  within  the  statnte.  The  giylnff  of  a  piece  of  counterfeit  coin  in  charity 
is  no  offence,  thouffh  the  party  Imow  It  to  be  a  counterfeit,  for  there  must  be 
some  Intention  to  a^aud.  The  ^ying  of  counterfeit  coin  to  a  woman,  as  the 
piice  of  connection  with  her,  is  i^nthin  the  Statute.  It  is  an  "  uttering  and  put- 
ting  off,"  as  well  as  a  '*  tendering,"  If  the  counterfeit  coin  be  offered  in  payment, 
thou^h  refused  by  the  person  to'whom  it  is  offered.  2.  It  must  be  proyed  that 
the  ctefendant  knew  it  to  be  a  counterfeit  ooin  at  the  time  he-uttered  it.    This  of 
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"K  ßnch  person  afterwards  offendß  in  like  manner,  he 
shall  for  such  second  and  for  any  ßnbsequent  oflTence  be 
deemed  guilty  of  felony,  and  shall  be  imprisoned  in  the  Peni- 
tentiary  for  life,  or  for  any  tenn  not  leea  thari  fourteen  yeare."* 
(/S.  8.  7.) 

"  If  any  person  forms,  makes,  cuts,  ßinks,  stamps,  engraves, 
repairs  or  mends,  or  assists  in  forming,  making,  cutting, 
ßinking,  stamping,  engraving,  repairing  or  mending,  or  has 
in  bis  possesßion,  except  for  some  known  and  lawful  purpose, 
any  false  or  coonterfeit  coin,  counterfeit  to  any  ooin  lawfully 
current  as  aforesaid,  or  any  die,  press,  tool  or  instrument,  or 
metal  or  material  of  any  kind,  nsed,  constn\cted,  devised, 
adapted  or  designed  for  the  pnrpose  of  counterfeiting  or  imita^ 
ting  any  coin  lawfnlly  current  as  aforesaid,  such  person  shall 
be  guilty  of  a  misdemeanor,  and  shall  be  punished  accord- 
ingly."t    (/J.fl.8.) 

"  The  proof  that  such  false  or  countefdt  coin,  or  such  die, 
press,  tool  or  instrument,  metal  or  material  was  formed,  made, 
out,  ßunk,  stamped,  engraved,  repaired  or  mended  by,  or  was 
in  the  possession  of  such  person  for  some  lawfol  purpose,  shall 
lie  upon  him."    (/J.  s.  9.) 

"Any  Justice  of  the  Peace,  on  complaint  made  before 
him  upon  the  oath  of  one  credible  person,  that  there  is  just 
cause  to  suspect  that  any  person  is  or  has  been  concerned  in 
making,  counterfeiting  or  imitating  any  such  coin  as  aforesaid, 
shall  by  Warrant  under  the  band  and  seal  of  such  Justice,  cause 
the  dwelling-house,  room,  work-shop,  out-house  or  other  buUd- 

course  must  be  done  by  circumstantial  evidence.  If  fop  instance  it  be  proved 
that  he  uttered  or  attempted  to  utter,  either  on  the  same  day  op  at  other  times, 
whether  before  op  after  the  uttering  charged,  base  money,  elthep  of  the  same  or 
of  a  different  denomination,  to  the  same  or  to  diffepcDt  persona,  op  had  other 
pleces  of  base  money  abont  him  when  he  nttered  the  comiterfeit  money  in  ques- 
tion  *  this  will  be  evidence  from  which  a  guilty  knowledge  may  be  presumed. — 
(Archbold's  Crim.  Plead.  619.) 

•  Under  this  section  mnst  be  prored — 1.  The  previons  oonviction,  by  a  copy 
pnrporting  to  be  signed  and  certified  as  a  tnie  oopy  by  the  clerk  of  the  court  or 
nis  deputy ;  2.  The  identity  of  the  defendant;  anu  8.  The  subsequent  offence. 

f  It  must  be  proved  that  the  defendant  made,  <fec.,  some  such  instrument,  and 
that  the  instrument  in  question  is  an  instrument  for  the  unlawful  purpose  of 
counterfeiting  coin,  and  comes  within  the  Statute.  It  is  ijot  necessary  that  the 
Instrument  should  be  capable  of  making  an  Impression  on  the  whole  of  one  side 
of  the  coin. 
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ing,  jBrdy  garden,  groand  or  other  place,  belonging  to  such 
BUBpected  person,  or  where  such  Buspected  person  is  suspected 
to  carry  on  any  Buch  making,  counterfeiting  or  imitating,  to 
be  searched  for  auch  counterfeit  couu"    {Tb.  b.  10.) 

"  If  any  such  coin,  or  any  such  die,  preßs,  tool  or  instru- 
ment,  metal  ormaterial  as  aforesaid,  be  found  in  the  possession 
or  ciistody  of  any  person,  not  having  the  same  for  some  lawful 
purpose,  any  other  person  discovering  the  same  may  seize, 
and  he  is  hereby  required  to  seize  and  carry  the  same  forthwith 
before  a  Justice  of  the  Peace  having  Jurisdiction  within  the 
locality  in  which  the  same  has  been  Beized,  and  such  Justice 
shall  cause  the  same  to  be  secured  and  produced  in  evidence 
against  the  person  prosecuted  for  any  such  offence  in  any 
court  of  competent  Jurisdiction,  and  the  same,  after  being  so 
produced  in  evidence,  shall  by  order  of  the  court  be  defaced 
or  destroyed,  or  otherwise  disposed  of  as  the  court  directs." 
{Ib.  s.  11.) 

"Any  person  to  whom  there  is  tendered  in  payment  any  . 
pretended  gold,  silver  or  copper  -coin  which  by  the  stamp, 
Impression,  oolour  or  weight  thereof,  affords  reason  to  suspect 
tlie  same  is  false  or  counterfeit,  may  cut  or  break  such  coin, 
and  if  the  same  be  counterfeit,  the  person  who  tendered  it  shall 
bear  the  loßs,  otherwise  the  person  who  cut  or  broke  it  shall 
receive  it  for  a  sum  proportionate  to  its  weight ;  and  if  a  ques- 
tion  arises  whether  such  coin  be  counterfeit,  a  Justice  of  the 
Peace  shall  determine  the  same,  and  if  he  entertains  any  doubt 
in  tliat  behalf,  he  may  summon  three  skilful  persons,  the  deci- 
ßion  of  a  majority  of  whom  shall  be  final.''    {Jb.  s.  12.) 

"  K  any  false  or  counterfeit  coin  be  produced  in  any  court 
of  law,  the  court  shall  order  the  same  to  be  cut  in  pieces 
in  open  court  or  in  the  presence  of  a  Justice  of  the  Peace,  and 
then  delivered  to  or  for  the  lawful  owner  thereof,  if  such  owner 
Claims  the  same."    {Ib.  s.  13.) 

"  Any  person  who  knowingly  utters,  or  attempts  to  utter 
or  offers  in  payment,  as  being  lawfiilly  current,  any  gold  coin 
of  less  than  its  lawftil  weight,  or  who  diminishes  tlie  weight  of 
any  such  coin  with  intent  to  utter  or  offer  it  in  payment  as 
lawfdlly  current,  shall  be  guilty  of  a  misdemeanor,  and  be 
puuished  accordingly."    {Ib.  s.  14.) 
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"  On  the  trial  of  any  person  for  an  offence  under  this  act, 
it  ßhall  not  be  necessary  to  call  an  oiBcer  of  the  mint,  or 
other  person  employed  in  producing  the  lawful  coin,  to  prove 
any  counterfeit  to  be  such,  bnt  the  fact  may  be  proved  by  any 
evidence  which  is  ßatisfactory  to  the  Jury  trying  the  case." 
(/J.  ß.  15.) 

Thb  Making  ob  Utterino  of  Spubioüb  Fobeign  C!oin. — 
"  In  case  any  person  colore,  gildß  or  cases  over  with  gold  or 
silver,  or  with  any  wash  or  materials  producing  the  color  of 
gold  or  silver,  any  coin  of  coarse  gold  or  silver  or  of  base  metal, 
reeembling  any  coin  made,  coined,  or  Struck  by  or  under  the 
authority  of  any  foreign  prince  or  State,  and  then  actuallycur- 
rent  in  the  dominions  or  country  of  such  prince  or  State,  although 
not  current  by  law  in  this  Province,  or  in  case  any  person  makea 
or  causes  to  be  made,  or  buys,  sells  or  procures,  or  knowingly 
brings  or  imports  into  this  Province  any  forged,  false  or  coun- 
terfeit coin  resembling  any  such  foreign  gold  or  silver  coin  as 
aforesaid,  or  any  coin  of  coarse  gold  or  silver,  or  base  metal 
colored  or  cased  over  with  gold  or  silver,  or  with  any  wash  or  • 
materials  producing  the  color  of  gold  or  silver,  and  resembling 
any  such  foreign  gold  or  silver  coin  as  aforesaid,  or  offers,  utters, 
tenders,  or  puts  off  as  being  any  such  foreign  gold  or  silver 
coin  any  forged,  false,  or  counterfeit  piece  or  coin  couterfeited 
to,  and  resembling  any  such  foreign  gold  or  silver  coin,  know- 
ing  the  same  to  be  forged,  false  or  counterfeit,  such  offender 
shaU,  for  the  first  offence  be  guilty  of  a  misdemeanor,  and  for 
the  second  and  any  subsequent  offence,  shall  be  guilty  of 
felony."»    (/J.  s.  16.) 

'^  K  any  person  forms,  casts,  makee,  cuts,  sinks,  stampe 
or  engraves,  repairs  or  mends  any  die,  press,  mould,  matrix, 
tool,  instrument  or  machine,  metal,  or  material  of  any  kind, 
used,  constructed,  devised,  adapted  or  designed  for  the  purpose 
of  eounterfeiting  or  imitating  any  foreign  gold  or  silver  coin 

*  The  making  and  procaring  dies  and  other  materiala,  with  intent  to  ose  them 
in  coining  Pernvian  nalf-dollars  in  Enghind,  not  in  order  to  atter  them  there, 
but  by  way  of  trying  whether  the  i^paratos  wonld  answer  b^ore  sending  it  oat 
to  Fern,  to  be  there  used  in  making  the  counterfeit  coin  for  circolation  In  that 
oovntry,  was  held  to  be  an  indictable  misdemeanor  at  common  law. 

Digitized  by  CjOOQ  IC 


THB  MAOISTBATe'b  ICAKÜAL.  177 

deecribed  in  the  last  preceding  section  of  thiß  act,  such  oflTen- 
der  ehally  for  the  firat  offence,  be  guilty  of  a  misdemeanor,  and 
for  the  aecond  or  any  snbflequent  offence  ßhall  be  guilty  of 
felony.'*    (/J.  b.  17.) 

"  If  any  pereon  knowingly,  and  except  for  ßome  known  and 
la^^rfid  purpose,  has  in  his  possession  or  custody,  any  forged, 
false,  ör  connterfeited  piece  or  coin,  connterfeited  to  resemble 
any  foreign  gold  or  ßilver  coin  described  in  the  sixteenth  section 
of  this  act,  or  any  die,  press,  mould,  matrix,  tool  or  instrument 
or  machine,  metal  or  material  of  any  kind  osed,  constructed, 
devised,  adapted  or  designed  for  the  pnrpose  of  imitating  any 
foreign  gold  or  silver  coin  described  in  the  said  section,  such 
ofiender  shall  for  the  first  offence  be  guilty  of  a  misdemeanor, 
and  for  the  second  or  any  subsequent  offence  shall  be  guilty 
offelony/'»    (/&.  s.  18.) 

"  Any  person  convicted  of  having  oommitted  any  misde- 
meanor imder  the  three  last  sections  of  this  act,  shall  be  impri- 
soned  in  any  common  gaol,  with  or  without  hard  labour,  for 
any  term  under  two  years,  or  shall  be  imprisoned  in  the  Peni- 
tentiary  for  any  term  not  less  than  two  nor  more  t£an  seven 
years,  and  upon  conviction  for  a  second  or  any  subsequent 
offence  as  aforesaid,  such  person  shall  be  guilty  of  felony,  and 
shall  be  imprisoned  in  the  Penitentiary  for  any  term  not  less 
than  two  nor  more  than  fourteen  years,  in  the  discretion  of  the 
court  bfefore  which  the  conviction  may  be  had."    (Tb.  s.  19.) 

Spubious  Ooppeb  and  Brass  Com. — "Except  the  lawful 
copper  coin  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land,  no  person,  body  politic  or  corporate,  shall,  without 
authority  under  the  band  of  the  Govemor,  import  into  this 
Province,  or  manufacture  herein,  any  copper  or  brass  coin  or 
tokens  of  any  description.''    (TS.  s.  20.) 

"The  Govemor  may  grant  such  permission  by  and  with  the 
advice  and  consent  of  the  Executive  Council,  and  such  permis- 
sion shall  contain  the  name  of  some  certain  person,  body  politic 

*  Th«  person  in  whose  posMosion  any  ooim  mentloned  in  the  Statute  is  fonnd 
flhoald  be  proceeded  against,  and^  if  necessary,  remanded  tiU  snfficient  time  is 
given  the  oonstable  to  leani  the  fiete  as  to  whether  or  not  the  priaoner  had 
offered  such  coin. 
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or  corporate,  anthorized  to  Import  or  manufacture  any  ßuch 
coin  or  tokens,  a  description  of  the  coin  or  tokens  to  which  it 
extends,  the  quantity  thereof  to  be  imported  or  mannfactnred, 
and  the  time  during  which  such  perÄiission  ßhidl  be  in  fbrce." 
{II.  8.  21.) 

^^All  coins  imported  or  mannfactored  as  aforesaid  shall 
in  purity,  weight  and  quality,  be  equal  to  fivenaixths  at  the 
least,  of  the  lawfuUy  current  British  penny  or  half-penny." 
{Ih.  s.  23.) 

"No  such  permission  shall  be  granted  by  the  Gh)vemor, 
for  the  importation  or  manufacture  of  any  copper  or  braes 
coin  or  tokens,  under  the  provisions  of  this  act,  by  any  person, 
body  politic  or  corporate,  unless  such  coin  or  tokens  be  stamped 
with  the  nominal  value  thereof,  and  with  the  name  of  such 
person  or  persons,  body  politic  or  corporate."   (TS.  s.  24.) 

"  Such  person,  body  corporate  or  politic,  shall  on  demand, 
pay  or  redeem  such  coins  and  tokens  at  the  nominal  value 
thereof,  as  in  payment  of  a  debt  equal  to  such  nominal  value, 
and  shaU  so  pay  or  redeem  the  same  in  lawfid  current  coin 
being  a  legal  tender  in  this  Province."    (Ih,  s.  25.) 

"  All  such  coin  or  tokens  as  aforesaid,  imported  or  manu- 
factured  in  contravention  of  the  twentietii  and  five  next  fol- 
lowing  sections  of  tiiis  act,  shall  be  forfeited  to  Her  Majesty, 
for  the  public  uses  of  this  Province ;  and  the  person  who  manu- 
factures  or  Imports  the  same,  shall  thereby  incur  a  penalty 
not  exceeding  twenty  doUars,  for  every  pound  troy  of  the 
weight  thereof."    {II.  s.  26.) 

"  Any  two  or  more  Justices  of  the  peace,  on  the  oath  of  a 
credible  person,  that  any  such  coin  or  tokens  have  been  unlaw- 
fully  manufactured  or  imported  as  aforesaid,  shall  cause  the 
same  to  be  seized  and  detained,  and  shall  smnmon  the  person 
in  whose  possession  the  same  has  been  foimd  to  appear  before 
them ;  and  if  it  appears  to  their  satisfaction,  on  the  oath  of  a 
credible  witness  other  than  the  informer,  tiiat  such  coin  or 
tokens  have  been  manufactured  or  imported  in  contravention 
of  this  act,  such  Justices  shall  declare  the  same  forfeited,  and 
shall  place  them  in  safe  keeping  to  await  the  disposal  of  the 
Govemor,  for  ihe  public  uses  of  this  Province."   {Ih.  s.  27.) 

Digitized  by  VjOOQ  IC 


THB  KAOISTBATE's  ICAKüAL.  179 

^^  If  it  in  like  maimer  appe{u*8  to  the  Batisfaction  oi  such 
Jußtices,  that  the  person  in  whose  poesession  such  coin  or  tokens 
were  foond  knew  the  same  to  have  been  so  iU^^ally  manufao- 
tnred  or  imported,  they  may  condemn  the  offender  to  pay  the 
penalty  aforesaid  with  cofitB,  and  may  commit  him  to  the 
common  gaol  of  the  district,  county  or  plaoe  for  a  period  not 
exceeding  two  monthß,  if  such  penalty  and  coßts  are  not  forth- 
with  paid,  or  until  the  same  be  paid"    {Ib.  s.  28.) 

"  If  it  appears  to  the  satisfaetion  of  such  Jußtices  of  the 
Peace,  that  the  person  in  whose  possession  such  ooins  or  tokens 
were  found  was  not  aware  of  their  having  been  so  illegally 
manufactured  or  imported,  the  penalty  may,  on  the  oath  of 
any  one  credible  witness  other  than  the  plaintiff,  be  recovered 
firom  the  owner  thereof,  by  any  person  who  snes  for  the  same 
in  any  conrt  of  competent  Jurisdiction."    (TS.  s.  29.) 

"  Any  officer  of  Her  Majesty's  customs  may  seize  any  coin 
or  tokens,  imported  or  attempted  to  be  imported  into  this  pro- 
vince  in  contravention  of  this  act,  and  may  detain  the  same  as 
forfeited,  to  await  the  disposal  of  the  Govemor,  for  the  public 
uses  of  the  province.    {Ib.  s.  30.) 

"No  person  shall  utter,  tend^  or  offer  in  payment  any 
copper  or  brass  coin,  other  tiian  the  lawfiil  c<rin  of  the  United 
Kingdom,  or  the  tokens  of  some  one  of  the  chartered  banks  of 
this  Province,  or  of  the  Banque  chi  Peuple  at  the  City  of 
Montreal,  imported  or  manufactured  before  the  twenty-first 
day  of  November,  one  thousand  eight  hundred  and  forty-one, 
under  the  sanction  and  authority  of  the  Executive,  or  imder 
and  by  virtue  of  the  ordinances  of  the  late  Province  of  Lower 
Canada  heretofore  repealed,  or  American  oents,  or  such  coins 
or  tokens  as  have  beej^  lawfiilly  imported  into,  or  mfuiufae- 
tured  in  this  Province,  according  to  the  provisions  of  the  Act 
4,  5  Vic.  c.  17,  or  of  the  act  respecting  the  currency,  or  of  this 
act,  under  a  penalty  of  the  forfeiture  of  double  the  nominal 
v^ue  thereof."    {Ib.  s.  81.) 

"  Such  penidty  may  be  recovered,  with  costs,  in  a  sum- 
mary  manner,  on  the  oath  of  one  credible  witness  other  than 
the  informer,  before  any  justice  of  the  peace,  who,  if  such 
penalty  and  costs  be  not  forthwith*  paid,  may  commit  the 
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oflFender  to  the  common  gaol  of  the  district,  comity  or  place, 
for  a  time  not  exceeding  eight  dajs,  or  untQ  the  Bame  be  paid, 
if  ßooner  paid."    {Ib.  ß.  82.) 

^^  One  moiety  of  all  the  penaltiee  impoeed  by  the  twenty-fiixth 
to  the  thirty-BCCond  sections  of  this  act  (but  not  the  coins 
or  tokens  forfeited  under  the  providons  thereof ),  shall  go  to  the 
informer  or  person  Buing  for  the  Bame,  and  the  other  moiety 
Bhall  belong  to  Her  Majesty,  for  the  public  hbcb  of  thiB  Pro- 
vince/'   (/J.  b.  33.) 


OOMMITMENT. 

A  commitment  may  be  absolute,  or  only  for  Bafe  custody.  It 
Ib  absolute  ^hen,  in  default  of  distresB,  the  penalty  is  imprison- 
ment ;  for  safe  custody,  when  the  party  is  committed  to  gaol 
to  await  his  trial  at  the  next  court  of  competent  Jurisdiction. 

How  GoMMmcENT  18  MADE. — ^Tho  commitment  should  be 
under  the  band  and  seal  of  the  Justice,  but  the  Justice  may 
give  a  verbal  order  of  detainer  until  it  is  made  out,  or  where  a 
Warrant  of  distress  is  iseued,  or  until  a  retum  has  been  made  to 
Buch  Warrant  of  distress.  (Oon.  Stat.  G.  c.  103,  s.  60 ;  atUej  p.  92.) 

The  Omission  of  the  date  in  a  Warrant  of  conmdtment  was 
held  to  be  fatal ;  but  this  was  subsequently  to  a  certain  extent 
overruled,  and  the  imprisonment  held  to  run  from  the  arreet 
under  sudi  commitment. 

Defbctuve  CoMMmiENT. — If  a  Warrant  of  commitment  be 
defective  or  informal,  it  cannot  be  recalled,  withdrawn  or 
altered,  but  a  valid  Warrant  may  be  also  lodged,  which  will 
justify  the  gaoler  in'detaining  the  prisoner. 

Commitment  fob  Tbial. — ^A  person  charged  with  an  indicta- 
ble  offence,  if  sent  for  trial,  should  be  committed  to  the  next 
court  of  competent  criminal  Jurisdiction.  The  court  should  be 
named  in  the  Warrant,  and  not  stated  as  the  next  court  of  com- 
petent Jurisdiction. 

CoMBOTMENT  JN  Indiotablb  Offenoeb. — See  Con.  Stat.  C.  c. 
102,sB.  57,58((mfop.47.) 
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COMPOUNDINO  OFPBNOBS. 

CoMPOUin)iNa  Felonees. — ^Though  the  bare  taking  again  of  a 
man'B  own  goods  which  have  been  ßtolen  (without  favor  to  the 
thief)  iß  no  offence ;  yet  where  he  either  takes  back  the  goods, 
er  receives  other  amends,  on  oondüion  of  not  prosecntmg,  this 
ifl  a  misdemeanor  at  common  law,  pnnishable  bj  fine  and  im- 
prisonment.  And  80,  in  anj  other  felony,  an  agreement  not  to 
proBecnte  an  indictment  for  reward  is  puniehable  as  a  misde- 
meanor ;  bnt  in  one  case,  where  the  defendant,  after  the  alleged 
componnding,  prosecnted  the  offender  to  conviction,  he  was 
acqnitted. 

MisPBisiON  OF  Felont. — ^This  offence  is  somewhat  similar  to 
that  of  componnding  felony.  It  is  the  conceahnent,  or  procnr- 
ing  the  conceahnent  of  felony.  Silently  to  observe  the  com- 
mißßion  of  a  felony,  withont  trying  to  apprdiend  the  offender, 
is  a  misprision.  If  to  the  knowledge  tiiere  be  added  assent, 
the  party  will  become  an  accessory.  The  pnnishment  for  this 
offence  is  by  fine  and  imprisonment. 

CoEEUPTLY  TAKING  BswABDs  for  hclping  to  rccovcr  Stolen 
goods,  withont  cansing  the  offender's  apprehension,  is  made 
felony  by  Con.  Stat  0.  c.  92,  s.  79,  which  enacts  that — 

**  If  any  person  corruptly  takes  any  money  or  reward,  directly 
or  indirectly ,  nnder  pretence  or  on  account  of  helping  a  person 
to  any  chattel,  money,  valnable  secnrity,  or  other  property 
whatsoever,  which  by  any  felony  or  misdemeanor  has  been 
Stolen,  obtained  or  converted  as  aforesaid,  such  offender  shall 
(onless  he  cause  the  offender  to  be  apprehended  and  brought  to 
trial  for  the  same)  be  guilty  of  felony,  and  shaU  be  imprisoned 
in  the  Penitentiary  for  any  term  not  less  than  two  years,  or  be 
imprisoned  in  any  other  ppson  or  place  of  confinement  for  any 
term  less  than  two  years." 

Offeexng  Bewasds  tjndeb  peohise  op  Sbcebot. — This  is 
made  pnnishable  by  a  fine  of  eighty  dollars,  to  be  paid  to  any 
one  who  may  sue  for  it,  by  action  of  debt,  to  be  recovered  with 
costs  of  suit.    (Con.  Stat.  0.  c.  92,  s.  80.) 
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"  In  default  of  payment,  in  casee  not  otherwiße  provided  for, 
of  any  fine  impoßed  nnder  the  authority  of  thiß  act,  on  a  snin- 
mary  conviction  before  any  Justice  of  the  Peace,  together  with 
the  costs  attending  the  same,  within  the  period  specified  for 
the  payment  thereof  at  the  time  of  conviction  by  the  Justice 
before  whom  the  conviction  takee  place,  such  Justice  may  issue 
his  Warrant  directed  to  any  constable  to  levy  the  amount  of 
such  fine  and  costs  within  a  certain  time  to  be  in  the  said  waiv 
rant  specified ;  and  in  case  of  no  distress  sufficient  to  satisfy  the 
amoimt  being  found,  he  may  commit  the  offender  to  the  com- 
mon gaol  of  the  district,  county  or  division  wherein  the  offence 
is  committed  for  any  term  not  exceeding  one  month,  unless  the 
fine  and  costs  be  sooner  paid."    {Ih,  s.  81.) 

CoMPouNDiNG,  WHEN  ALLOWED. — ^A  compromise  of  criminal 
proceedings  is  in  general  permitted  in  those  cases  only  in  which 
the  injured  party  might  sue  and  recover  damages.  But  by 
Con.  Stat.  0.  c.  93,  s.  38,  in  case  any  person  be  summarily 
convicted  before  a  Justice  of  the  Peace  of  any  offence  against 
this  act,  and  it  be  a  first  conviction,  the  Justice,  if  he  thinks 
fit,  may  discharge  the  offender  fr<Hn  die  conviction,  upon  bis 
making  satisfaction  to  the  party  aggrieved  for  damages  and 
costs,  or  either  (rfthem,  to  be  ascertained  by  the  Justice. 

Although  parties  cannot  compromise  without  the  Justiee's 
consent,  Justices  have  no  power  of  compeUing  the  complainant 
in  ßummary  proceedings  to  attend  to  give  evidence.  (See  Con. 
Stat.  C.  c.  103,  SS.  17, 18,  <mte,  p.  77.) 


CONCEALMENT   OF   BIRTH.* 

Con.  Stat.  C.  c.  91,  s.  4,  enacts  that,  "  Any  woman  delivered 
of  a  child,  who,  by  secret  burying  or  otherwise  disposing  of  the 

*  On  an  indictment  for  Ulis  offence  it  is  necessary  to  prove — 1.  The  birth ;  2. 
The  Beeret  barlal  or  othe^  disposal  of  the  body ;  8.  The  endeavor  to  conoeal  the 
birth.  As  regards  the  first,  tne  evidence  of  a  competent  physician  is  sufficient. 
As  regards  the  secret  disposal  of  the  dead  body,  placing  it  in  a  drawer  and  keep- 
ing  the  key,  or  in  a  box,  or  nnder  the  bedding,  or  throwing  it  into  the  priyy,  is 
a  BufHcienUy  secret  disposal  of  the  body.  But  a  woman. who  was  seen  canrin^ 
a  bandle  to  the  privy,  which,  on  being  opened,  was  fonnd  to  contain  the  body  of 
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dead  body  of  the  eaid  child,  endeavors  to  conceal  the  birth 
thereof,  shaU  be  guOty  of  a  misdemeanor,  and  ßhall  be  impri- 
soned  for  any  term  lese  than  two  yeare,  and  it  ßhall  not  be 
necessary  to  prove  whether  the  child  died  before,  at,  or  after  its 
birth." 

CoNVICnON  FOB  COKOEALMENT  ON  InI>ICTM3ENT  FOB  MuBDEB. — 

"  If  any  woman  tried  for  the  murder  of  her  child,  be  acqnitted 
thereof,  the  jnry  may  find,  if  it  ßo  appear  in  evidence,  that  ßhe 
waß  delivered  of  a  chiM,  and  that  ßhe  did,  by  Beeret  burying  or 
otherwise  dißpoßing  of  the  body  of  the  ßaid  child,  endeavor  to 
conceal  the  birth  thereof,  and  therenpon  the  court  may  pass 
sentence  aß  if  ßhe  had  been  convicted  npon  an  indictment  for 
the  conceahnent  of  the  birth."    (Con.  Stat.  U.  C.  c.  99,  ß.  67.) 


CONSPIRACY. 

A  conßpiracy  iß  an  agreement  between  two  or  more  perßonß, 
1.  Falsely  to  charge  another  with  a  crime  punißhable  by  law, 
either  from  malice  towarda  the  party,  or  to  extort  money  from 
him ;  2.  Wrongftdly  to  injure  or  prejndice  a  third  perßon,  or 
any  body  of  men,  in  any  other  manner ;  3.  To  commit  any 
oflFence  punißhable  by  law;  4.  To  do  any  act  to  pervert  the 
courße  of  public  jußtioe ;  5.  To  eflfect  a  legal  purpoße  with  cor- 
rupt  intent,  or  by  improper  meanß ;  6.  To  raise  wagea,  &c. 

ündw  the  firßt  head,  a  conßpirswjy  to  charge  a  man  falsdy 
with  treaßon,  felony  or  mißdemeanor,  iß  indictable ;  but  it  is  not 
an  indictable  offence  for  two  or  more  perßonß  to  conßult  and 
agree  to  proßecute  a  perßon  who  iß  guilty,  or  againßt  whom 
there  are  reaßonable  groundß  of  ßußpicion. 

Under  the  ßecond  head,  a  conßpiracy  to  impoße  a  pretended 

a  child,  conld  only  be  indicted  for  the  attempt.  Also,  if  the  woman  had  ^one  to 
the  privy  for  some  other  purpose,  but  whlle  there  was  nnezpectedly  deßvered, 
«id  the  child  feil  In  and  was  suifocated,  ehe  oould  not  be  indicted,  thongh  ehe 
concealed  the  birth.  A  woman  procnring  the  secret  bnrial  of  the  child  by  an 
agent  is  gnilty  of  the  offence,  and  her  aeent  is  accessorv  thereto.  If  he  be  in- 
terested  in  the  secret  burial,  and  perform  it  of  bis  own  will,  and  withont  solicita- 
tlon  on  her  part,  vet  with  her  knowledge  and  consent,  he  will  be  principal,  and 
she  accessorv.  ]But  if  he  do  so  withont  her  knowledge  or  consent,  though  sho 
conceal  the  birth,  he  will  stand  Single  in  Üie  offence. 
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article  npon  a  porchaser ;  a  conspiracy  by  a  female  servant  and 
a  man  whora  she  got  to  pereonate  her  master  and  many  her, 
in  Order  to  defraud  her  master's  relations  of  a  part  of  his  pro- 
perty  after  his  death ;  a  conspiracy  to  injure  a  man  in  his  bnsi- 
ness;  a  conspiracy,  by  false  and  frandulent  representations, 
that  a  horse  bonght  by  one  of  the  defendants  firom  the  proee- 
cutor  was  unsonnd,  to  indnce  him  to  accept  a  less  sum  for  the 
horse  than  the  agreed  price;  a  conspiracy  to  chai^  a  man 
falsely  as  the  reputed  father  of  a  bastard ;  a  conspiracy  to  raise 
the  prices  of  bank  stock  or  other  Stocks  by  false  mmours ;  a 
conspiracy  to  procnre  the  defilement  of  a  girl ;  these  have  re&- 
pectively  been  held  to  be  indictable  offences. 

It  is  necessaiy  to  prove  the  conspiracy,  and  that  the  defend- 
ants were  engaged  in  it,  or  prove  drcnmstances  from  which  it 
may  be  presumed.  And  the  prosecutor  may  go  into  general 
evidence  of  the  natnre  of  the  conspiracy,  before  he  gives  evi- 
dence  to  connect  the  defendants  with  it.  The  acts  and  declara- 
tions  also  of  any  of  the  conspirators,  in  fnrtherance  of  the  com- 
mon, design,  may  be  given  in  evidence  against  alL  But  before 
evidence  as  to  the  acts  of  one  conspirator  can  be  received 
against  another,  it  is  necessary  that  it  shonld  be  proved  that 
the  conspiracy  actijally  existed,  that  the  parties  were  members 
of  the  same  conspiracy,  and  that  the  act  in  qnestion  was  done 
in  furtherance  of  the  common  design.  The  wife  of  one  of  the 
defendants  shonld  not  be  allowed  to  give  evidence  for  or  againBt 
the  others.  A  conspiracy  mnst  be  by  two  persons ;  one  cannot 
be  convicted  of  it,  nnless  for  conspiring  with  persons  nnknown 
or  who  have  not  appeared,  or  are  since  dead.  And  a  man  and 
his  wife  alone  cannot  be  indicted  for  conspiracy. 

"  In  case  of  the  conviction  of  any  prisoner  for  conspiracy,  the 
person  convicted  of  any  snch  offence  may  be  sentenced  to  be 
imprisoned  only,  or  imprisoned  and  kept  at  hard  labor,  or  in 
solitary  confinement  in  the  common  gaol  or  house  of  correction 
for  any  period  less  than  two  years,  or  may  be  imprisoned  at 
hard  labor  in  the  Penitentiary  for  any  term  not  less  than  two, 
and  not  exceeding  seven  years."    (Oon.  Stat.  U.  C.  c.  115,  s.  1.) 
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C0N8TABLE. 

Appointment  op  okdinaey  C0NBTABLE8. — 23  Vic.  c.  8.  Sec- 
tion  1  repeab  the  lOth  section  of  oap.  17  Con.  Stat.  U.  C. 

2.  ^^  The  magistrates,  at  the  first  General  Qoarter  Sessions 
of  the  Peace  to  be  holden  in  each  connty  in  Upper  Canada,  in 
the  Baid  year  one  thonBand  eight  hnndred  and  sixtj-one,  shall 
appoint  [a  county  high  conßtable  (24  Vic.  c.  48)  and]  a  ßuffi- 
cient  number  of  fit  and  proper  persona  to  act  as  constables  in 
each  townahip,  incorporated  village,  police  village,  and  place, 
within  their  respective  counties." 

3.  ^^  The  persons  bo  appointed  as  constables  shaU,  before 
entering  on  the  dutieß  of  office,  take  and  subscribe  the  follow- 
ing  oath,  which  any  Justice  of  the  Peace  may  administer : 

*'  I haying  been  appointed  constable  for  the  oounty  of (or 

United  Gounties,  as  the  case  may  be\  do  solemnly  swe&r,  that  t  will  truly, 
faithfuUy  and  impartially  perform  the  daties  appertaining  to  the  said  office, 
according  to  the  best  of  my  Bkill  and  abilitj.    So  help  me  God.'* 

4.  "Every  such  constable  so  appointed,  and  having  taken 
the  aforesaid  oath,  shall  oontinue  in  office  at  least  one  year, 
and  shall  fdrther  continue  in  office  from  year  to  year  without 
re-appointment,  nnless  he  shall  daim  exemption  from  serving 
as  snch  constable,  in  wliich  case  he  shall  be  released  at  any 
time  after  the  first  year,  when  he  shall  l^ally  claim  and  be 
entitled  to  such  exemption :  Provided  always,  that  the  magis- 
trates,  at  any  time,  in  General  Quarter  SÄsions  of  the  Peace 
assembled  in  any  county,  may  dismiss  any  person  from  the 
office  of  conßtable,  and  may  at  any  time  appoint  such  addi- 
tional  number  of  constables  as  they,  in  their  discretion,  may 
consider  necessary." 

Appointment  op  Special  Conbtables. — "  In  case  it  be  made 
to  appear  to  any  two  or  more  Justices  of  the  Peace  of  any 
territorial  division  in  this  province,  upon  the  oath  of  any  credi- 
ble  witness,  that  any  tumult,  riot  or  felony,  has  taken  place  or 
is  continuing,  or  may  be  reasonably  apprehended  in  any  terri- 
torial division  or  place  situate  within  the  limits  for  which  the 
Said  respective  Justices  usually  act,  and  in  case  such  Justices  be 
of  opinion  that  the  ordinary  officers  appointed  for  preserving 
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the  peace  are  not  sufficient  for  the  preeervation  of  the  peace, 
and  for  the  protection  of  the  inhabitants  and  the  security  of 
the  property  in  any  ßnch  territorial  division  or  place  as  afore- 
Baid,  then  and  in  eveiy  such  case  such  Justices,  or  any  two  or 
more  justices  acting  for  the  same  limits,  inay  nominate  and 
appoint  by  precept  in  writing,  under  their  hands,  so  many  as 
they  think  fit  of  the  householders,  or  other  persons  not  legally 
exempt  from  serving  the  office  of  constable,  residing  in  the  ter- 
ritorial division  or  place  as  aforesaid,  or  in  the  neighbourhood 
thereof,  to  act  as  special  constables,  for  such  time  and  in  such 
manner  as  to  the  said  Justices  respectively  seem  necessary,  for 
the  preservation  of  the  public  peace,  and  for  the  protection  of 
the  inhabitants  and  the  security  of  property  in  such  territorial 
division  or  place."    (Con.  Stat  C.  c.  104,  s.  1.) 

"  The  Justices  of  the  Peace  who  appoint  special  constables 
by  virtue  of  this  act,  or  any  one  of  them,  or  any  other  Justice 
of  the  Peace  acting  for  the  same  limit,  may  administer  to  any 
person  so  appointed  the  foUowing  oath,  that  is  to  say : 

**I,  A.  B.,  do  swear  that  I  will  well  and  truly  serve  our  Sovereign  Lady 

the  Queen,  in  the  offlce  of  special  constable  for  the of with- 

out  favour  or  affection,  malice  or  111  will ;  and  that  I  will,  to  the  best  of  my 
power,  cause  the  peaoe  to  be  kept  and  preserred,  and  will  prevent  all 
oifences  against  the  persons  and  properties  of  Her  Miyesty^s  subjects ;  and 
that,  while  I  continue  to  hold  the  said  office,  I  will,  to  the  best  of  my  skiU 
and  knowledge,  dischvge  all  the  duties  thereof  fiiithfully  aocording  to  law. 
So  help  me  God."    (7^.8.2.) 

^^  In  case  it  be  d^^ned  necessary  to  nominate  and  appoint 
special  constables  as  aforesaid,  notice  of  the  nomination  and 
appointment,  and  of  the  circumstances  which  rendered  it  expe- 
di^it,  shall  be  forthwith  transmitted  by  the  justice  making 
such  nomination  and  appointment,  to  the  secretary  of  the  pro- 
vince."    (/J.  s.  8.) 

"  The  Justices  of  the  Peace  who  appoint  any  special  con- 
stables under  this  act,  or  any  two  of  them,  or  the  Justices  acting 
for  tKe  limit  within  which  such  special  constables  have  been 
called  out,  may,  at  a  special  Session  of  such  last  mentioned  Jus- 
tices, or  the  major  part  of  such  last  mentioned  Justices  at  such 
special  session,  make  such  Orders  and  regulations  as  may  from 
time  to  time  be  necessary  and  expedient  for  rendering  such 
special  constables  more  efficient  for  the  preservation  of  the 
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public  peace,  and  may  remove  any  ßuch  special  constable  from 
his  Office  for  any  misconduct  or  n^lect  of  duty  therein."  {Fb. 
ß.4.) 

"Every  Bpecial  constable  appointed  nnder  this  act,  shall, 
not  only  within  the  territorial  division  or  place  for  which  he 
has  been  appointed,  bnt  also  thronghont  the  entire  Jurisdiction 
of  the  Justices  who  appoint  him,  have,  exercise  and  enjoy  all 
such  pow^rs,  antBorities,  advantages,  and  immnnities,  and  be 
Kable  to  all  such  dnties  and  responsibilities,  as  any  constable 
duly  appointed  has  by  virtue  of  any  law  or  Statute  whatsoever/' 
{Ih.  s.  5.)  • 

"Where  any  special  constables  appointed  nnder  this  act 
are  serving  within  any  territorial  diyision  or  place,  and  two  or 
more  Justices  of  the  Peace  of  any  adjoining  territorial  division 
or  place  make  it  appear  to  the  satisfaction  of  any  two  or  more 
Justices  of  the  Peace,  acting  for  the  limits  within  which  such 
special  constables  are  serving,  that  extraordinary  circumstances 
exist,  which  render  it  expedient  that  Öie  said  special  constables 
should  act  in  such  adjoining  territorial  division  or  place,  then, 
and  in  every  such  case,  the  said  last  mentioned  Justices  may,  if 
they  think  fit,  order  all  or  any  of  the  said  special  constables  to 
act  in  such  adjoining  territorial  division  or  place  in  such  man- 
ner as  to  the  said  last  mentioned  Justices  seem  meet."  {Ih,  s.  6.) 

"  Every  such  special  constable,  during  the  time  he  so  acts 
in  such  adjoining  territorial  division  or  place,  shall  have,  exer- 
cise and  enjoy  all  such  powers,  authorities,  advantages  and 
immunities,  and  be  liable  to  the  same  duties  and  responsibUities 
as  if  he  were  acting  within  the  territorial  division  or  place  for 
which  he  was  originally  appointed."    (TS.  s.  7.) 

"If  any  person  being  appointed  a  special  constable  as 
aforesaid,  reftises  to  take  the  oath  hereinbefore  mentioned, 
when  thereunto  required  by  the  Justices  of  the  Peace  who  so 
appointed  him,  or  by  any  two  of  them,  or  by  any  other  two 
Justices  of  the  Peace  acting  for  the  same  limits,  he  may  be 
convicted  thereof  forthwith  before  the  said  Justices  so  requiring 
him,  and  shall  forfeit  and  pay  such  sum  of  money  not  exceed- 
ing  twenty  dollars,  as  to  the  convicting  Justices  may  seem 
meet."    (/J.  ^.  8.) 
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^^K  Bjxj  person  being  appointed  a  special  constable  as 
aforesaid,  neglects  or  refuses  to  appear  for  the  porpoBes  of 
taking  the  said  oath  at  the  time  and  place  for  which  he  has 
been  summoned,  he  may  be  conyicted  thereof  before  the  jns- 
tices  who  appointed  him,  or  any  two  of  them,  or  before  any 
other  two  JoBtices  of  the  Peace  acting  for  the  Barne  limits,  and 
Bhall  forfeit  and  pay  Bnch  Bnm  of  money  not  exceeding  twenty 
dollars  as  to  the  conyicting  Jt^tices  seems  meet,  nnlesB  snch 
person  proves  to  the  Batisfaction  of  the  said  JnsticeB  that  he  was 
prevented  by  dckness  or  Bome  unavoidable  accident,  which  in 
the  judgment  of  the  said  JoBtices  is  ibBnfficient  ezcnse.''  {Ih. 
B.  9.) 

^^If  any  person  having  been  appointed  a  special  consta- 
ble as  aforesaid,  and  being  called  upon  to  serre,  neglects  or 
reftises  to  serve  as  snch  special  constable,  or  to  obey  snch  lawM 
Orders  or  directions  as  may  be  given  to  him  for  the  Performance 
of  the  dnties  of  his  offioe,  the  person  so  offending  shall,  on  con- 
viction  thereof  before  any  two  Justices  of  the  Peace,  forfeit  and 
pay  for  every  snch  n^lect  or  refusal  snch  sum  of  money  not 
exceedüig  twenty  dollars,  as  to  the  said  Jastioes  seems  meet, 
nnless  such  person  proves  to  the  satisfaction  of  the  said  Justices 
that  he  was  prevented  by  sickness  or  some  unavoidable  acci- 
dent,  in  the  judgment  of  the  said  Justices  constituting  a  suffi- 
cient  excuse."    (Ib.  s.  10.) 

"  The  Justices  who  have  appointed  any  special  constables 
under  this  act,  or  the  Justices  acting  for  the  limits  within  which 
such  special  constables  have  been  called  out,  at  a  special  session 
to  be  held  for  that  purpose,  or  the  major  part  of  such  last- 
mentioned  Justices  at  such  q>ecial  session,  may  suspend  or 
determine  the  service  of  all  or  any  of  the  special  constables  so 
called  out  as  to  the  said  Justices  respectively  seems  meet ;  and 
notice  of  such  Suspension  or  determination  of  the  Services  of  all 
or  any  of  the  said  special  constables  shall  be  forthwith  trans- 
mitted by  such  respective  Justices  to  the  secretary  of  the  pro- 
vince."    (/J.  s.  11.) 

"  Every  such  special  constable  shall,  within  onje  week  after 
the  expiration  of  his  office,  or  after  he  has  ceased  to  hold 
or  exercise  the  same  pursuant  to  this  act,  deliver  over  to  his 
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Buccesflor,  if  any  such  has  been  appointed,  or  otherwiße  to  ßuch 
perBon  and  at  such  time  and  place  as  may  be  directed  by  any 
JoBÜce  of  the  Peace  acting  for  the  limits  within  which  flucb 
special  constable  may  have  been  called  out,  every  ßtaff,  weapon 
and  other  article  which  has.  been  provided  for  snch  special  con- 
stable  under  this  act ;  and  if  any  snch  special  constable  omits 
or  refuses  so  to  do,  he  shall,  on  conviction  thereof  before  two 
Jnstices  of  the  Peace,  forfeit  and  pay  for  snch  offence  snch  snm 
of  money  not  exceeding  eight  doUars,  as  to  the  conyicting  Jns- 
tices seems  meef    {Ih.  s.  12.) 

^^  If  any  person  assanlis  or  resists  any  constable  appointed 
by  virtue  of  this  act,  while  in  the  execution  of  his  office,  or  pro- 
motes  or  enconrages  any  other  person  so  to  do,  every  such  per- 
son shall,  for  such  offence,  on  conriction  thereof  before  two 
Justices  of  the  Peace,  forfeit  and  pay  any  sum  not  exceeding 
forty  dollars,  or  shall  be  liable  to  such  other  punishment  upon 
conyiction  on  an  indictment  or  Information  for  such  offence,  as 
persons  are  by  law  liable  to  *for  assaulting  a  constable  in  the 
execution  of  the  dnties  of  his  office."    {Tb.  s.  18.) 

^^The  Justices  of  the  Peace  acting  for  the  limits  within 
which  such  special  constables  have  been  called  out  .to  serve, 
may,  at  a  special  Session  to  be  held  for  that  purpose,  or  the 
major  part  of  the  Justices  at  such  special  Session,  from  time 
to  time  Order  such  reasonable  allowances  for  their  trouble, 
loss  of  time  and  expenses,  not  exceeding  one  doUar  per  diem, 
to  be  paid  such  special  constables  who  have  so  served,  or  are 
then  serving,  as  to  such  Justices,  or  to  such  major  part  of  them, 
seem  proper."*    {Ih.  s.  14.) 

Appointment  op  Constables  in  unobqanized  tbaots. — "  The 
laws  now  in  force  with  respect  to  the  holding  of  courts  of 
Quarter  Sessions  of  the  Peace,  Counly  Courts,  and  Division 
Courts,  in  the  iseveral  counties  in  Upper  Canada,  and  to  the 
composition,  power  and  Jurisdiction  of  such  courts  respectively, 
and  to  the  appointment,  powers,  duties  and  emoluments  of 
sheriflfe,  coroners,  derks,  constables,  and  all   other   officers 

*  It  is  to  be  noticed  that,  generally,  oonyictioiifl  under  this  act  rnnst  be  made 
by  two  justices.  ^ 
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attached  to  such'conrts,  or  employed  in  the  administration  of 
justice  in  connection  therewitb,  sball  extend  and  applj  to  such 
provisional  judicial  districts,  and  snch  districts  ßhall  be  deemed 
and  held  to  be  counties  for  all  and  every  the  porpoees  of  such 
lawß."    (Con.  Stat  TJ.  0.  c.  128,  ß.  96.) 

High  Constable. — ^Whatever  might  have  been  the  ancient 
importance  of  this  officer,  bis  duties  are  now  in  all  respects 
ßimilar  to  the  county  constableß,  except  that  he  iß  expected  to 
attend  the  ßesßions,  assizes,  &c.,  to  maintain  order,  for  which 
he  generally  receiveß  an  annual  ßdary  from  the  Quarter  Ses- 
flions.  Any  duties  he  may  perform  *in  obeying  Warrants  and 
ßerving  ßummonßeß  he  iß  paid  for  as  any  other  constable, 

Office  of  Constable, — ^The  ofBce  of  a  <x)nstable  iß  mima- 
teriaZ,  as  obeying  Warrants  and  prec^ts  of  justices,  coroners 
and  sherifis,  and  the  charges  of  private  indiyiduals.  In  some 
cases  its  duties  are  defined  by  particular  acts  of  parliament 
At  the  same  time  the  constable  is  a  cons^*vator  of  the  peace  at 
common  law. 

Duties  of  Constables. — ^As  regards  the  duties  of  constables, 
see  Con.  Stat.  C.  c.  102,  ss.  13,  14,  21,  25,  50,  51  {ante,  pp.  32, 
34,  35,  44,  45),  and  c.  103,  ss.  2,  3,  58,  62,  68  {ante  pp.  70,  91, 
93,  96.) 

If  the  person  served  with  a  summons  does  not  attend,  the 
constable  must  make  it  appear,  by  oath  or  afltenation,  to  the 
justice  or  justices,  that  such  summons  was  duly  served.  On 
receipt  of  a  Warrant,  the  constable  must  apprehend  the  party 
against  whom  it  is  issued,  and  bring  him  before  some  Justice  or 
Justices  of  the  Peace  for  the  same  coimty  or  united  counties. 

How  Arbest  is  MADE. — In  executing  a  Warrant,  the  arrest  is 
to  be  made  by  laying  hold  of,  or  at  least  securing  the  person  of 
the  party ;  withont  this  it  is  not  a  legal  arrest. 

Constables'  Aooounts. — ^AU  accoimts  or  demands  preferred 
by  any  constable  against  the  county,  connected  with  matters 
in  which  justices  have  summary  Jurisdiction,  should  be  deli- 
vered  to  Äe  clerk  of  the  peace  on  or  before  the  first  day  of  the 
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Session  in  each  term,  to  be  laid  before  the  bench.  The  conrt 
anditing  such  acoounts  must  Bit  on  the  Becond  day  of  the 
eeesion,  and  consist  of  not  lese  than  se^^en  jnstices.  (Con.  Stat. 
U.  C.  c  121,  68. 1,  2  and  3.)  The  acconnts  of  constables  in 
connexion  with  orvmdnal  oases  ehonld  be  made  out  in  dnplicate, 
and  leil  with  the  conntj  treasurer  to  be  examined  and  andited 
bjr  the  govemment  board  of  anditors. 

As  to  the  arrest  of  offenders  caught  in  the  act,  &c.,  see 
article  "Arrest''  {<mte  p.  139.) 

Seaeohino  and  handcüffino  Pbisoneb. — In  the  Perform- 
ance of  this  duty  much  discretion  is  reqnired,  and  the  consta- 
ble's  justification  for  resorting  to  such  precautionary  measures 
must  depend  on  the  peculiar  circumstances  of  each  case.  The 
mere  fact  of  a  person  being  drunk  and  disorderly  will  not 
jnstüy  a  constable  in  searching  his  person;  but  the  person 
arrested,  whatever  the  nature  of  the  charge,  may  conduct  him- 
ßelf  so  violently  that  it  may  be  prudent  and  right  to  search 
him,  as  well  for  his  own  protection  as  for  that  of  those  en- 
trusted  with  the  duty.  The  same  rule  applies  to  handcuffing 
a  person  in  custody,  and  the  right  must  depend  on  the  circum- 
stances of  each  particular  case;  as,  for  instance,  the  nature  of 
the  Charge  and  the  conduct  and  temper  of  the  person  in 
custody. 

In  the  case  of  BeaseU  v.  Wilson^  Lord  Campbell  made  the 
foUowing  observations  on  this  subject :  "  If  a  person  were  taken 
into  custody  for  the  commission  of  a  felony,  it  would  be  the 
magistrate's  duty  to  direct  a  search  to  see  if  there  were  any 
instruments  in  his  possession,  with  which  he  might  have  been 
engaged  in  the  violation  of  the  law.  He  (Lord  Campbell)  had 
received  a  communication  from  Mr.  Mayne,  the  commissioner 
of  the  police,  apprizing  him  that  a  notion  had  got  abroad  that 
to  search  a  person  taken  in  custody  was  illegal,  and  that 
magistrates  and  police  officers  had  refused,  in  consequence,  to 
subject  persons  taken  in  the  commis^on  of  felony  to  search. 
Now  no  such  doctrine  was  laid  down  by  him  (Lord  C),  and 
he  would  take  this  opportunity  of  stating  that  it  might,  on  the 
contrary,  be  often  highly  salutary  that  persons  so  apprehended 
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shoTild  be  searched ;  but  in  a  case  wherein  a  tradeemaii  was 
Bummoned  before  an  alderman,  and  had  appeared  by  bis 
attomey  and  connse!,  and  wberein  the  Warrant  in  qneetion  was 
issned  against  him  merely  becanse  he  did  not  appear  in  person, 
to  search  bis  person,  the  manner  in  which  the  plaintiff  was 
searched  was  contrary  to  law.  The  pretence  nrged  in  excnse 
for  such  a  proceeding,  that  the  object  was  to  prevent  the 
plaintiff  from  committing  snicide,  or  making  an  attack  upon 
or  possibly  mnrdering  the  alderman,  was  most  absurd ;  and  he 
hoped  that  proper  distinction  wonld  be  made  between  such 
persons,  and  parties  taken  into  cnstody  for  the  commission  of 
felony." 

CosTS. — ^A  constable  shonld  be  very  particnlar  in  making  up 
bis  costs  correctly,  and  strictly  in  accordance  with  the  law ; 
any  overcharge  renders  him  liable  to  the  penalty  of  forty  dol- 
lars.  (Con.  Stat  U.  C,  c.  119,  s.  8.)  If  two  or  more  cases  are 
heard  at  the  same  time,  he  is  entitled  to  only  one  dollar  for  the 
whole  of  bis  attendance  on  that  day,  he  mnst  therefore  divide 
this  attendance  fee  eqnally  among  the  parties ;  if  there  are  two 
cases  he  will  charge  fifty  cents  in  each  case;  if  four  cases, 
twenty-five  cents  in  each  case.  In  the  Service  of  snmmonses, 
he  is  entitled  only  to  bis  nuleage  for  every  mile  necessarily 
travelled  from  the  magistrate's  office  tili  the  last  snmmons  has 
been  served,  and  not  the  mileage  npon  each  snmmons  sepa- 
rately  from  the  magistrate's  office.  These  are  two  of  the  nües 
most  commonly  misunderstood.  In  taking  a  prisoner  to  gaol, 
he  is  bound  to  travel  by  the  cheapest  route,  and  will  not  be 
allowed  the  expense  of  a  waggon  if  he  can  travel  by  the  rail- 
road. 

Peactioal  nmiscrnoNS  to  Oonstables. — The  following  in- 
structions  have  been  promulgated  in  England  for  the  guidance 
of  constables,  and  with  a  few  exceptions  are  applicable  to 
coimty  constables  in  this  province;  with  the  nnderstanding 
that  any  arrest  being  made,  the  party  so  arrested  mnst  forth- 
with  be  taken  before  some  neighbouring  Justice  of  the  Peace. 
The  county  constable  shonld  never  foi^t,  that  in  the  execution 
of  the  duties  of  bis  office  the  atmest  forbearance  and  patienoe 
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are  required,  oombined  with  tmwaTering  fimmees  and  fidelity. 
He  ahotdd  neyer  act  hastily,  bnt  ahonld  any  drcninstance  occnr 
of  a  BUspiciotiB  character,  wait  patiently  tUl  something  shoold 
be  done  which  wotdd  give  him  a  right  to  interfere,  or  at  all 
eventa  a  reasonable  excnse  for  eo  doing. 

CBmmAL  DUTIKS  OF  C0N8TABLE8,  AND  EXBOXJTION  THKBEOP. — 

The  constable  may  arreet  any  one  whom  he  has  just  cause  to 
snspect  to  be  about  to  commit  a  felony.  Thns  when  a  drunken 
person,  or  a  man  in  a  violent  passion,  threatens  the  life  of 
another,  the  constable  shonld  interfere  and  arrest. 

He  shonld  arrest  any  person  having  in  his  possession  any 
pick-lock-key,  crow,  jack,  bit,  or  other  implement,  with  intent 
feloniously  to  break  into  any  dwelling-house,  warehoase,  coach- 
honse,  stable,  or  out-bnildii]^ ;  or  any  person  armed  with  any 
gnn,  pißtol,  hanger,  cutlass,  bludgeon,  or  offensive  weapon,  or 
having  upon  him  any  instrument  with  intent  to  commit  any 
felonions  act. 

Every  person  found  in  any  dwelling-honse^warehonse,  coach- 
hoose,  out-honse,  or  stable,  or  in  any  enclosed  yard,  garden,  or 
area,  and  being  there  for  any  nnlawfol  pnrpose,  may  be  arrested. 

In  each  of  these  cases,  the  constable  mnst  jndge  from  the 
Situation  and  behaviour  of  the  party  what  his  Intention  is.  In 
8ome  cases  no  doubt  can  exist ;  as  when  the  party  is  a  notorious 
thief,  or  acting  with  those  who  are  thieves,  or  when  the  party 
is  Seen  to  try  people's  pockets  in  a  crowd,  or  to  attempt  to 
break  into  a  house,  or  to  endeavour  to  take  any  property 
secretly  from  another.  The  constable  shonld  not  act  hastily, 
in  case  the  Intention  is  not  dear,  but  content  himself  with 
watching  closely  the  suspected  party,  that  he  may  discover  his 
design. 

The  constable  must  arrest  any  one  whom  he  sees  in  the  act 
of  committing  a  felony,*  or  any  one  whom  another  positively 

*  Tfae  piindpal  felonies  are  tnnrder  and  attempto  to  mnrder  or  malm ;  man- 
«LMighter ;  rape ;  robbery  and  attompta  to  rob ;  bar]f|;lary ;  honae-breaking ;  oattle, 
horse  and  sheep  stealing ;  stealine  from  the  dwelling-honae,  the  person,  and  theft 
cenerallj;  receiying  etolen  goods ;  embezzlement,  Ao. ;  also  settinf  fire  to  any 
bovee,  ont-bnUding,  itaeks  or  oropa ;  and  aU  easea  of  foiging  and  oMnlng.  The 
oaiAor  offenoea  are  caUed  miademeanors :  auch  aa  franda,  uttmng  oonnterfeit  ooin, 
riola,  aaaaolta,  aAajB,  äe. 
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cbargeB  with  faaTing  oommitted  a  fdonj,  or  wbom  another 
«ospeotB  of  haTing  committed  a  felony,  if  the  to^icion  appear 
to  äie  constable  to  be  well  fonnded,  and  providing  the  penoa 
BO  Buspecting  go  wilh  the  oonstable. 

Thougb  no  charge  be  made,  yet  if  the  oonstaUe  suBpect  a 
person  to  have  committed  a  felonj,  he  should  arreet  him ;  and 
if  he  hafl  reasonable  grounds  for  hiß  außpicion,  he  wül  be  justi- 
fied,  even  though  it  ßhould  afterwards  appear  that  no  felony 
was  in  fact  committed ;  bnt  the  constable  must  be  cautious  in 
thus  acting  upon  bis  own  auspicions. 

Generally,  if  the  arrest  was  made  diacreetly  and  fairly  in 
pnranit  of  an  offender,  and  not  trom  any  private  malice  or  iUwill, 
the  constable  need  not  doubt  that  the  law  will  protect  him. 

If,  after  annset  and  before  aunrise,  the  constable  ahall  aee 
any  one  carrying  a  bmidle  or  "gooda  which  he  auspects  were 
Btolen,  he  ahonld  atopand  examine  the  person  and  detain  him ; 
but  here  alao  he  ahould  judge  from  circumstances  (snch  as  the 
appearance  and  manner  of  the  party,  his  account  of  himself^ 
and  the  like)  whether  he  has  really  got  atolen  goods,  before  he 
actually  takes  him  into  custody, 

The  constable  must  make  everyexertion  to  effect  the  arrest; 
and  the  law  gives  him  abundant  power  for  the  pnrpose.  If  the 
felon  or  person  accused  of  felony  fly,  he  may  be  immediately 
followcd  wherever  he  goes ;  and  if  he  takes  refuge  in  a  house, 
the  constable  may  break  open  the  doors,  if  necessafy,  to  get  in, 
first  stating  who  he  is  and  his  business;  bnt  the  breaking  open 
of  outer  doors  is  so  dangerous  a  proceeding,  that  the  constable 
should  never  resort  to  it  except  in  extreme  cases,  «nd  when  an 
immediate  arrest  is  necessary. 

There  are  some  cases  in  which  a  constable  may  and  ought 
to  break  into  a  house,  although  no  felony  has  been  committed, 
when  the  necessity  of  the  case  will  not  admit  of  delay,  as  wh^i 
persons  are  fighting  furiously  in  a  house,  or  when  a  house  has 
been  entered  by  others  with  a  felonious  intent,  and  a  felony 
will  probably  be  committed  unless  the  constable  interfere,  aaoid 
there  are  no  other  means  of  entering ;  except  that  in  snch  cases 
it  is  better  in  general  that  the  constable  ahould  wait  tili  he  has 
a  Warrant  from  a  magistrate  for  the  purposQ. 
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If  a  priBon^  ihoold  eeeape,  he  may  be  re^taken,  and  in  im- 
mediate  pmwiit die  constablemay fbllow  him  into  anyplace  or 
any  honge.  If  a  eonstable  ftnds  bis  ezartions  intufficient  to 
effect  tbe  arreet,  he  onght  to  reqmre  all  pearBons  preeeat  to 
aflfiist  him,  and  ibffj  are  bonnd  to  do  so. 

In  cases  of  actnal  hreacheB  of  the  peaoe,  as  riote,  affirays, 
afleanltB  änd  the  like,  commiUed  within  yiev  of  tiie  constable, 
he  should  immediately  interfere  (first  giving  public  notice  of 
hiß  oOke^  if  he  be  not  alieady  I^iown),  separate  the  combatants, 
and  prermt  otheis  from  joining  in  the  aSray.  If  tbe  not,  &Cy 
be  of  a  seriouB  natnre,  or  if  the  offendn»  4o  not  immediatdy 
;desist,  he  should  take  them  into  custody,  seaumg  also  the 
principal  instigatoro  of  tbe  tumult,  and  doing  erery  thing  in 
hiß  power  to  restore  quiet. 

A  constable,  in  ^ises  of  assault  whieh  bare  not  been  com- 
mitted  in  bis  pDeaence,  <»r  within  bis  Tiew,  is  not  autborized  to 
«rrest  or  assist  in  anroMong  tbe  party  charged,  nor  is  be  to 
reeeive  a  person  so  dbacged  into  bis  custody,  unlees  the  party 
has  been  arrested  by  some  othar  coneteble  wbö  saw  the  assault 
oommitted. 

He  may  arrest  any  iOne  aseaniting  or  qf^oejng  bim  in  the 
execiiti<m  of  bis  duty. 

If  a  person  forcibly  anter  ibe  honse^of  anotiber,  the  constable 
may,  at  tbe  request  of  tbe  owner,  tum  bim  .out  direotly ;  if  he 
have  entered  peaoeäUy,  but  without  rigbt  to  enter,  and  tbe 
owner  leqnest  tbe  constable  to  tum  bim  out,  tbe  constable 
ahould  &aA  request  him  to  go  out,  and  if  be  does  not  do  so,  he 
flhould  tum  bim  out,  in  eithw  case  us^^g  nomote  force  than  is 
neoessary  for  tbe  purpose. 

When  the  affonce  has  not  yet  been  oommitted,  but  wben  a 
breach  of  the  p^aoe  is  likely  to  take  plaoe,  as  when  persons  are 
openly  prq;«ring  to  fight,  tbe  ocmstahle  should  take  the  parties 
concemed  into  custody ;  if  they  fly  into  a  house,  or  are  making 
prei>arations  to  fight  within  the  house,  the  constable  should 
ent^  tbe  house  to  prevent  th^n,  and  likewise  take  the  parties 
into  custody ;  and  should  the  doors  be  dosed,  he  may  break 
them  open,  if  admission  be  refused,  afiber  giving  notice  of  bis 
ofiSce  and  bis  object  in  entering. 
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K  a  party  thre&ten  another  with  immediate  penonal  violeno^ 
or  offer  to  strike  him,  the  oomatable  ehoold  interfere  and  pre« 
yent  a  breach  of  tbe  peace;  if  one  draw  a  weapon  upao, 
another,  attempting  to  strike  him,  the  oonstable  should  take 
him  into  cnstody.  If  penons  be  merdy  qnarrelliiig  or  insnlt' 
ing  eadi  other  by  words,  the  oonstable  has  no  light  to  take 
them  into  coBtody,  bnt  ehonld  be  readj  to  prerent  a  breach  of 
thepeaoe. 

The  constable  onght  to  arrest  and  take  before  a  Justice  any 
person  waUdng  abont  the  Btreets,  and  ezposing  to  yiew  in  the 
Street  any  obsoene  print  or  ezhibition« 

After  arrest,  the  constable  is  in  all  cases  to  treat  a  prisoner 
properly,  and  impose  only  such  oonstraint  upon  him  as  may  be 
necessary  for  bis  safe  custody. 

The  constable  is  bound  to  follow  the  directions  contained  in 
a  Warrant,  and  to  ezecute  it  with  secrecy  and  despatch ;  the 
power  given  to  him  for  the  puipose  of  anresting  has  been 
already  shown.  If  the  Warrant  cannot  be  ezecuted  immedi- 
ately,  it  should  be  execnted  as  soon  as  possible. 

The  constable  must  execute  the  Warrant  himself,  or,  when 
he  calls  in  assistanoe,  must  be  actually  present.  Upon  all  ocea- 
sions  he  ought  to  State  bis  authority,  if  it  be  not  gena*ally 
known,  and  ^onld  show  h»  Warrant  when  required  to  do  so ; 
but  he  should  never  part  with  the  possession  of  the  Warrant,  as 
it  may  be  wanted  afterwards,  for  his  own  justification. 

Upon  the  arrest  being  made,  the  prisoner  is  to  be  taken 
before  a  magistrate  as  soon  as  conrenient.  When  the  prisoner 
is  brought  to  the  Justice,  he  still  remains  in  custody  of  the  con- 
stable until  his  discharge  or  committal,  or  until  the  officer 
receives  the  (Htlers  of  the  Justice. 

The  constable  may  enter  a  house  to  search  for  stolen  goods, 
having  first  got  a  search  Warrant  from  a  mi^trate  for  that 
purposo.  He  should,  when  it  is  possible  so  to  do,  execute  it 
in  the  day  time.  If  he  find  thegoods  mentioned,  he  is  to  take 
them  to  a  magistrate;  and,  when  the  Warrant  so  directs,  he 
must  take  the  person  also  in  whose  possession  they  are  found. 
To  avoid  mistakes,  the  ^person  who  applies  for  the  Warrant 
ought  to  attend  at  the  search,  to  identify  the  goods. 
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The  constable  has  power  to  apprehend  and  carry  before  a 
Justice  of  the  Peace  every  common  prostitnte  wandering  in 
the  pnblio  streetB,  public  highwajB,  or  places  of  pnblic  reeort, 
behaving  in  a'disorderly  or  indecent  manner;  e^ery  person 
wandering  abroad  and  lodging  in  any  bam  or  ont-boase,  or  in 
any  deeerted  or  nnoccnpied  bnilding,  or  in  the  open  air,  or 
tmder  a  tent,  or  in  any  cart  or  waggon,  not  haying  any  yisible 
means  of  enbeiBtence,  and  not  giving  a  good  account  of  himself 
or  hereelf ;  every  paison  playing  or  betting  in  any  etreet,  road, 
highway,'  or  other  open  or  pnblic  place,  at  or  with  any  table  or 
instmment  of  gaming,  at  any  game  or  pretended  game  of 
Chance. 

REFüBma  TO  ABSIST  A  CoNSTABLB. — ETory  person  present  is 
bonnd  to  assist,  when  chaiged  by  the  constable  to  do  so ;  and 
refnsal  is  an  indictable  misdemeanor,  pnnishaUe  by  fine  or 
imprisonment)  bat  for  which  no  summary  remedy  has  been 
provided. ,  To  snpport  an  indictment  for  refosing  to  aid  in 
quelling  a  riot,  it  was  held  that  it  was  necessary  to  prove— 
fit9t^  that  the  constable  saw  a  breach  of  the  peace  committed; 
^deoondly^  that  there  was  a  reasonable  necessity  fi>r  calling  on 
the  defendant  for  bis  assistance ;  and,  tMrdly^  that  the  defen- 
dant  refdsed,  withont  any  physical  impossibility  or  lawM 
reason« 


COKTEMPT. 

CoNTEMPT  OF  JusTioE. — ^PoUock,  now  Chief  Baron,  and  Fol- 
lett,  when  law  ofiScers  of  the  Crown,  adyised  that  Jostices  have 
no  power  to  commit  for  oontempt,  and  that  the  proper  conrse 
is  to  indict  the  offender,  a  proceeding  which  in  England,  it  is 
nnderstood,  wonld  be  originated  by  the  Secretary  of  State,  on 
the  drcnmstances  appearing  to  jnstify  such  a  measnre.  After 
this  opinion  it  would  be  nnwise  for  any  Justice,  relying  on  the 
old  cases,  or  on  text  books,  to  exercise  a  power  which  is  ques- 
tioned  by  such  high  l^al  authority.  But  by  Con.  Stat.  C.  c. 
103,  8. 19  (p.  77,  cmU) ;  Con.  Stat.  C.  c.  102,  s.  29  (p.  37,  ernte), 
a  witness  refusing  to  answer  such  questions  conceming  the 
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matter  in  queBtion  that  maj  be  pat  to  Iiim  by  a  Jnatioe,  may, 
hy  such  Jüstiee,  be  oommitted  to  gaol  for  aiiy  pmod  not 
exceeding  ten  days^  unleas  in  the  meantime  he  oonflenl  to  be 
ezamined  and  to  anawer  oonettning  the'premiaea. 


CONVIOTION. 

The  power  of  a  Jostiee  of  the  Peaoe  to  oonviet  an  oSendet 
in  a  Bommary  way^  without  trial  by  jory,  ia  in  rsBtraint  <^  the 
common  law,  and  in  abnndanee  of  instanoes  a  taeit  rq>eal  of 
that  famons  clause  in  the  Oreat  Charter  that  a  man  shaU.  be 
tried  by  bis  equals,  which  waa  also  the  common  law  of  the  land 
long  beibre  the  Oreat  Cfharter.  Therefbre,  generally,  nöthing 
will  be  presmned  in  thront  of  tfaia  brai»ch  of  the  offloe  <^  a 
Justice  of  the  Peaoe,  büt  the  intendment  will  be  against  it 
For  which  reaaon,  where  this  special  power  is  giren  to  a  Jus- 
tice of  the  Peace  by  act  of  parUament,  it  must  appear  that  he 
has  strictly  pursued  it,  otherwise  the  common  law  will  break 
in  upon  him,  and  level  all  bis  proceedingB. 

The  term  ^  conviction  ^  has  two  meanings :  commonly  speak- 
ing,  it  is  taken  to  metm  the  verdict  at  the  time  of  trial,  though 
in  strict  legal  sense  it  is  used  to  denote  the  judgment  of  the 
court. 

What  a  SuiocABT  CoNVTonoN  IS. — ^A  Bummary  conyiction  is 
a  record  of  the  proceedings  had,  under  the  authority  of  a  penal 
Statute,  before  some  Justice  dnly  authorised  to  receive  Informa- 
tion and  proceed  to  judgment 

The  framing  of  eonvictions  requireB  great  attenti(m,  fn:  they 
are  construed  even  more  strictly  than  indictments,  because  the 
Jurisdiction  ezercised  is  smnmary ;  accordingly  no  one  subject 
relating  to  a  magistrate's  duty  requires  more  care. 

The  authority  to  convict  being  special,  and  in  restraint  of  the 
common  law,  must  appear  on  the  fitce  of  the  proceedings  to 
have  been  strictly  pursued  according  to  the  letter  of  the  act  by 
whidi  it  was  created,  so  as  to  shew  the  most  material  point^ 
namely,  that  the  justice  has  jvHedicHon  in  the  case  /  for  those 
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who  act  Qnder  a  jturiadiotioa  gWen  by  tot  of  parliament  rnnst 
flhew  ilml  jsrisdiotioa ;  since  in  a  matter  of  juriBcliction  tiie 
eourt  will  intend  notfaiBg.  It  mnst  also  qppear  in  like  manner, 
that  rnlea  similar  to  thoee  adopted  bj  the.oommon  law  in 
eriminal  proeeentioiiB,  and  fbni^ded  in  natural  justice,  have  be^i 
obeeerved ;  nnlees  the  statnte  sbonld  expreasly  diq>en8e  with  the 
necessi^  of  so  stating  thenu  Indeed  it  is  reasonable  that  sum- 
mary  convictions  sbonld  be  constmed  with  strietnees ;  becanse, 
if  r^nlar  on  the  faoe  of  them,  and  nnappealed  against  by  the 
defendant,  they  are  taken  to  be  trae  in  &ct  against  him,  and 
exdnde  him  fr(Hn  ever  brmging  an  aotion  &fr  malicious  prose- 
eatian  nnlesB  when  qnestioned  by  him  on  appeaL  ^^  Convic- 
tions,"  Said  Lord  Holt^  ^^onght  to  be  eertain,  and  not  taken 
npon  cdilectiim,''  for  they  are  in  the  natnre  of  a  verdict  and 
jndgment. .  Au  adjudication  in  a  conYictk>n  is  entire;  one 
point  ciannot  be  given  at  one  time,  and  another  at  a  subeequent 
period. '  Nor  can  it  be  split,  so  that  it  is  not  good  throughout ; 
it  eannot  be  severed  so  as  to  be  bad  in  a  material  part  and 
good  as  to  ihe  vest,  even  though  the  several  parts  are  in  their 
natnre  distinct* 

.  A  oommitment,  reeiting  a  oonviction,  whieh  fiuls  to  set  forth 
an  offence  over  which  the  committing  Justice  had  Jurisdiction, 
is  bad,  and  the  defendant  will  be  discharged  on  a  writ  of  haheas 
oorpvs;  but  this  has  been  much  simplified  by  recent  legislation. 

The  fonnal  conviction  in  England  formerly  set  forth  the 
fonowingparüculars: 

Ist.  An  information  or  charge  against  the  defendant ; 

2nd.  A  summons  or  notice  of  such  information,  in  order  that 
he  may  make  bis  defenoe ; 

Srd.  His  appearanee  or  non-appearanoe ; 

4th.  His  eonfession  or  defenee ; 

5th.  The  evidence  against  him,  in  the  eyent  that  he  do  not 
confess;  and 
.   6tb.  The  juc^ment  or  adjudication. 

Fortunately  for  the  Canadian  Justice  of  the  Peace,  the  fram- 
ing  of  the  formal  conviction,  aldiough  requiring  great  care,  is 
a  much  simplet  matter.  The  form  of  conviction  will  be  found 
at  p.  109,  ante. 

Digitized  by  VjOOQ  l€ 


200  THS  HAOISISATB's  ICAHÜAL. 

How  Offiwob  to  bb  dssobibed. — ^The  offenoe  bf  which  the 
party  is  convicted  shonld  be  described  in  the  conTicti<m  dearlj 
and  definitelj,  without  dnplicity  or  nnoertainty ;  and  where 
the  Statute  creating  the  offence  omb  the  tenns  ^^  nnlawfiül j  and 
malicioußly,"  "  wilftdly,"  "  malicionsly,"  or  any  oth^  eqnivalent 
expresfiions,  they  shoxQd  also  be  nsed  in  the  conviction.  Where 
Byn<Hiyms  are  nsed  in  the  oonyiotioh,  they  fihonld  be  nsed  oon- 
jnnctiyely,  and  not  disjnnctiyely.  The  mle  laid  down  in  PcHey 
on  ConvicUona  is,  that  all  circnmstanceB  of  ezemption  and 
modificatioü,  wheth^  applying  to  the  offenoe  or  the  pereon, 
that  are  either  originally  introdneed  or  incorporated  by  refcar- 
ence  to  the  ^lacting  clause,  mnst  be  distinctly  enmnerated  and 
n^atived ;  but  that  snch  matters  of  ezcnse  as  are  given  by 
other  distinct  clanses  or  provisos  need  not  be  specifically  set  out 
or  negatived ;  and  it  is  immaterial  whether  the  exoeptions  be  in 
another  act  of  parliament,  if  distinctly  referred  to  and  engrafted 
into  the  enacting  danse.  The  conviction  shonld  ^>ecify  the 
valne,  nomber,  or  quality  of  the  articles  which  are  the  subject 
matter  of  the  prosecntion,  or  the  amonnt  of  the  injnry  done, 
where  the  same  is  the  measure  of  the  punishment  to  be  awarded 
by  the  justice,  or  where  a  certain  yalue  or  amoimt  is  essential 
to  give  Jurisdiction,  or  to  constitute  the  offence. 

Whenever  it  is  immaterial  by  what  means  the  prohibited  act 
has  been  effected,  it  will  be  sufficient,  in  describing  the  offence  * 
to  use  the  words  of  the  Statute ;  but  where  the  parücular  means 
used  to  effect  the  object  are  essential  to  the  description  of  the 
offence,  they  should  be  set  out  distinctly  in  the  ccmviction. 
Thus,  under.an  act  making  it  penal  by  any  pretence,  device, 
or  description  whatever,  to  promise  any  simi  in  any  event 
relating  to  the  drawing  of  a  lottery  ticket,  it  was  held  that  the 
particular  pretence  must  be  set  out  In  like.manner  in  a  con- 
viction against  a  servant  for  neglect  of  his  master's  Service,  or 
a  master  for  misusage  of  his  servant,  the  particular  neglect  or 
misusage  should  be  described.  But  when  a  piuücular  act  con- 
stitutes  ^e  offence,  it  is  enough  to  describe  it  in  the  words  of 
the  legislature.  Thus,  in  the  late  case  of  B.  v.  Ora/nty  in 
which  a  conviction  for  "playing  on  a  certain  highway,  to  wit, 
the  Eiver  Thames,  with  certain  instruments  of  gaining^  to  wit^ 
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Cards,"  was  held  to  be  siifficient.  L^d  Gampbdl  observed, 
^^  the  general  nüe  now  is,  tluit  if  you  follow  the  words  of  the 
act,  the  conyicticm  is  right.''  And  Hr.  Justice  Grompton,  in 
same  case,  asked,  ^^  wlij  shoxQd  not  tke  words  in  the  conyiction 
have  the  same  sense  as  in  the  wt  of  parliamentf"  So  also  Hr. 
Jnstice  Hill  obserred,  '^  that  g^ierallj  speaking  it  is  snfScient 
if  the  conviction  follow  the  words  of  the  statnte."  The  con- 
yiction need  not  recite  or  give  the  title  of  the  Statute  creating 
the  offence,  but  shonld  conclnde  with  the  words  "contrary  to'* 
or  ^^against  the  form  of  the  statnte  in  such  case  made  and 
provided,"  if  the  ofBender  be  proceeded  against  nnder  a  statnte. 

CoNYicnd^  UNDEB  A  By-law. — ^Herotofore  it  was  held  in  all 
conTictions  nnder  by-laws,  that  the  particnlar  by-law  under 
which  the  conyiction  was  made  shonld  be  embodied  in  the 
conyiction,  bnt  by  27  Tic,  c.  18,  this  was  amended  as  far  as 
relates  to  Upper  Canada.    (See  article  "  By-law,"  ernte.) 

Amendment  op  Conviotion. — ^At  the  Gteneral  Qnarter  Ses- 
sions  of  York  and  Peel,  March,  1864,  it  was  roled  that  a  magis- 
träte  has  a  right  to  amend  his  conyiction  or  retum  a  new  one 
to  the  Office  of  the  Clerk  of  the  Peace  at  any  time  before  the 
case  is  in  court.;  and  the  case  is  not  before  the  conrt  until  the 
notice  of  appeal  is  proyed. 

In  summary  conyictions,  where  the  eyidence  is  eqnaUy  bal- 
anced,  or  where  there  is  any  daubt  in  the  mind  of  the  Justice, 
the  defendant  is  entitled  to  the  benefit  of  such  doubt,  and  ought 
to  be  acqnitted,  or  the  complaint  dismiased. 

Dbath  of  Justice. — If  the  Justice  granting  a  Warrant  of 
commitment  in  execution  die  before  it  be  executed,  the  execu- 
tion  haying  been  delayed  by  the  defendant's  haying  absconded, 
or  any  other  cause,  it  is  doubtM  whether  the  Warrant  of  the 
deceased  Justice  can  be  safely  executed.  It  is  conceiyed  that 
a  Warrant  of  apprehension  and  not  of  commitment  may  be 
acted  upon,  notwithstanding  the  death  of  the  Justice  that 
granted  it. 

Dbath  of-  thb  Infobmeb. — In  case  of  the  death  of  the 
informer  in  summary  conyictions  before  the  hearing,  the  infor- 
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mation  is  at  m  end,  and  caimot  be  prooeeded  witk  hj  die 
personal  repreaeirlativeB.  Thet%  h  no  o&e  befoore  the  oonrt 
against  whom  the  Jastice  ocmld  isBiie  a  wmrrmat  of  distreeB  for 
cosis,  if  tbedefeo&daj^riionldbe  aoqnitted ;  nor  has  the  Justioe 
any  powenr^  it  Ib  i^rehendod,  ta  enqmre  who  aie  the  refa^eeen- 
tativeSy  or  to  award  the  penatey  pajable  to  an  iBfonner  to  hia 
eaeeutors  or  admuuBtratorB. 


C0ST8. 

The  amoimt  of  cx)Bts  must  be  specifieä  in  the  conviction  or 
Order.  It  ia  not  nsual  in  Bummary  proceedings  to  allow  the  fee 
of  an  attomey,  but  there  seemB  to  be  no  legal  objeetion  against 
doing  so,  hnlesB  Buch  fee  be  con»dered  ineonBiBtent  with  the 
fees  establiBhed  by  law|  to  be  taken  on  prooeedings  had  by  and 
before  JusticeB  of  the  Peace.  (Con.  Stat  G.  o.  103^  s.  58,  see  p« 
90,  ante,)  TJnlesB  there  be  a  conyiction  or  order  the  defendant 
eannot  be  ordered  to  pay  coBts  to  the  eomplainant.  In  trivial 
eases  it  is  not  however  nnnsnal  for  the  JaBtioes  to  allow  the 
Information  to  be  withdrawn,  on  the  defendant  eonsenting  to 
pay  expenses.  In  snch  a  case  it  is  better  for  the  defendant  to 
pay  the  eomplainant  the  coBts  as  far  aa  incmted,  and  for  the 
eomplainant  to  be  permitted  to  withdraw  the  oomplaint,  p%y- 
ing  the  eoBts.  This  com«e  relieveB  the  Justice  of  all  liability  to 
annoyance.  In  case  of  a  flrst  conviction  under  Con.  Stat  0.  a 
9ä,  ß.  88,  (see  article  "  Maliciouß  Mischief,'*  iX^,)  the  Justioe 
is  empowered  by  that  act  to  dißcharge  the  offiender  on  hia 
making  satisfaction  to  the  party  aggrieved  for  damages  and 
coBtä,  or  either  of  them,  as  ascertained  by  the  Justice. 

It  is  not  a  fatal  defect  in  a  conviction  that  it  does  not  award 
costs,  though  the  act  exprefisly  mentions  costs« 

CoBTS  WHEN  GASE  IS  DI8MI88ED. — ^Li  cascs  of  BummaTy  Juris- 
diction where  the  eomplainant  fails  to  snstain  his  charge,  and 
the  case  is  dismissed  by  the  Justice^  the  eomplainant  must  pay 
all  costs  if  so  ordered ;  and  he  may,  in  dofault  of  distress,  be 
eommitted  by  the  Jnktice  for  any  period  not  exceeding*  cme 
month.   The  defendant  caimot  be  chaiged  widi  eoBts  except  in 
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casesofconvicticm.  A  Justice  thö^tj^^™**^^^  *^^ 

andreqmretheaociiBedtopaythecÄ^^*^^«*^         ®*^ 

^^d  have  to  p«y  for 

Fee»  segzivable  bt  Jushoes  of  thb  PsidisiB  the  general 
Clebkb.— CoB.  Stat  U.  0.  o.  119,  ss.  11-15.    *•  Hibv^ 
fees,  and  no  others,  shall  be  taken  bj  Justioes  of  tl^^:^     , 
in  Upper  Canada,  or  by  thcir  clerks,  for  the  dntiea  and  semS^v 
hereinafter  mentioned,  that  is  to  WKy ; 

^^  For  an  Information  and  wairant  for  apprdieilßioii^  or  tot  an 
information  and  gnmmons  for  aflsatdt,  tro^>a88|  or  otber  miade- 
meanor,  fifiy  cenU  / 

^  For  eadi  oopy  of  summons  to  bo  served  on  defbndant,  or 
defendants,  ten  oents  / 

"For  a  aubpcmay  ten  cenUy  only  one  on  eaeh  aide  being 
charged  for  in  each  case,  and  ^wbich  may  cbntain  any  number 
of  names ;  and  if  the  Justjce,  of  the  caise  requires  Jt,  additional 
svJ^pcBnas  shall  be  issued  without  charge; 

"  For  every  recognizance,  twenty-f/ve  oerUSy  only  ono  to  be 
charged  in  each  case ; 

"  For  every  certificate  of  recx)gnizance  nnder  the  act  respect- 
ing  estreats,  twentj/'ßve  cerUs  / 

"  For  information  imd  Warrant  for  snrety  of  the  peace  for 
good  behaviour,  to  be  paid  by  comphdnant,,;^^  o&nta  / 

"  For  Warrant  of  commitment  for  defanlt  of  snrety  to  keep 
peace  or  good  behaviour,  to  be  paid  by  complainant,  fifiy 

FeES  Df  0A8BS  NOT  EXPBES8LY  PBOVIDEa— 12.   "  Tho  COfitft  tO 

be  charged  in  all  cases  of  convictions,  where  the  fees  are  not 
expressly  preseribed  by  any  Statute,  shall  be  as  foUows,  that  ig 
tosay:  , ,.. 

"  For  information  and  Warrant  for  apprehensioü,  or  for  infor- 
mation and  Bummons  for  ^rvice^  fi/ty  cerUs  : 

"  For  evcay  copy  of  summons  to  be  served  upon  defSsEodant  or 
defendants,  ten  cents  ; 

^^  For  eyerj  stihpcma  to  witnoss  (as  provided  in  the  eleventh 
seetion  of  this  act,)  t^  eenta;  < 

"  For  hearing  and  determining  tl»  e^sß^jtfty  omta; 

"  For  Warrant  to  levy  penolty,  twmty-ßve  oewU  / 
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<<  For  malring  np  every  record  of  conviction  when  the  Barne  is 
ordered  to  be  retumed  to  the  sesaioiis,  or  on  oertiorari^  one 
doUar  ; 

"  For  copy  of  any  other  paper  connected  with  any  trial,  and 
the  minntes  of  the  Barne  if  demanded — every  folio  of  one  hun- 
dred words,  ten  oente.^^ 

As  TO  SüioiABT  Pbooexdikos. — ^18.  ^  Bat  in  all  cases  which 
admit  of  .a  sammary  proceeding  before  a  JnBtice  of  the  Peaoe, 
and  wherein  no  higher  penalty  than  twenty  doUars  can  be 
imposed,  the  emn  ßfty  oents  only  ahall  be  chaiged  for  the  con- 
viction, and  injoenty-fi/oe  eenta  for  the  Warrant  to  levy  the 
penAlty." 

Fees  to  Witkebseb. — "  And  in  all  cascB  where  persons  are 
wlhpomaed  to  give  evidence  before  JnsticeB  of  the  Peace,  in 
cascB  of  afisaulty  trespasB,  or  mifidemeanor,  the  witness  ahall  be 
entitled,  in  the  diacretion  of  the  magistrate,  to  receive  at  the 
rate  oififty  cents  for  every  day^s  attendanoe  where  the  distanoe 
travelled  in  Coming  to  and  retuming  from  such  adjudication 
does  not  ezceed  tenmiles,  and^/^^^^ntoforeach  mile  above  t&a. 

Bill  of  Cobts — 14.  "  Every  bill  of  costs  shall,  when  demanded, 
be  made  out  in  detail,  and  when  so  made,  ten  oefnUP 

Fees  not  allowed  to  Ju^tioes  dt  oaseb  above  mtsdehteanobs 

NOB  TO  WiTNESSES,  EXOEPT  BT  OBDEB  OF  THE  CoUET. — 15.  "  This 

act  shall  not  anthorize  any  daim  being  made  by  the  Justices 
aforesaid,  for  fees  of  any  description  connected  with  cases  above 
the  d^ee  of  misdemeanor ;  nor  shall  witnesses  in  cases  above 
such  degree  be  allowed  anything  for  their  attendance  or  travel, 
except  under  the  order  of  the  conrt  before  which  the  trial  of 
the  case  is  had." 

Oobts  m  Abtioles  of  the  Pbaos. — ^In  cases  where  articles  of 
the  peace  are  exhibited  against  a  person,  reqniring  him  or  her 
to  give  snreties  for  the  peace  and  good  behavionr,  the  accused 
nmy  be  arrested  as  already  mentioned,  and  held  to  ball  withont 
any  evidence  being  addnced  in  proof  of  the  charge.  in  these 
cases  the  Statute  (Con.  Stat.  U.  0.,  c.  119,  s,  11),  requires  the 
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complainant  to  paj  the  coste  of  the  infonnation  and  Warrant, 
and  the  Warrant  of  commitment  in  defanlt  of  snretieB,  each 
fifty  Cents.  It  Ib  preenmed  the  accused  wonld  have  to  paj  for 
tiie  recc^nizance  to  keep  the  peace;  atleaBt  Bnch  is  the  general 
practice. 

CosTS  OF  JusnoB  WHSBB  OoMPLADn  Iß  DiBHissBD. — ^Theeo  and 
all  other  costs  are  to  be  paid  bj  complainant  Infonnation 
and  snmmonfl  Jifty  cenis,  copy  .of  Bommons  ten  oentSy  hearing 
ßßy  centSy  if  one  witnesB  or  more  for  the  complainant  ten  oente^ 
if  one  witneBB  or  more  for  defendant  ten  cents.  Where  no  con- 
viction  or  order  i»  made^  none  can  be  charged  for.  The  fees  of 
a  Justice  where  a  conviction  iB  made,  and  where  no  higher 
penaltj  than  twenty  doUarB  can  be  impoBed^  are — ^infonnation 
and  snmmonB,  or  infonnation  and  Warrant,  Jifiy  cents  ;  copy 
of  Bummons,  ten  cente  ;  hearing  and  determining  the  case,  J^ßy 
Cents;  conviction,  jJfi^y  cents;  ten  cents  in  addition  for  svhpcma 
for  witnesB  or  witnesBCB  for  plaintiff, — ^the  same  for  suhpcena  to 
defendant'B  witneBB  or  witneBBeB/  Jlßy  cents  in  addition  for  the 
record  of  conviction,  where  a  higher  penalty  than  twenty  dollara 
can  be  impoBcd. 

Conbtablbb'  Oobtb. — See  nnder  artide  ^^Oonstable." 
The  constable  iB  entitled  to  twentj  flve  centB  for  the  Service 
of  each  summons,  one  doUar  for  arresting  nnder  a  Warrant,  ten 
Cents  for  each  mile  necesBarily  travelled  to  serve  summons  or 
Warrant ;  attending  Justice  on  trial,  for  each  day  neceBsarilj 
emplojed,  one  dMar;  levying  upon  distress  Warrant  and 
retuming  the  same^  one  doUar. 


CRUBLTT  TO  ANIMALS. 

^'If  anj  person  wantonlj,  cruelly,  or  unneceBsarily  beats, 
binds,  iU-treats,  abuses  or  tortures  any  horse,  mare,  gelding, 
bull,  oz,  cow,  heifer,  steer,  calf,  mule,  ass,  sheep,  lamb,  pig  or 
other  cattle,  or  any  poultry,  or  any  dog,  or  domestic  animal  or 
bird ;  or  if  any  person  driving  any  cattle  or  other  animal  is,  by 
n^ligence  or  ill-usage  in  the  driving  thereof,  the  means  whereby 

.Digitized  by  VjOOQ  IC 


806  THB  lOGWmiilV'B  HAiniAL. 

any  miachiei^  damage  or  iiguiy  is  doue  to  any  sack  eatde  or 
other  animftl ;  every  sucli  aSmietj  being  ^nvieted  of  any  or 
eiihßr  of  the  a^  oäenooe  before  any  ose  Justice  of  the  Peaoe 
for  the  dit^y  town,  distdct  or  ooimty  in  whicli  the  off^ce  ha» 
been  committed,  shall,  for  every  such  offence,  forfeit  and  pay 
(over  and  above  the'  amonnt  of  the  damage  or  injnry,  if  any, 
done  thereby,  which  damage  or  injury  shall  and  may  be  ascer- 
tained  and  detennined  by  ßncäi  Justice),  such  a  sum  of  money 
not  exceeding'ten  ddlars,  nor  kos  tfaan  one  dollar  with  costs, 
as  to  sneh  justice  «eems  meet."    (Con.  Stat  0.  c.  96,  s.  1.) 

BucDiKa  Sps3EP« — Soidixig  eheep,  A^c,  while  conveying  them 
tomarlQ&tforadi8tanee<tf  underfifteenmifesisnoofiS^ce;  bnt 
the  ammals  ace  not  to  remaia  bound  for  more  than  half  au 
hour  after  arriviug  at  the  jBiaricet    (ßee  Ih.  &  4.) 

Abeest, — ^Any  constable,  or  the  owner  of  the  aoimalß,  may, 
on  seeing  theiu  ill-treated,  or  on  iuforniation  thereof  from  some 
third  party,  (who  must  leave  his  or  tlieir  name  aud  reßidence 
with  the  constable,)  seize  the  offenderwithout  Warrant  or 
authority,  exc^pt  the  authority  by  this  act  conferred,  and  con- 
vey  him  to  some  Justice  under  whose  Jurisdiction  the  ofTence 
was  committed,  and  the  Justice  shall  forthwith  proceed  to 
examiue  the  oase.    (See  li.  s.  5.) 

OoMMmcBNT  OK  EEFÜ8AL  TO  OFTE  Name. — ^Thc  Justice  may 
commit  to  gaol  an  offender  against  this  act,  who  refuses  to  give 
his  name  or  reridence,  for  one  mohth'  or  less,  or  tül  he  gives 
the  required  information.    (See  Ih.  s.  6.) 

Limitation. — "The  prosecution  of  every  offence  punishable 
under  this  act  must  be  commenced  within  three  months  next 
after  the  commission  of  the  ofEence,  and  not  otherwise;  and 
the  evidence  of  the  party  complaining  shall  bß  admitted  in 
proof  of  the  offence,  and  may  be  accepted  as  sufficient  in  the 
absence  of  any  other  evidence."    (/J.  s.  7.) 

CoMMmcENi'  ON  DKFAüi/r.  —  "In  every  oaae  of  a  convictiöü 
under  this  act,  where  the  sum  awarded  for  the  amount  of  the 
damage  or  injury  done,  ot  imposed  as  a  p^ialty  by  any  such 
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Jostioe  as  fifov88ud,  £>r  any  offenoe  eaaticKpj  te  thifl  «et,  k  not 
paid  either  ümuediately  npon  or  after  Äe  convictian,  or  wittin 
HidipeEkxlasATieh  JtisIdoeatdietimeoftheeonTictdonappointB, 
such  Justice  (unless  wliere  oöierwise  Bpeclally  directed)  may 
eoBiixiit  the  aJOGonddr  to  theooHimim  gaol  or  howe  &(  correction, 
there  to  be  imipmoned  only,  or  to  be  imprisoned  and  kept  to 
kard  labonr,  ^br  «ny  term  not  exceeding  foorteen  daye,  where 
the  amoiint  of  the  Bum  awarded  or  the  penalty  imposed,  or  both 
(aa  the  case  may  be),  together  with  the  costs,  do  not  exceed 
twenty  dollars;  and  for  any  term  not  exceeding  two  months 
where  the  amount  with  coßts  exceeds  twenty  dollars ;  the  com- 
mitment  to  be  determinable  in  each  of  the  cases  aforesaid  upon 
päyment  of  the  snm  or  sums  awarded,  and  costs."    (/h.  s.  8.) 

Eboobdtjkb. — "  In  all  oaeos  in  whieh  no  o&ar  mode  of  pro- 
oeeding  iß  speciiJly  provided  or  directed  by  this  act,  and  in  any 
case  where  the  peraon  is  not  conveyed  before  any  Justice  by 
the  authority  of  this  act,  any  sucdi  Justice  as  aforoeaad,  upon 
informaticm  or  complaint  made  by  any  persim  of  any  offence 
against  the  provisions  of  this  act,  within  fourteen  days  next 
aftef  the  'com^nission  of  the  offence,'  shall  summon  the  party 
acouaed  to  Appear  before  such  Justice,  or  befoire  any  other  Jus- 
tice of  the  Peace,  at  a  time  and  place  to  be  by  him  named,  and 
either  on  the  appearance  of  the  party  aecosed  or  in  defanlt 
thereof,  such  Justice  or  any  other  Justice,  at  the  time  and  place 
appointed  for  such  appearance,  may  proceed  to  examine  into 
the  matter,  and  upon  due  proof  made  thereof  by  voluntary 
confcssion  of  Ae  party,  or  by  oath  of  a  credible  witness,  ghaU 
award,  Order,  give  judgment,  or  convict,  for  the  damage  or 
injury,  penalty  or  forfeiture,  as  the  case  may  be."    {Tb.  s.  9.) 

FORM  OF  CONVICnON. 

County  (or  <u  the  ease  )     Be  it  remembered,*  that  on  the day  of 

may  he)  of ,      f  in  ^e  yelu^  of  öur  Lord at in  the  county 

(or  as  the  case  may  he)  of A.,  B.  is  convieted  before  me,  J.  P.,  one  of 

Her  Majesty's  Justices  of  the  Peace  for  the  said  county,  (or  as  the  ease  may 

he)^  for  that  he  the  Bald  A.  B.  on  the day  of in  the  year at 

in  the  aaid did  {here  epecify  the  qffenee\  and  I,  the  said  J.  F.,  do 

adjudge  the  said  A.  B.  for  bis  said  offence,  to  foifeit  and  pay  the  sum  of 
(A«r«  State  the  penalty  aetually  imposed^  or  the  penalty  and.  also  the 
amount  o/damages/or  the  injury  done^  orasthe  ease  may  he)^  and  also  to 
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p«T  the  snm  <^^—  foft  ootts,  and  in  ^&uH  of  imnwdiato  p«jment  of  th6 

Mid  Bums,  to  be  imprisoDed  in  the (and  a$  tke  ca§e  mof  ^X  to  be 

there  kept  ai  hard  laboor  for  the  sptoe  of  —  unless  the  said  sums  shall 
be  sooner  paid :  and  I  direot  that  the  aaid  sum  of  (tkt  pemU^)  shall  be 

paid  as  follows,  that  is  to  say :  one  moiet^  thereof  to  the of  the  said 

^—  of to  be  by applied  acoording  to and  the  other  moiety 

thereof  to  0.  D.,  of  —  the  proaeeator,  {oroitke  ca$$  maf  he);  and  thiä 

the  Said  sum  of {tke  $um  f&r  iks  am^unt  qf  Myty  din«,  if  any  $wm 

U  awarded)  shall  be  paid  to  E.  F.  (or  the  said  0.t),a$the  com  may  he)i 

and  I  Order  that  the  said  snm  of for  costs  shall  be  paid  to  the  said 

0.  D. 
Given  under  my  band  and  aeal,  the  day  and  year  first  abore  mentioned. 

J.  P.     [L.8.] 

The  Bummons  is  to  be  considered  doly  serred,  if  eerved  on 
the  defendant  personally,  or  left  at  hia  nsual  or  last  known 
place  of  abode,  in  any  oounty  or  place  whatever.  (See  Ih. 
88.  10, 11.) 

A  constable  reftuung  or  neglecting  to  execnte  snch  etunmoiis 
may  be  fined  to  the  amount  of  twenty  doUars,  or  committed 
to  gaol  in  de&nlt  for  any  time  lese  than  one  month,  or  tili  the 
penalty  be  paid.    {Tb.  s.  12.) 

One  half  the  penalby  recovered  before  a  Jnstice  under  this  act 
to  be  paid  to  the  treasnrer  of  the  city,  town,  village  or  town- 
ahip  in  which  the  ofifence  was  committed,  to  be  applied  in 
repairing  streets  or  roads  therein,  and  the  other  half  and  fcül 
costs  to  the  informer.    (See  Tb.  s.  18.) 

Damages  cansed  by  such  oflfences  to  be  paid  to  the  person 
sustaining  the  injury.    (See  Tb.  s.  14.) 

Persons  are  competent  witnesses,  though  the  oflfender's  con- 
viction  entitle  them  to  part  of  the  pecuniary  penalty.  (See 
Ib.  B.  15.) 

^^  All  actions  and  prosecutions  brought  against  any  person 
for  anything  done  in  pursuance  or  under  the  authority  of  this 
act,  shall  be  commenced  within  one  month  after  the  fact  com- 
mitted, and  not  afterwar^  and  shall  be  brought  and  tried  in 
the  county  or  place  where  the  cause  of  action  arose,  and  not 
elsewhere."    {Tb.  s.  16.) 

^^  Kotice  in  writing  of  any  such  action,  and  specifying  the 
cause  thereof,  shall  be  given  to  the  defendant  fourteen  clear 
days  at  least  before  the  commencement  of  any  such  action." 
{II.  s.  17.) 
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^^The  defendant  in  such  action  may  plead  the  general  issne, 
and  give  this  act  and  any  ol£er  matter  or  thing  in  evidence  at 
any  trial  to  be  had  therenpon."    {Tb.  8. 18.) 

^^  K  the  canse  of  action  appears  to  arise  from  or  in  respect  of 
any  matter  or  thing  done  in  porsuance  and  by  the  authority  of 
this  act,  or  if  any  such  action  be  bronght  after  the  ezpiration  of 
one  month,  or  be  brought  in  any  other  connty  or  place  than  as 
aforesaid,  or  if  notice  of  such  action  be  not  given  in  manner 
aforeeaid,  or  if  tender  of  snfSicient  amends  be  made  before  such 
action  commenced,  or  if  a  sufficient  snm  of  money  be  by  or  on 
behalf  of  the  defendant  paid  into  conrt  after  sndi  action  com- 
menced,  the  jnry  ßhall  find  a  verdict,  or  (if  the  case  be  not  tried 
by  Jury)  judgment  ßhall  be  given  for  the  defendant.'^    {Tb. 

8.19.) 

^^  If  a  verdict  pass  for  the  defendant,  or  if  the  plaintiff  be- 
comes  non-6uit,  or  discontinues  any  8uch  action,  or  if  on  demnr- 
rer  or  otherwise  judgment  be  given  against  him,  the  defendant 
ehall  recovejr  his  füll  costs  of  suit  aa  between  attomey  and 
dient,  and  ehall  have  the  like  remedy  for  the  8ame  as  every 
defendant  may  have  for  coets  of  8uit  in  other  cases  at  law.'' 
{Ib.  8.  20.) 

"  And  although  a  verdict  be  given  or  judgment  be  rendered 
for  the  plaintiff  in  any  such  action,  the  plaintiff  shall  not  have 
coets  against  the  defendant,  unless  the  judge  or  judges  before 
whom  the  trial  may  be  had  oertifiee  his  or  their  approbation  of 
the  action  and  of  the  verdict  (if  any)  obtained  thereupon."  {Ib. 
B.  21) 

An  appeal  may  be  made  from  a  conviction  under  this  act  to 
the  next  Quarter  Sessions  for  the  town,  city,  district,  &c.,  in 
which  the  conviction  has  been  made,  on  giving  fourteen  days' 
notice  thereof.    (See  Ib.  s.  22.) 

"  And  such  Court  of  Quarter  Sessions  shall  hear  and  deter- 
mine  the  appeal  in  the  same  manner  and  form  as  appeals  are 
usually  conducted  in  the  General  Quarter  Sessions  in  that  part 
of  the  Province  in  which  the  appeal  is  brought,  and  shall  award 
to  the  party  appealing  against,  or  supporting  such  adjudication 
or  conviction,  such  costs  as  to  them  the  said  Justices  seem 
reasonable."    {Ib.  s.  23.) 
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^'  Wberever  in  this  act,  with  reference  to  any  person,  catüe, 
animal,  matter  or  thing,  any  word  or  words  ib  or  are  uaed, 
importing  the  Bingnlar  nomber  or-the  masculiiie  or  f^iiinine 
gender  onlj,  yet  such  word  or  words  ahall  be  understood  to 
indude  Beveral  persons  or  animalg,  aa  well  as  one  person  or 
animaly  and  femalee  as  well  as  maksy  and  soTeral  matters  or 
things  as  well  as  one  matter  or  thing,  nnlese  it  be  otherwise 
specially  provided,  or  there  be  something  in  the  snljject  or  con- 
text  repngnant  to  such  constrnction ;  and  where  tbe  word 
^ cattle'  is  nsed  alone  in  this  aot,  the  same  shall  be  imderstood 
and  taken  for  any  horse,  mare^  gelding,  bull,  ox,  cow,  heif^, 
steer,  calf^  mnle,  ass,  sheep,  or  lamb,  or  any  other  cattle  or 
domestic  animaL"    {Ih.  s.  24.) 

This  act  does  not  affect  any  mnnicipal  by-laws  on  the  same 
snbject ;  bnt  such  by-laws  remain  in  foree  tül  legally  repealed. 
(See/&.s,250 

"  The  Council  of  every  township,  city,  town  or  incorporated 
TÜlage  may  pass  by-laws  for  preventing  cruelty  to  animals,  and 
for  preventing  the  destruction  of  birds ;  the  by-laws  for  these 
purposes  not  being  inconsistent  with  any  Statute  in  that  behalt'^ 
(Con.  Stat.  IT-  C.  c.  64,  s.  266.) 


DEA.D  BODIES-^FFSITOES  RELATINO  TO. 

Iktebmbnt  of.-^"  The  Council  of  every  dty,  town  and  incor- 
porated viUage  may  respectively  pass  by-laws  for  the  foUowing 
purposes: 

<<  For  regulating  the  interment  of  the  dead,  and  for  prevent- 
ing the  same  taking  place  within  the  munidpality ; 

^'  For  directing  the  keeping  and  retuming  of  bills  of  mor- 
tality ;  and  for  imposing  penalties  on  persons  guilty  of  default 
in  doing  so.''    (Con.  Stat.  U.  0.  c.  64,  s.  294.) 

Pbotbohon  of  Gravbs. — ^^  The  Council  of  every  township, 
city,  town  or  incorporated  village  may  pass  by-laws  for  pre- 
venting the  violation  of  cemeteries,  graves,  tombs,  tombatönes 
or  vaults  where  the  dead  are  interred,"    {Ih.  s.  266.) 
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DESERTION— ENTICING  TO. 


Kothing  contained  in  the  criminal  law  of  Canada  sball  alter 
or  affect  the  laws  relating  to  the  govemment  of  Iler  Majesty's 
land  and  naval  forces.    (See  Con.  Stat  0.  c  90,  b.  2.) 

Entioiko  to  Desebt. — "  If  any  person  other  than  an  enlisted 
soldier  in  Her  Majesty^s  service,  or  a  ßailor  engaged  in  the 
nayal  service  of  Her  Majesty,  by  words  or  with  money,  or  by 
any  ways,  methods,  or  means  whatsoever,  directly  or  indirectly, 
persuades,  encourages,  prevails  upon,  or  procures  any  euch 
soldier  or  sailor  to  desert  or  leave  Her  Majesty's  military  or 
naval  service,  such  offender  is  goilty  of  a  misdemeanor,  and 
npon  conviction  before  any  conrt  of  Oyer  and  Terminör  and 
general  gaol  delivery  in  Upper  Canada,  shall  be  punished  by 
fine  and  imprisonment  in  the  common  gaol  of  the  county  in 
which  the  conviction  takcB  place,  for  such  period,  being  less 
than  two  vears,  as  the  said  court  may  impose,  or  by  imprison- 
ment at  hard  labor  in  the  penitentiary  for  a  period  not  less 
than  two  years,  in  the  discretion  of  the  court"  (Con.  Stat.  IT. 
0.  c.  100,  8. 1.) 

^^  If  any  person  other  than  an  enlisted  soldier,  or  a  sailor 
engaged  in  the  naval  service  of  Her  Majesty,  conceals,  receives 
or  assists  any  deserter  from  Her  Majesty's  naval  or  military 
Service,  knowing  him  to  be  a  deserter,  the  person  so  offending 
is  gnilty  of  a  misdemeanor,  and  npon  conviction  before  any 
euch  conrt  as  aforesaid  shall  be  liable  to  the  same  pnnishments 
mentioned  in  the  preceding  section  of  this  aot"    {Ih.  s.  2.) 


DISTBB8SES   fOR   8MALL   PBNALTIES. 

TncE  OF  Salb. — In  Warrants  of  distress  the  Justice  should 
limit  the  time  of  sale  to  not  sooner  than,/^  and  not  later  than 
eijfAt  days,  imless  any  other  time  be  specially  named  in  the  act 
under  which  the  Warrant  is  granted,  and  the  costs  attending 
the  distress  may  be  deducted. 

CosTS  OF  Distress. — "  No  person  making  any  dii^ress  for 
rent  or  for  any  penalty,  when  the  sum  demanded  and  due  does 
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not  exceed  the  Biim  of  eighty  dollars,  in  respect  of  such  rent  or 
penalty,  and  no  pereon  employed  in  making  such  distress,  or 
doing  anyact  in  the  course  of  such  distress,  or  for  carrying  the 
same  into  eflEect,  shall  take  or  receive  from  any  person  or  out 
of  the  produce  ofthe  chatteis  distrained  upon  and  sold,  any 
other  coets  in  respect  of  such  distress  than  such  as  are  set  forüi 
in  the  schedole  herennto  annexed ;  and  no  person  shall  make 
any  charge  tbr  anything  mentioned  in  the  said  schedule,  nnless 
such  thing  has  been  really  done/'    (Con«  Stat.  U.  C.  123,  s.  1.) 

ExTORTiON. — "  If  any  person  oflfends  against  any  of  the  pro- 
visions  in  the  foregoing  section  contained,  the  party  aggrieved 
thereby  may  apply  to  any  Justice  of  the  Peace  for  the  county, 
city,  or  town  where  the  oflfence  was  committed,  for  the  redress 
of  such  grievance,  whereupon  such  Justice  shall  summon  the 
person  complained  of  to  appear  before  him,  at  a  reasonable 
time  to  be  fixed  in  the  summons,  and  the  Justice  shall  examine , 
into  the  matter  of  such  complaint,  and  also  heaf  the  defence  of 
the  person  complained  of ;  and  if  it  appears  to  the  Justice  that 
the  person  complained  of  has  so  offended,  such  Justice  shall 
Order  and  adjudge  treble  the  amount  of  the  money  unlawfully 
taken  and  fall  costs  to  be  paid  by  the  offender  to  the  party 
aggrieved.'*    {Tb.  s.  2.) 

How  Penalty  to  bb  lbvied. — "In  case  of  non-payment  of 
any  money  or  costs  so  adjudged  to  be  paid,  the  Justice  shaU 
forthwith  issue  his  Warrant  to  levy  the  same  by  distress  and 
sale  of  the  goods  and  chattels  of  the  party  convicted,  rendering 
to  him  the  overplus  if  any."    (/J.  s.  8.) 

CoMMmcENT. — ^'^In  case  no  sufficient  distress  can  be  had  the 
Justice  shall,  by  Warrant  under  his  hand  and  seal,  commit  the 
party  to  the  common  gaol  within  the  limits  of  his  Jurisdiction, 
there  to  remain  until  the  order  or  judgment  be  satisfied." 
(/ft.  s.  4.) 

Penalty  pob  pbefersino  unfounded  Complaint. — "  If  the 
Justice  finds  that  the  complaint  of  the  party  aggrieved  is  not 
well  foipided,  he  may  order  and  adjudge  costs,  not  exceeding 
four  doUars,  to  be  paid  by  the  complainant  to  the  party  com- 
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plained  against,  which  order  shall  be  carried  into  effect  and 
levied  and  paid  in  such  manner  as  iß  hereinbefore  directed,  as 
to  the  Order  and  judgment  founded  on  the  original  complaint," 
{II.  8.  7.) 

JüSnOES  NOT  TO  HAKE  0BDEB8  AGAINST  LaNDLOBD. — ^'  Kothing 

hereinbefore  contained  shall  empower  the  Justice  to  make 
any  order  or  jndgment  against  the  landlord  for  whose  benefit 
anj  such  distress  has  been  made,  nnless  the  landlord  personally 
levied  the  distress.''    (/J.  s.  8.) 

Peesons  levying  Distress  to  give  Copy  of  Chabges  to  party 
DiSTRAiNED. — "  Every  person  who  makes  and  levies  any  dis- 
tress shall  give  a  copy  of  demand,  and  of  all  the  costs  and 
charges  of  the  distress,  signed  by  him,  to  the  person  on  whose 
goods  and  chatteis  the  distress  is  levied,  althongh  the  amonnt 
of  the  rent  or  penalty  demanded  exceeds  the  sum  of  eighty 
doUars.^    (/5.S.  11.) 

FORMa 
Order  and  judgment  for  eomplainant 

Td  the  matter  of  the  complaint  of  A.  B.  against  C.  D.  for  the  breach  of 
the  provisions  of  the  Consolidated  Statutes  for  Upper  Ganada,  intituled, 
An  Act  (in$ert  the  title  ofthüÄet\  I,  E.  F.,  a  Justice  of  the  Peace  for  the 

^  do  Order  and  adjudge,  that  the  said  0.  D.  shall  pay  to  A.  B.  the 

sum  of ^  as  a  compensation  and  satisfaction  for  unlawful  charges  and 

eosts  levied  and  takea  fix>m  the  said ,  A.  B.  under  a  distress  for  {as  the  eaee 

viay  he)y  and  the  Airther  sum  of tat  oosts  in  this  complaint 

(Signed)  £.  F. 

Order  for  dümüsaL 

In  the  matter  of  the  complaint  of  A.  B.  against  C.  D.  for  the  breach  of 
ihe  provisions  of  the  Consolidated  Statutes  for  Upper  Canada,  intituled, 
An  Act  (here  insert  the  title  of  thie  Ae€)y  I,  B.  F.,  a  Justice  of  the  Peace 

in  and  for  the do  order  and  ac^udge  that  the  complaint  of  the  süd 

A.  R  is  unfounded  {if  costs  are  given\  and  I  do  ftirther  order  and  ac^udge 

that  the  said  A.  B.  shall  pay  unto  the  said  C.  D.  the  snm  of . 

(Signed)  E.  F. 

SOHEDÜLB  OP  CoSTS  AlTO  ChABGES  ON    DiSTBESS    POB    SMALL 

Kents  and  Penauiibs. — ^Levying  distresses  under  eighty  doUars, 
one  doUar;  man  keeping  posseseion,  per  diem,  seventy-five 
Cents ;  appraisement,  whether  by  one  appraiser  or  more,  two 
eents  on  tiie  doUar  on  the  value  of  the  goods ;  if  any  printed 
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advertisement,  not  to  exoeed  in  all  one  doUar ;  catalogaes,  sale 
and  commission  and  delivery  of  goods,  five  eents  in  the  doUar 
on  the  net  produce  of  the  sale. 

Retürn  op  "Wabbant. — The  constable  iß  bound  to  certify  ta 
the  Justice,  at  the  time  assigned  for  the  retum  of  the  Warrant, 
what  he  has  done  upon  it.  He  need  not,  nor  should  he,  retum 
the  Warrant  itself^  for  that  is  his  own. 

K  the  constable  refbses  to  certify  to  what  he  has  done,  or  if 
he  has  levied  the  penalty,  and  refusee  to  paj  it  over,  he  may  be 
proceeded  against  by  indictment  or  information ;  or  it  seems 
the  Jußtices  before  whom  the  Warrant  is  retumable  may  fine 
him. 

Fraudülent  bemoval  of  Goods  dibtrainable  fob  Rent.-^- 
By  11  Geo.  II.  c.  19,  s.  1,  if  any  tenant  for  Ufe,  years,  at  will^ 
sufferance,  or  otherwise,  shall  fraudulently  or  clandestinely  con- 
vey  off  the  premises  his  goods  or  diattels,  to  prevent  the  landlord 
from  distraining,  such  landlord,  or  any  person  by  him  lawfuUy 
empowered,  may  in  thirty  days  next  after  such  conveying  away, 
seize  the  same  wherever  they  shall  be  found,  and  dispose  of  them 
in  such  manner  as  if  they  had  been  distrained  on  the  premises» 
S.  2.  But  no  landlord  shall  distrain  any  goods  sold  bonäßde  and 
for  a  valuable  consideration,  before  such  seizure  made,  to  any 
person  not  privy  to  such  fraud.  S.  3.  And  if  any  tenant  shall  so 
fraudulently  remove  and  convey  away  the  goods  or  chatteis,  or 
if  any  person  or  persons  shall  wilfuUy  and  knowingly  aid  or 
assist  him  in  such  fraudülent  conveying  away  pr  carrying  off 
of  any  part  of  his  goods  or  chatteis,  or  in  concealing  the  same, 
any  person  so  offending  shall  forfeit  to  the  landlord  double  the 
value  of  such  goods,  to  be  recovered  in  any  Court  of  Record. 
S.  4.  But  if  the  goods  and  chatteis  so  fraudulently  carried  off 
or  concealed  shall  not  exceed  the  value  of  £50,  the  landlord  or 
his  agent  may  exhibit  a  complaint  in  writing  before  tvx)  Justices 
of  the  Peace  of  the  same  county  c«'  division,  residing  near  the 
place  whei*e  such  goods  and  chatteis  were  removed,  or  near  the 
place  where  the  same  were  found,  not  bdng  interested  in  the 
lands  or  tenements  whence  such  goods  were  removed,  who  may 
summon  the  parties  concemed,  examine  the  facta  and  all  proper 
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witneßseß  upon  oath  (or  if  a  Qnaker,  upon  aflärmation),  and  in 
a  snmmary  way'determine  whether  ßuch  person  or  persona  be 
gnilty  of  the  offence  with  which  he  or  they  are  charged ;  and 
to  enquire  in  like  manner  of  the  value  of  euch  goods  and  chat- 
teis ;  and  npon  füll  proof  of  the  offence,  by  order  nnder  their 
hands  and  seals,  the  said  Jnstices  shall  adjudge  the  offender  or 
offenders  to  pay  dovble  the  valiie  of  the  said  goods  and  chatteis 
to  snch  landlord,  his  bailiff,  serrant,  or  agent,  at  such  time  as 
the  said  Jnstices  shall  appoint ;  and  if  the  offender  or  offenders, 
having  notice  of  such  order,  cJiall  refuse  or  n^lect  so  to  do, 
they  shall,  by  tiieir  Warrant,  levy  the  same  by  distress ;  and  f or 
want  of  such  distress  may  commit  the  offender  or  offenders  to 
the  honse  of  correction,  there  to  be  kept  to  hard  labour,  with- 
out  bail  or  mainprise,  for  the  Space  of  six  months,  unless  the 
money  so  ordered  to  be  paid  as  aforesaid  shall  be  sooner  satis- 
fied.  8.  6.  Persons  aggrieved  by  order  of  such  Justices  may 
appeal  to  the  next  General  Quarter  Sessions,  who  may  give 
costs  to  either  party.  S,  6.  And  where  the  party  appealing 
shall  enter  into  recognizänce,  witii  one  or  two  sureties,  in 
double  the  sum  so  ordered  to  be  paid,  with  condition  to  appear 
at  such  Sessions,  the  order  of  the  Justices  shall  not  be  executed 
against  him  in  the  meantime,  S.  7.  Where  any  goods  or 
chatteis  fraudulently  or  clandestinely  conveyed  or  carried 
away,  shall  be  put,  placed,  or  kept  in  any  house,  bam,  stable, 
outhouse,  yard,  dose  or  place  locked  up,  fastened  or  otherwise 
secured,  so  as  to  prevent  such  goods  or  chatteis  from  being 
taken  and  seized  as  a  distress  for  arrears  of  rent,  it  shall  be 
lawful  for  the  landlord,  or  his  Steward,  bailiff,  receiver,  or  other 
person  or  persons  empowered,  to  take  and  seize,  as  a  distress 
for  rent,  such  goods  and  chatteis  (ftrst  calling  to  his  assistance 
the  constable,  head  borough,  or  other  peace  oflScer  of  the  dis- 
trict,  &c.) ;  and  in  case  of  a  dwelling  house  (oath  being  first 
made  befbre  a  Justice  of  the  Peace  of  a  reasonable  ground  to 
suspect  that  such  goods  or  chatteis  are  therein)  in  the  day-time, 
to  break  open  and  enter  into  such  house,  bam,  stable,  out- 
house, yard,  close,  or  place,  and  to  take  and  seize  such  goods 
and  chatteis  for  the  said  arrears  of  rent  as  he  might  have  done 
if  they  had  been  in  any  open  place. 
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It  appears  that  in  order  to  jnstify  proceedings  under  this 
Statute  the  removal  rnust  have  taken  place  after  the  rent 
became  due. 


DISTURBANCE  OF  PUBLIC  WORSHIP. 

"  Any  person  who  wilfully  dißturbß,  interrupts,  or  disquiets 
any  assemblage  of  persona  met  for  religious  worship,  b j  profane 
discourse,  by  rüde  or  indecent  behaviour,  or  by  making  a  noise 
either  within  a  place  of  worship  or  so  near  it  as  to  distnrb  the 
Order  or  solemnity  of  the  meeting,  shall,  upon  conviction 
thereof  before  a  Justice  of  the  Peace,  on  the  oath  of  one  or 
more  credible  witnesses,  forfeit  and  pay-such  sum  of  money, 
not  exceeding  twenty  dollärs,  as  the  said  Justice  may  think  fit, 
and  costs,  within  the  period  specified  for  the  payment  thereof, 
by  the  convicting  Justice  at  the  time  of  the  c<mviction ;  and 
in  default  of  payment,  such  Jnstice  shall  issue  bis  Warrant  to  a 
constable  to  levy  such  fine  and  costs  within  a  time  to  be  speci- 
fied in  the  Warrant ;  and  if  no  sufficient  distress  can  be  found, 
such  Justice  shall  commit  the  offender  to  the  common  gaol  of 
the  district,  county  or  division  wherein  the  oflfence  was  com- 
mitted,  for  any  term  not  exceeding  one  month,  unless  the  fine 
and  costs  be  sooner  paid."*    (Con.  Stat.  0.  c.  92,  s.  18.) 


DRILL— ILLEGAL. 

^^  All  meetings  and  assembües  of  persons  for  the  purpose  of 
training  or  drilling,  or  of  being  trained  or  drilled  to  the  use  of 
arms,  or  for  the  purpose  of  practising  military  exercises  or 
evolutions,  without  lawftd  authority,  are  prohibited ;  and  every 
person  who  attends  any  such  meeting  or  assembly  for  the  pur- 
pose of  training  or  drilling  any  other  person  or  persons  to  the 
use  of  arms,  or  to  thepractice  of  military  exercise  or  evolutions, 
or  who  trains  or  drills  any  other  person  or  persons  to  the  use 
of  arms,  or  to  the  practice  of  military  exercise  or  evolutions,  as 

*  There  will,  no  donbt,  be  cases  "where  it  would  only  be  just  that  the  person 
oonyicted  under  this  section  should  be  kept  at  hard  labour,  but  the  act  does  not 
aathorize  snch  a  pnniahment. 
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afoiNBsaid,  or  who  aids  or  aseists  therein,  is  güilty  of  a  miscle- 
meanor,  and  ahall  be  confined  in  the  Penitentiary  for  the  term 
of  two  yeare,  or  be  pnnished  by  fine  and  imprisonment  in  the 
common  gaol  of  the  connty  in  which  the  eonviction  takes 
place  for  any  period  less  than  two  years ;  and  every  person 
who  attends  any  such  meeting  or  aseembly,  for  the  pnrpoee  of 
being,  or  who  at  any  euch  meeting  or  aeeembly  iB  trained  or 
drilled  tö  the  nse  of  arms,  or  to  the  practice  of  military  exer- 
cise  or  evolutionB,  is  goilty  of  a  misdemeanor,  and  shall  be 
poniBhed  by  fine  and  imprisonment  in  the  common  gaol  for 
any  period  less  than  two  years,  at  the  discretion  of  the  comi." 
(Con.  Stat.  U.  0.  c.  99,  s.  1.) 

"  Any  Justice  of  the  Peace,  or  any  constable  or  peace  officer, 
or  any  person  acting  in  their  aid,  may  disperse  any  such  xm- 
lawfiil  meeting  or  assembly  as  aforesaid,  and  arrest  and  detain 
any  person  present  at,  or  aiding,  assisting  or  abetting,  any  such 
assembly  or  meeting ;  and  the  Justice  of  the  Peace  who  arrests 
any  such  person,  or  before  whom  any  person  so  arrested  is 
bronght,  may  commit  him  for  trial,  nnless  snch  person  gives 
bail  for  his  appearance  at  the  then  next  assizes  to  answer  to 
any  indictment  which  may  be  preferred  against  him,  for  any 
such  offence  against  this  act."    (li.  s.  2.) 

^'  This  act  shall  not  prevent  any  prosecntion,  by  indictment 
or  otherwise*  for  anything  that  is  an  ofifence  witldn  the  intent 
and  meaning  hereof,  and  which  might  have  been  so  prosecnted 
if  this  act  had  not  been  made,  nnless  the  offender  has  been 
prosecnted  for  snch  offence  nnder  this  act,  and  convicted  or 
acqnitted  thereof    (/J.  s.  8.) 

"  All  Justices  of  the  Peace  in  and  for  any  connty  in  Upper 
Canada  shall  have  concnrrent  Jurisdiction  as  Justices  of  the 
Peace  with  the  Justices  of  any  other  connty  in  all  cases  as  to 
the  carrying  into  execution  the  provisions  of  this  act,  and  as  to 
all  matters  and  things  relating  to  the  preservation  of  the  public 
peace,  as  fiilly  and  effectually  as  if  each  of  such  Justices  were 
in  the  commission  of  the  peace  for  each  of  such  counties.'' 
(/S.  s.  4.) 

"  Th^  Govemor,  by  and  with  the  advice  of  the  Executive 
Council,  may  by  proclamation  dedare  that  Üiis  act  shall  be 
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no  longer  in  force  in  snj  particnlar  oonntj  tlierein  Bpecified ; 
and  from  and  after  the  period  Bpecified  in  euch  prodamation, 
the  powers  of  this  act  shall  no  longer  be  in  force  in  such  connt  j ; 
and  the  Govemor,  npon  Bach  advice  as  aforesaid,  may  by 
prodamation  dedare  an j  such  eomitj  to  be  again  within  the 
powers  of  thiß  acf    {Ib.  b.  6.) 

'^  No  person  &hall  be  proseeuted  for  an j  offenoe  done  or  com- 
mitted  contraiy  to  the  proviflionB  of  this  aet^  nnkss  the  prose^ 
cntion  be  commenced  within  six  months  next  after  the  offenem 
committed,"    {Ib.  b.  6.) 

^^  Anj  action  or  Bnit  bronght  against  anj  Jnstiee  of  the 
Feace,  constable,  peace  officer,  or  other  person,  fbr  anything 
done  or  acted  in  pnrsnanee  of  this  act^  most  be  comm^ced 
within  six  months  next  after  the  fact  committed,  and  not  after*^ 
wards ;  and  the  venne  in  anj  sndi  action  or  snit  shall  be  laid 
in  the  proper. coiuitj  where  the  fact  was  committed,  and  not 
elsewhere ;  and  the  defendant  maj  plead  the  general  iBsne,  and 
gite  this  act  and  the  special  matter  in  evidence  in  any  trial  to 
be  häd  ther^ipon ;  and  if  Bodi  action  be  bronght  after  the  time 
limited  for  bringing  the  same,  or  if  the  venue  be  laid  in  any 
other  place  than  as  aforesaid,  then  the  jniy  shall  find  a  verdict 
for  the  defendant ;  and  in  such  case,  or  if  the  plaintiff  becomea 
nonsnit,  or  discontinues  his  action  after  appearance  bj  the 
defendant,  or  if  the  jnry  find  a  Terdict  for  the  def^dant  npon 
the  merits,  or  if  npon  demnrrer  jn^pnent  be  giren  against  the 
plaintiff,  the  defendant  BhaU  have  double  coBts,  as  between 
attomej  and  dient,  to  be  reeorered  »in  the  same  manner  as  in 
oiher  cases."    {Ib.  s.  7.) 


DBUNKBNNESS. 

DrankennesB  is  pnnishable,  by  31  Jac  1,  c.  7,  with  the  pen- 
altj  of  fi^e  ahilSngs,  and  if  the  defendant  be  onable  to  pay  the 
coßts  of  arreflt,  convictiony  &c.,  he  may  be  imprisoned  for  any 
period  not  exoeeding  thirty  days.  ITnder  the  above  statnte, 
npon  a  second  offence,  the  offender  may  be  bonnd  in  a  recog- 
nizance  of  ten  poimds,  with  two  snreties  for  good  behaviour, 
but  conviction  mnst  in  all  caaes  be  had  in  six  weeks. 
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But  the  cldef  regnlations  with  r^ard  to  drunkenness  mnst 
be  ßought  in  the  by-laws  of  each  municipality,  in  accordance 
with  the  provisions  of  the  Municipjal  Act.  (Oon.  Stat.  U.  0., 
c  54,  B.  284.    See  article  "  Spiritnons  Liquors,^  jxw^.) 


ELECTI0K8  — OFFBNCES  RELATING  TO. 

Con.  Stat.  0.  c.  6,  as  amended  by  28  Vic.  c.  17,  24  Vic.  c.  25, 
and  27  Vic.  c.  8,  goyems,  at  preswit,  the  elections  of  members 
of  the  Legislature. 

Falbe  Perbonation. — "  K  at  the  election  of  a  member  to 
serve  in  the  Legislative  Council  or  Asßembly,  any  pereon 
knowingly  persönateß  and  fakely  assumeß  to  vote  in  the  name 
of  any  other  person  whoee  name  appears  on  the  proper  list  of 
voterB,  whether  Bnch  other  person  be  then  living  or  dead,  or  if 
ihe  name  of  the  said  other  person  be  the  name  of  a  fictitions 
person,  every  such  person  shall  be  gnilty  of  a'misdemeanor, 
and  on  being  convicted  thereof  shall  be  Kable  to  a  fine  not 
exceeding  two  hmidred  dollars,  or  to  be  imprisoned  for  a  term 
not  exceeding  six  months,  or  both,  at  the  discretion  of  the 
court."    (Con.  Stat.  C.  c.  6,  s.  60.) 

Penaltt  on  unquaufied  Febsons  TOTINO,  AKD  FOB  YOTUm 
KORB  THAK  OTXOE  AT  BA3CE  Elbohon.  —  ^^Any  peTBon  wilftdly 
▼oting  at  any  Bctch  election,  witiiont  having  at  the  time  of  Ina 
so  Yoting  all  the  qnalifications  reqnired  by  law  for  entitiüng 
him  so  to  Yote  at  such  election,  knowing  at  the  time  that  he 
i^as  not  80  entitled,  shall  for  so  doing  incnr  a  paialty  of  forty 
dollars,  and  his  vote  shall  moreoyer  be  null  and  void ;  and  in 
any  action  6t  prosecntion  institnted,  aB  hereinafter  provided, 
against  any  such  person  for  the  recovery  of  the  said  penalty^ 
the  bürden  of  the  proof  of  such  person  having,  at  the  time  of 
bis  so  YOting  at  snch  election,  all  the  said  qoalifications,  or  good> 
reason  for  believing  so,  shall  fall  npon  hün,  and  not  upon  the 
party  institntii^  snch  action  or  prosecntion ;  and  any  person 
iiv^ho  Yotes  more  than  once  at  the  same  election,  shall  for  so 
doing  incur  a  like  penalty  of  forty  dollars,  and  every  vote  he 
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giYCS  snbseqnenüy  to  his  first  vote  shall  be  null  and  voiiL 
(7J.  B.  61.) 

Penaltt  fos  fraüdulsntlt  oonvstinq  Lands  m  obdeb  to 
GivE  A  Vote, — ^If  any  lands  or  tenements  are  transferred  or 
oonveyed  to  any  person,  by  any  title  or  instroment  whatsoever, 
frandulently  and  for  the  pnrpoee  of  giving  bim  the  qualifica- 
tion  requisite  to  enable  bim  to  vote  at  any  election,  and  if  sncb 
person  yotes  at  sucb  election,  npon  sucb  lands  or  tenements,  be 
sball  incur  a  penalty  of  one  bnndred  dollars."    {Ib.  s.  62.) 

Keeping  the  Feace. — "  From  tbe  time  wben  any  retuming 
officer  or  deputy  retnming  offioer  bas  taken  and  snbscribed  tbe 
oatb  of  Office  as  sncb,  nntil  tbe  day  after  tbe  final  closing  of 
sncb  election,  tbe  retnming  officer  and  depnty  retnming  officer 
respectively  sbaU  be  conservators  of  tbe  peace,  and  invested 
wftb  tbe  same  powers  witb  wbicb  Justices  of  tbe  Feace  are 
invested  in  tbis  Frovince ;  and  for  maintenance  of  tbe  peace 
and  of  good  order  at  sncb  election,  eacb  sncb  retnming  officer 
or  depnty  retnming  officer  may  reqnire  tbe  assistance  of  all 
Jnstices  of  tbe  Feace,  constables  and  otber  persons  present  at 
tbe  election,  wbetber  at  tbe  bnstings  or  at  any  poUing  place,  to 
aid  bim  in  so  doing,  and  may  also  swear  in  as  many  special 
constables  as  be  deems  necessary;  and  eacb  sncb  retnming 
officer  or  depnty  retnming  officer  respectivdy  may  arrest  or 
canse  to  be  arrested  by  verbal  order,  and  may  place  in  tbe 
cnstody  of  one  or  more  constables  or  otber  persons,  for  sncb 
time  as  in  bis  discretion  seems  expedient,  any  person  distnrbing 
tbe  peace  and  good  order,  or  may  canse  sncb  person  to  be 
imprisoned  for  any  sncb  offence,  nnder  an  order  signed  by  bim, 
nntil  any  period  not  later  tban  tbe  final  closing  of  tbe  election 
or  poU,  respectively ;  wbicb  order,  wbetber  given  verbally  or 
in  writing,  all  persons  sball  obey  witbont  delay,  nnder  a 
penalty,  for  any  refnsal  or  neglect  so  to  do,  of  twenty  dollars. 
Ko  sucb  arrest,  detention  or  imprisonment  sbaU  in  any  manner 
exempt  tbe  person  so  arrested,  detained,  confined  or  impri- 
soned, from  any  pains  or  penalty  to  wbicb  be  bas  become  liable 
by  reason  of  anytbing  by  bim  done,  contrary  to  ibe  tme  intent 
or  meaning  of  tbis  act  or  otberwise."    (li.  s.  72.) 
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Whkn  Special  Ookstables  to  be  bwobn. — On  a  requisitioa 
in  writing,  made  by  any  candidate,  or  by  bis  agent,  or  by  any 
two  or  more  electors,  any  retoming  offioer  or  depnty  retoming 
officer  sball  Bwear  in  sncb  special  constables.    (Ih.  s.  73.) 

ReTUKNINQ    OfFICEB   MAY   DEMAND   THE    8UBBENDEB   OF  ALL 

Abms. — "Any  retuming  officer  or  deputy  retnming  officer 
may,  during  any  part  of  the  dayß  whereon  any  sncb  election 
is  to  be  b^un,  holden  or  proceeded  with,  demand  and  receive 
frora  any  person  whomßoever  any  offensive  weapon,  such  as 
fire-jrms,  swords,  stones,  blndgeons,  or  the  like,  with  which 
any  such  person  is  armed,  or  which  any  such  person  has  in  bis 
hands  or  personal  possession ;  and  every  such  person  who,  upon 
such  demand,  declines  or  refuses  to  deliver  up  to  such  retuming 
officer  or  deputy  retuming  officer  any  such  offensive  weapons  as 
aforesaid,  sball  be  deemed  guilty  of  a  misdemeanor,  punisbable 
by  fine  not  exceeding  twenty  dollars,  or  imprisonment  not 
exceeding  three  months,  or  by  both,  in  the  discretion  of  the 
court  whose  duty  it  is  to  pass  the  sentence  of  the  law  upon  such 
person,  upon  bis  conviction."    (/J.  s.  74.) 

CeBTAIH  BaITEBIES    DüEINQ   ElEOTION   TDIB   to   be   DEEMED 

AooRAYATED  AssAüLTS. — "  Evcry  person  convicted  of  a  batteiy 
conimitted  during  any  part  of  the  days  whereon  any  such  elec- 
tion is  to  be  begun,  holden  or  proceeded  with,  or  on  which  any 
poU  for  such  election  is  to  be  begun,  holden  pr  proceeded  with, 
within  the  distance  of  two  miles  of  the  place  where  such  elec- 
tion or  such  poU  is  to  be  begun,  holden  or  proceeded  with, 
sball  be  deemed  guilty  of  an  aggravated  assault,  and  sball  be 
punished  accordingly."    {Ih.  s.  75.) 

ENTEBTAINMEirr  NOT  TO  BE  FüBNISHED  TO  ElEOTOBS.  —  "No 

candidate  for  the  representation  of  any  electoral  division  sball, 
with  intent  to  promote  bis  electibn,  nor  sball  any  other  person, 
with  intent  to  promote  the  election  of  any  such  candidate, 
either  provide  or  fumish  entertainment  at  the  expense  of  such 
candidate  or  other  person,  to  any  meeting  of  electors  assembled 
for  the  purpose  of  promoting  such  election,  or  pay  for,  procure 
or  engage  to  pay  for  any  such  entertainment ;  except  only  that 
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nothing  herein  contained  AbH  extend  to  any  entertainment 
fumißhed  to  any  meeting  of  electore  by  or  at  the  expense  of  any 
person  or  persons  at  his,  her  or  tlieir  usnal  place  of  rasidence." 
{Ib.  8.  76.) 

WlTH  OEBTAIN  EXOEPTIOKS,  NO  StBANGEB  8HALL  COME  ABMED 
INTO  ANY  PaRISH,   &0.,  WHILB  THB   PoLL   18   OPKN  THEBEIN. 

Except  the  retoming  officer  or  his  deputy,  one  of  the  Consta- 
bles  or  special  constables,  no  person  who  hath'not  a  stated 
residence  within  the  locality  for  at  least  six  months  next  before 
the  day  of  such  election,  shall  come,  during  any  part  of  the 
days  upon  which  such  polt  is  to  remain  open,  into  such  lo^ldity 
armed  with  any  kind  of  offensive  weapons,  nor  approach  within 
a  distance  of  two  miles,  unless  called  upon  to  do  so  by  lawfiil 
authority.    (See  Ih.  s.  77.) 

Paett  Ensigns,  Flags,  &o. — "No  candidate  for  the  repre- 
sentation  of  any  electoral  division^  or  any  other  person,  shall 
fiimißh  or  supply  any  ensign,  Standard,  or  set  of  colours,  or  any 
other  flag,  to  or  for  any  person  or  persons  whomsoever,  with 
intent  that  the  same  should  be  carried  or  used  in  such  electoral 
division  on  the  day  of  election,  or  within  eight  days  before 
such  day,  or  during  the  continuance  of  such  electicm,  by  such 
person  or  any  other,  as  a  party  flag,  to  distinguish  the  bearer 
thereof  and  ihose  who  might  foUow  the  same  aa  the  supportere 
of  such  candidate,  or  of  the  poUtical  or  other  opinions  enter- 
tained  or  supposq^  to  be  entertained  by  such  candidate ;  nor 
shall  any  person  for  any  reason  cany  or  use  any  such  ensign, 
Standard,  set  of  colours,  or  other  flag,  on  the  day  of  election^ 
or  within  eight  days  before  such  day,  or  during  the  continuance 
of  such  election,"    {Ib.  s.  78.) 

Pabtt  Badgbs. — Section  79  enacts,  that  no  candidate,  or 
other  person,  with  the  intent  that  the  same  should  be  wom 
or  used  at  such  election,  or  within  eight  days  thereof,  shall 
fumish  any  ribbon,  label,  or  such  like,  nor  shall  any  person  use 
or  wear  any  ribbon,  labd  or  such  like  badge,  on  the  day  of 
such  election,  or  within  eight  days  thereof.    (See  II.  s.  79.) 

PuNISHMENT   FOB   OONTBAVENING   THS   FOUB  HEXT  FBEOEDIN& 

SscmoNs. — "  Every  person  offending  against  the  four  next  pre^ 
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oeding  sectioDB  shall  be  deemed  guiltj  of  a  miBdemeanor, 
pankhable  by  fine  not  exoeeding  one  himdred  dollars,  or  impri- 
Bonment  not  exceeding  six  months,  or  by  both,  in  the  dißcretion 
of  the  court  passing  the  sentence  of  the  law  npon  such  person, 
upon  his  conviction.''    {Ih.  s.  80.) 

Taverns  to  bb  close). — "Every  hotel,  tavem  and  shop,  in 
which  spirituous  or  fermented  liquors  or  drinks  are  ordinarily 
ßold,  shall  be  closed  during.the  two  days  appointed  for  poUing 
in  the  wards  and  municipalities  in  which  the  poUß  are  held,  in 
the  same  manner  to  it  shonld  be  on  Sunday  during  divine  Ser- 
vice, and  no  spiritnons  or  fermented  liqnors  or  drinks  shall  be 
Bold  or  given  dnring  the  said  period,  nnder  a  penalty  of  one 
hnndred  dollars  against  the  keeper  thereof  if  he  neglects  to 
dose  it,  and  the  like  penalty  if  he  sells  or  gives  any  spmtnons 
or  fermented  liqnors  or  drinks  as  aforesaid.^    {Tb,  s,  81.) 

Stbaling  o»  PALBiFTma  DocuicENTB, — "  If  any  person  steals 
or  unlawfiiilly  or  malicionsly,  either  by  violence  or  ßtealth,  takes 
from  any  deputy  retuming  officer  or  poll  clerk,  or  from  any 
other  person  having  the  lawfid  cnstody  thereof,  or  from  its 
lawf  ul  place  of  depoait  for  the  time  being,  or  nnlawfiilly  or 
malicionsly  destroys,  injnres  or  obliterates,  or  canses  to  be 
wilfiilly  or  malicionsly  destroyed,  injured  or  obliterated,  or 
makes  or  canses  to  be  made  any  era8m*e,  addition  of  names  or 
interlineation  of  nameB  in,  to  or  npon,  or  aids,  connsels  or 
asflists  in  so  Btealing,  taking,  destroying,  injnring  or  obliterating, 
or  in  making  any  eraanre,  addition  of  nameB  or  interlineation 
of  names  in,  to  or  npon  any  list  of  voters,  or  any  writ  of  eleo- 
tion,  or  any  retum  to  a  writ  of  election,  or  any  indenture,  poll 
book,  certificate  or  affidavit,  or  any  other  docnment  or  paper, 
made,  prepared  or  drawn  out  aocording  to  or  for  the  pnrpose 
of  meeting  the  reqnirements  of  thifl  act  or  any  of  them,  every 
Buch  offender  shall  be  gnilty  of  felony,  and,  being  convicted 
thereof,  Bhall  be  Kable,  at  the  discretion  of  the  conrt,  to  be 
imprisoned  in  the  Provincial  Penitentiary  for  any  term  not 
exceeding  seven  nor  leas  than  two  years,  or  to  ßnffer  such  other 
pnnishment  by  fine  or  imprisonment,  or  both,  as  the  conrt  shall 
award ;  and  it  shall  not,  in  any  indictment  for  such  ofience,  be 
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necessary  to  allege  that  the  article  respectmg  which  the  offence 
is  committed  is  the  property  of  any  pereon,  or  that  the  Barne  is 
of  any  value."    {Ih.  ß»  85.) 

Abettobs. — "Every  person  who  aids,  abets,  connsels,  or  pro- 
eures  the  commission  of  any  misdemeanor  nnder  this  act,  »hall 
be  liable  to  be  indicted  and  pnnished  as  a  principal  offender." 
{Ih.  B.  86.) 

•How  Pknaltieb  bboovebablb. — "  All  penaltiee  impoeed  by 
this  act  ahall  be  recoverable,  with  fnll  coets  of  suit,  by  any 
person  sning  for  the  same  by  action  of  debt  or  Information,  in 
any  of  Her  Majesty's  courts  in  this  Province  having  competent 
Jurisdiction ;  and  in  defanlt  of  payment  of  the  amonnt  which  the 
offender  is  condemned  to  pay,  within  the  period  to  be  fixed  by 
snch  courty  such  offender  shall  be  imprisoned  in  the  common 
gaol  of  the  place  nntil  he  has  paid  the  amonnt  which  he  has 
been  so  condemned  to  pay,  and  the  costs.  It  shall  be.snfficient, 
in  any  indictment  or  information  for  any  offence  committed 
contrary  to  this  act,  to  allege  the  particular  offence  charged 
npon  the  defendant,  and  that  the  defendant  is  gnilty  thereof, 
without  mentioning  the  writ  of  election,  or  the  retum,  or  the 
anthority  of  the  retuming  officer  founded  npon  any  such  writ 
of  election."    (Jh.  s.  87.) 

Stealing,  &o.,  Wbtts,  &c.,  op  MuisnoiPAL  Elbction. — "If 
any  person  steds,  or  unlawfully  or  malidously,  either  by 
violence  or  stealth,  takes  from  any  deputy  retuming  officer  or 
poll  derk,  or  from  any  other  person  having  the  lawful  custody 
thereof,  or  from  its  lawful  place  of  deposit  for  the  time  being, 
or  unlawfully  or  maliciously  destroys,  injures  or  obliterates, 
or  causes  to  be  wilftilly  or  maliciously  destroyed,  injured 
or  obliterated,  or  makes  or  causes  to  be  made  any  erasure, 
addition  of  names  or  interlineatiOn  of  names,  in,  to  or  upon, 
or  aids,  counsels  or  assists  in  so  stealing,  tiJdng,  destroying, 
injuring  or  obliterating,  or  in  making  any  erasure,  addition  of 
names  or  interlineation  of  names  in,  to  or  npon  any  writ  of 
election,  or  any  retum  to  a  writ  of  election,  or  any  indenture, 
poll  book,  certificate  or  affidavit,  or  any  oiher  document  or 
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paper,  made,  prepared  or  drawn  ont  according  to  or  for  the 
pnrpoBe  of  meeting  the  requirements  of  the  law  in  r^ard  to 
monicipal  elections,  every  such  offender  shall  be  guilty  of 
felony,  and  ahall  be  liable  to  be  imprisoned  in  the  Provincial 
Penitentiary  fbr  any  term  not  exceeding  seven  nor  less  than 
two  years,  or  to  be  imprisoned  in  any  other  place  of  confine- 
ment  for  any  term  less  than  two  years,  or  to  suffer  such  other 
pimishment  by  fine  or  imprisonmeut,  or  both,  as  the  court  shall 
award ;  •  and  it  shall  not,  in  any  indictment  for  any  such  offence, 
be  necessary  to  all^e  that  the  article  in  respect  of  which  the 
offence  has  been  committed  was  or  is  the  property  of  any 
person,  or  that  the  same  was  or  is  of  any  value."  (Con.  Stat 
U.  0.  c.  64,  s.  185.) 


EMBEZZLEMEKT * 

By  Clerks,  &o. — "  If  any  clerk  or  servant,  or  any  person 
employed  for  the  purpose  or  in  the  capacity  of  a  clerk  or  ser- 
vant, by  virtue  of  such  employment,  receives  or  takes  into  his 
possession  any  chattel,  money  or  valuable  security  for,  or  in 
the  name  or  on  the  account  of  his  master,  and  fraudulently 
embezzles  the  same  or  any  part  thereof,  such  offender  shall  be 
deemed  to  have  fdoniously  stolen  the  same  from  his  master, 
although  such  chattel,  money  or  security  was  not  received  into 
the  possession  of  such  master  otherwise  than  by  the  actual 
possession  of  his  clerk,  servant  or  other  person  so  employed ; 
and  such  offender  shall  be  liable  to  any  of  the  punishments 

*  EmbesdementiB  only  a  fpedesof  laroeny.  It  is  inereryrespeet  a  predsely 
rimilar  crime  to  that  which  is  committed  by  a  senrant  who  receives  properly 
from  his  msster  and  appropriates  it  This  is  laroeny,  becaose  the  possession  of 
the  master  oontinoes  in  law  nntil  the  wrongfiil  appropriation  by  the  senrant. 
The  case  which  was  held  not  to  be  laroeny,  was  that  of  a  banker's  clerk  who 
receiyed  money  from  a  onstomer  and  appropriated  it ;  and  the  reason  given  was, 
that  as  the  employer  had  neyer  had  possession  of  the  money,  he  had  neyer  been 
wrongfolly  deprived  of  the  possession  of  it  The  statotes  against  embexzlement, 
however,  made  the  master's  possession  commence  from  the  moment  that  his  pro^ 
perty  came  into  the  seryanf  s  hands.  Where  a  person  is  charged  with  embesile- 
ment  he  is  not  to  be  acqnitted  altogetiher  if  the  oflfonce  tmms  ont  to  be  laroeny, 
bot  may  be  conyicted  of  laroeny,  and  mm  vend  on  a  Charge  of  larceny.  Bot 
tliis  does  not  allow  a  conyiction  of  laroeny  on  &cts  which  amonnt  to  an  embei- 
jdement  only. 

15 
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which  the  Qonrt  may  award  as  hereiBbeforQ  last  mevtioned.''  * 
(Con.  Stat.  0.  c  92,  s.  42.) 

MisAPPLioATioN  BT  Agents,  &c. — "  K  any  money  or  security 
for  the  payment  of  money  faaving  been  entrusted  to  any  banker, 
merchant,  broker,  attomey  or  other  agent,  with  a  direction  in 
writing  to  apply  euch  money  or  any  part  thereof,  or  ihe  pro- 
ceeds  or  any  part  of  the  proceeds  of  such  ßecnrity,  for  any 
purpoBO  specified  in  such  direction,  and  such  person,  in  yiolation 
of  good  faith,  and  contrary  to  the  purpose  so  specified,  in  any 
wise  converts  to  his  own  nae  or  benefit  such  money,  secnrity 
or  proceeds,  or  any  part  thereof  respectively,  everjr  sudi 
offender  shall  be  gnilty  of  a  misdemeanor,  and  shall  be  impri- 
Boned  in  the  penitentiary  for  any  term  not  less  than  two  years, 
or  be  imprisoned  in  any  other  prison  or  place  of  confinement 
for  any  term  less  than  two  years,  or  suffer  such  other  puniah- 
ment  by  fine  or  imprisonment,  or  by  both,  as  the  oourt  may 
award.''    (/&.  s.  43.) 

"  K  any  banker,  merchant,  bioker,  att<Hiiey  or  oiher  ag^it 

«  ■   '  '       i  .  !  I       i       ■  1 1  ■         I  1       ir » 

*  A  few  renwrkB  m  to  penons  within  the  meaning  of  this  sectioii  may  be 
necessary.  AU  seryants,  wnether  of  individaals  or  oorporations.  are  within  the 
Statute.  Ab  to  Clerks,  the  foUowing  are  some  of  the  caaes  whioh  haye  been  de- 
cided : — A  person  employed  to  trayel  on  commission  for  yders  and  to  collect 
debta,  was  neld  to  be  a  dferk  within  the  act,  t^ouffh  employed  by  many  difiTerent 
honses  on  eadi  jonmey,  and  thongh  he  did  not  uye  with  any  of  hia  employere, 
nor  aot  in  an^  ä  their  conntinff  houses.  Bat  in  another  simuar  case  the  d^knd- 
ant  was  considered  as  an  agent.  The  senrant  of  seroral  partners  is  held  to  be 
the  senrant  of  eaeh.  A  o(»ch-driyer  was  held  to  be  the  aenrant  <^  one  of  the 
proprietors  of  the  coaeh.  Apprenticee,  thongh  nnder  the  age  o(  ei^teen  year^ 
are  within  the  act.  The  sime  mle  holds  with  regard  to  a  person  only  oooe- 
Bionally  emjdojed;  bot  he  ranst  haye  heen  in  the  employ  of  the  prosecotor 
at  the  time  the  oflbnoe  was  committed.  A  clerk  to  a  sayings*  bank  may  be 
considered  as  the  seryant  of  the  tnistees,  thongh  eleeted  by  the  managers.  A 
member  of  and  aecretary  or  treasnrer  io  a  sodety,  was  held  to  be  the  seryant 
of  the  tmstees,  thongh  the  socaety  was  not  an  enroUed  one.  Bot  a  person  oan- 
not  be  oonyioted  of  embe^dement  as  derk  or  aaryiv^t  <^  an  iUemi  sooietj, 
Where  a  seryant  ia  to  reeeiye  part  of  the  prioe  of  an  artiole  as  hia^y,  and 
appropriatee  more  than  hia  share,  he  ia  ffoilty  of  embeBlemeat,  even  where  the 
seryant  made  the  artide  himaelf  out  of  his  master's  materiala.  Where  money  ia 
reeeiyed  contrary  to  the  terms  of  employmeot,  it  is  not  within  the  act.  If  the 
seryant  has  no  anthority  to  reeeiye  the  money,  he  oaqnQt  be  gnilty  of  embesale- 
ment,  thongh  the  money  is  paid  to  him  on  the  snpposition  that  he  has  such 
anthority.  The  aet  also  appliee  to  a  senrimt  who  embf»aled  money  recdyed 
from  a  cnstomer,  to  whom  the  master  gaye  it  to  try  the  seryant's  honesty.  It  ia 
not  suffident  to  proye  the  receipt  of  money,  and  that  it  is  not  entered  in  aoooont ; 
a  denial  of  the  recdpt  or  a  fiJse  acconnt  most  be  shown.  Tbere  nuist  be  prool 
of  a  specific  sum  embesded ;  a  general  defidency  is  not  snffident. 
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hayiDg  been  entrufited  with  any  chattel  or  valuable  security,  or 
«ny  power  of  attorney  for  the  ßole  or  transfer  of  any  share  or 
int^eat  in  any  public  stoek  or  fbnd,  whether  of  this  Province 
or  of  the  IJnited  Kingdom  of  Oreat  Britain  and  Ireland,  or  of 
Great  Britain,  or  of  Ireland,  or  of  any  British  colcmy  or  Foreign 
State  or  Conntry,  or  in  any  ftmd  of  any  body  c(»rpqrate,  Com- 
pany or  Society  for  safe  cnstody,  or  for  any  special  pnrpose, 
without  any  anthority  to  seil,  n^otiate,  transfi^  or  pledge  the 
Bame,  and  such  person  in  violation  of  good  faith,  and  contrary 
to  the  purpose  for  which  snch  chattel,  secnrity  or  power  of 
attorney  has  been  entmsted  to  him,  sells,  negotiates,  transfers, 
pledges,  or  in  any  manner  converts  to  his  own  nse  or  benefit 
such  chattel  or  security,  or  the  proceeds  of  the  same,  or  any 
pari  thereof^  or  the  share  or  interest  in  the  stock  or  fand  to 
which  such  power  of  attorney  relates,  or  any  part  thereof,  snch 
offender  shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable 
to  any  of  the  punidiments  which  the  court  may  award,  as 
hereinbefore  last  mentio^ed."    {li.  s.  44.) 

^^Ifothing  hereinbefore  contained  relating  to  agents  shall 
affect  any  tmstee  in  or  nnder  any  Instrument  whatever,  or  any 
mortgagee  of  any  property  real  or  pa:«onal,  in  respect  of  any 
act  done  by  such  tmstee  or  mortgagee  in  relation  to  the  pro- 
perty comprised  in  or  aflTected  by  any  such  trust  or  mortgage ; 
nor  shall  restrain  any  banker,  menÄant,  broker,  attorney  or 
other  i^nt  from  receiving  any  money  which  may  become 
actually  due  and  payable  upon  or  by  virtue  of  any  valuable 
eecurity  according  to  the  tenor  and  effect  thereof,  in  such 
manner  as  he  might  have  done  if  this  act  had  not  been  passed ; 
nor  from  selling,  transferring  or  otherwise  disposing  of  any 
securities  or  effeets  in  his  possession,  upon  which  he  has  any 
lien,  Claim  or  demand,  entitling  him  by  law  so  to  do ;  unless 
auch  sale,  transfer,  or  other  disposal  ailiended  to  a  greater 
number  or  part  of  such  securities  or  effeets  than  was  requisite 
for  satisfying  such  lien,  daim  or  demand"    {Ib.  s.  45.) 

Factobb  plxdoing  Goodb  sittbubted  to  thbm. — "  If  any  factor 
or  agent,  entrusted  for  the  purpose  of  sale  with  any  goods  or 
merehandize,  or  entrusted  with  any  bill  of  lading,  warehouse 
keeper's  or  whaxfinger'a  certificate  or  Warrant  or  order  for 
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delivery  of  goodfl  or  merchandiEe,  deposits  or  pledgeB  for  las 
own  benefit  and  in  violation  of  good  faith  any  such  goods  or 
merchandize,  or  any  of  the  Bald  doenments  as  a  Becority  for 
any  money  or  negotiaUe  inetniment,  borrowed  or  received  by 
such  factor  or  agent  at  or  before  the  time  of  making  snch 
depofiit  or  pledge,  or  intended  to  be  thereafter  borrowed  or 
received,  such  offender  shall  be  guilty  of  a  misdemeanor,  an<) 
shall  be  imprisoned  in  the  penitentiary  for  any  term  not  lesB 
than  two  years,  or  be  imprisoned  in  any  other  prison  or  plaoe 
of  confinement  for  any  term  less  than  two  years^  or  Buffer  sudi 
other  poniahment  by  fine  or  impriBomnent,  or  by  both,  as  the 
conrt  may  award.''    {Ib.  s.  46.) 

"  No  such  factor  or  agent  shall  be  liable  to  any  prosecution 
for  depositing  or  pledging  any  snch  goods  or  merchandize,  or 
any  of  the  said  doenments,  in  case  the  same  were  not  made  a 
Becnrity  for  or  snbject  to  the  payment  of  any  greater  sum  of 
money  than  the  amount  which  at  the  time  of  snch  deposit  or 
pledge  was  justly  due  and  owing  to  such  factor  or  agent  from 
hiB  principal,  together  with  the  amonnt  of  any  bill  or  bills  of 
exchange  drawn  by  or  on  acconnt  of  such  principal,  and 
accepted  by  such  factor  or  agent."    {Ih.  s.  47.) 

ExpENSB. — "No  banker,  merchant,  broker,  factor,,  attomey, 
or  other  agent  as  aforesaid,  shall  be  convicted  by  any  evidenoe 
whatever  as  an  offender  against  this  act,  in  respect  of  any  act 
done  by  him,  if  he,  at  any  time  previously  to  his  being  indict- 
ed  for  such  offence,  disclosed  such  act  on  oath,  in  consequence 
of  the  compulsory  process  of  any  court  of  law  or  equity  in  any 
action,  suit  or  proceeding  bona  fide  instituted  by  any  party 
aggrieved,  or  if  he  disclosed  the  same  in  an  examination  or 
deposition  before  any  commissioner  of  bankruptcy."  {Tb.  s.  50.) 

By  Tbustebs. — "  K  any  person  being  a  trustee  of  any  pro- 
perty  for  the  benefit,  either  wholly  or  partiaUy,  of  some  other 
person,  or  for  any  public  or  charitable  purpose,  does,  with  intent 
to  defraud,  convert  or  appropriate  the  same,  or  any  part  there» 
of,  to  or  for  his  own  use  or  purposes,  or  does,  with  intent  as 
aforesaid,  otherwise  dispose  of  or  destroy  such  property  or  any 
part  thereof,  he  Bhall  be  guilty  of  a  misdemeanor."    {Ib.  s.  61.) 
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*'If  any  person,  being  a  troBtee  of  any  money  or  other  pro- 
perty  for  the  benefit  either  whoUy  or  partially  of  some  other 
person,  or  for  any  public  or  cbaritable  purpose,  converts  or ' 
appropriatee  the  same  or  any  part  thereof  to  or  for  bis  own  use 
or  pnrposeB,  or  otherwise  wilfully  dißpofles  of  the  same  contrary 
to  hiß  duty,  so  that  such  money  or  other  property  is  not  forth- 
coming,  and  paid  or  deKvered  when  such  person  is  ordered  or 
decreed  by  the  Court  of  Chancery  or  other  court  having  Juris- 
diction in  the  matter  to  pay  the  same,  he  shaU  be  deemed  to 
have  converted  or  dispoeed  of  the  same  with  intent  to  defraud 
within  the  meanilig  of  the  last  preceding  section  of  this  act, 
but  this  present  section  is  to  apply  to  Upper  Canada  only." 
(7J.  ß.  62.)   ' 

By  Bankebs,  &c. — "If  any  person,  being  a  banker,  mer- 
ehant,  broker,  attomey,  or  agent,  and  being  entrusted  for  safe 
custody  with  the  property  of  any  other  person,  does,  with 
intent  to  defraud,  seil,  negotiate,  transfer,  pledge,  or  in  any 
Bianner  conrert  or  appropriate  to  or  for  bis  own  use  such  pro- 
perty, or  any  part  thereof,  he  shall  be  guilty  of  a  misdemeanor," 
{Ih,  s,  53.) 

Atioenbts. — "  K  any  person  entrusted  with  any  power  of 
attomey  Ibr  the  sale  or  transfer  of  any  property,  does  fraudu- 
lently  seil  or  transfer,  or  otherwise  convert  such  property  or 
any  part  thereof  to  bis  own  use  or  benefit,  he  shall  be  guilty  of 
a  misdemeanor.^    {Jh.  s,  64.) 

By  Directoes,  &o. — "  If  any  person,  being  a  director,  mem- 
ber,  or  public  officer  of  any  body  corporate  or  public  Company, 
fraudulently  takes  or  appÜes  for  bis  own  use,  any  of  the  money 
or  other  property  of  such  body  corporate  or  public  Company, 
he  shall  be  guilty  of  a  misdemeanor."    {Tb.  s.  66.) 

"  If  any  person,  being  a  director,  public  officer,  or  manager 
^f  any  body  corporate  or  public  Company,  does  as  such  receive 
or  poßsess  himself  of  any  of  the  money  or  other  property  of 
fluch  body  corporate  or  public  Company,  otherwise  than  in  pay- 
ment  of  a  just  debt  or  demand,  and  does  with  intent  to  defraud 
«mit  to  make,  or  to  cause  or  direct  to  be  made,  a  füll  and  true 
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entry  thereof  in  the  books  and  acoonnts  of  such  body  corpo- 
rate er  public  Company,  he  shall  be  guilty  of  a  miedemeanor." 
{Ih.  B.  Ö7.) 

"K  any  director,  manager,  public  offleer,  or  member  of  any 
body  corporate  or  public  Company,  does,  with  the  intent  to 
defraud,  destroy,  alter,  mutilate  or  fakify,  any  of  the  books, 
papers,  writings  or  securities  belonging  to  the  body  corporate 
or  public  Company  of  which  he  iß  a  director  or  manager,  pub- 
lic officer  or  member,  or  makes,  or  concuTB  in  the  making  of 
any  false  entry,  or  any  material  Omission  in  any  book  of  account 
or  other  document,  he  shall  be  guilty  of  a  misdemeanor.''  {Ih. 
fl.  58.) 

"If  any  director,  manager,  or  public  officer  of  any  body 
corporate  or  public  Company  makes,  circulates  or  publishes,  or 
concurs  in  making,  circulating  or  publishing,  any  written  State- 
ment or  account  which  he  knows  to  be  false  in  any  material 
particular,  with  intent  to  deoeive  ot  defraud  any  member, 
shareholder,  or  ci^tor  of  such  body  corpcffate  or  public  Com- 
pany, or  with  intent  to  induce  any  perscm  to  become  a  share- 
holder or  partner  therein,  or  to  entrust  or  advance  any  money 
or  property  to  such  body  corporate  or  public  Company,  or  to 
enter  into  any  security  for  the  benefit  thereof,  he  shall  Jbe  guilty 
of  a  misdemeanor."    {Tb.  s.  59.) 

PuNisHMENT. — "  Evcry  person  found  guilty  of  a  misdemeanor 
under  the  ten  next  preceding  sections  of  this  act  shall  be  liable, 
at  the  discretion  of  the  court,  to  be  imprisoned  in  the  peni- 
tentiary  for  any  term  not  exceeding  three  years  nor  lese  than 
two  years,  or  to  suffer  such  other  punishment,  by  imprisonment 
for  any  term  less  than  two  years,  and  with  or  without  hard 
labour,  or  by  fine,  as  the  court  shall  award.*'    {Ih,  s.  61.) 

EviDENCB. — "  Nothing  in  the  eleven  next  preceding  sections 
of  this  act  contained  shall  enable  or  entitle  any  person  to  reAise 
to  make  a  füll  and  complete  disoovery  by  answer  to  any  bill  in 
Equity,  or  to  answer  any  question  or  interrogatory  in  any  civil 
proceeding  in  any  Oourt  of  Law  or  Equity,  or  in  any  Court  of 
Bankruptcy  or  Insolvency ;  but  no  answer  to  any  such  bill, 
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qneBtion  ar  interrogfttory  fihall  be  admissible  in  eTidenee  againBt 
snch  person  in  anj  prooeeding  nnder  the  eaid  sectionB."  {Tb. 
6.62.) 

Consent  of  Attornet-Gensbal. — "  No  prooeeding  or  proße- 
cntion  for  any  offence  induded  in  the  fifty-ftret  of  fifty-second 
eections,  bnt  not  included  in  any  other  of  the  next  following 
sections  of  this  act,  shall  be  commenced  withont  the  sanction 
of  Her  Majeßty^s  Attomey-GeneFal  for  Upper  or  for  Lower 
Ganada,  as  the  case  may  be,  or  in  case  that  office  be  vacant, 
of  Her  Majesty'g  Solicitor-Qeneral  for  Upper  or  for  Lower 
Canada,  as  the  case  may  be."    (Jh.  %*  64.) 

If  OFFSNOB  AicoüNTs  To  Laboent. — ^**  If  tipon  tho  trial  of  any 
person  nnder  the  fifty-first  section  or  nnder  any  section  between 
the  fifty-first  and  the  present  section,  it  appears  that  the  offence 
proved  amonnts  to  larceny,  he  shall  not  by  reason  thereof  be 
entitled  to  be  acqnitted  of  a  misdemeanor  nnder  the  sidd  sec- 
tions."   {Ih  ö.  65.) 

JuEiSDionoN. — "  No  misdemeanor  against  any  of  the  sections 
in  the  last  section  mentioned  shall  be  prosecnted  or  tried  at  any 
Court  of  General  Qnarter  Sessions  of  the  Peace."  {Tb.  s.  66.) 

Trustek,  &a  —  "The  word  ^trustee'  shall  in  the  next 
preceding  sixteen  sections  mean  tmstee  on  some  express  trust 
created  by  some  deed,  will,  commission,  letters  patent,  appoint- 
ment  to  ofl3ce,  or  instmment  in  writing,  and  shall  also  include 
the  heir  and  personal  representative  of  snch  tmstee,  and  also 
all  executors  and  administrators,  and  all  assignees  in  bank- 
mptcy  and  insolvency,  nnder  any  act  of  this  Province  now  or 
hereafter  to  be  in  force. 

"The  Word  *property'  shall  include  every  description  of 
real  and  personal  property,  goods,  raw  or  other  materials, 
money,  debts  and  legacies,  and  all  deeds  and  Instruments 
relating  to  or  evidencing  the  title  or  right  to  any  property,  or 
giring  a  right  to  recover  or  r«5eive  any  money  or  goods ;  and 
euch  Word  *  property,'  shall  also  denote  and  include  not  only 
such  real  or  personid  property  as  may  have  been  the  original 
aubject  of  a  trust,  but  also  any  real  or  personal  property  into 
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which  the  same  may  have  been  ccmyerted  or  exdianged,  and 
the  proceeds  thereof  Tespeß&reljy  and  anjthing  acquired  bj 
fluch  proceedfl."    {Ih.  ß.  67.) 

Fbaudulbnt  Reoeipts  by  Wabehousemen. — "  K  the  keeper 
of  any  warehouse,  or  any  forwarder,  common  carrier,  agent, 
derk,  or  other  person  employed  in  or  about  any  warehouse,  or 
if  any  other  factor  or  agent,  or  any  clerk  or  other  person 
employed  In  or  about  the  business  of  such  factor  or  agent, 
knowingly  and  wilfully  gives  to  any  person  a  writing  purport- 
ing  to  be  a  receipt  for,  or  an  acknowledgment  of  any  goods  or 
other  property  as  having  been  received  in  his  warehouse,  or  in 
the  warehouse  in  or  about  which  he  iJs  employed,  or  in  any 
other  manner  received  by  him  or  by  the  person  in  or  about 
whose  business  he  is  employed,  before  the  goods  or  other  pro- 
perty named  in  such  receipt  or  acknowledgment  have  been 
actually  delivered  to  him  as  aforesaid,  with  intent  to  mislead, 
deceive,  injure  or  defraud  any  person  or  persons  whomsoever, 
although  such  person  or  persons  may  be  then  unknown ;  or  if 
any  person  knowingly  and  wilfully  accepts  or  transmits  or  uses 
any  such  false  receipt  or  acknowledgment,  the  person  giving 
and  the  person  accepting,  transmitting  or  using  such  receipt  or 
acknowledgment  shall  severally  be  guilty  of  a  misdemeanor, 
and  shall  be  imprisoned  in  the  penitentiary  for  any  term  not 
exceeding  three  years  nor  less  than  two  years,  or  be  imprisoned 
in  any  other  prison  or  place  of  confinement  for  any  term  lees 
than  two  years  but  not  less  than  one  year."    {Ib.  s,  68.) 

"  In  case  any  merchandize  having,  in  the  name  of  the  owner 
or  of  any  other  person,  been  shipped  or  delivered  to  the  keeper 
of  any  warehouse  or  to  any  other  factor,  agent  or  carrier,  to  be 
shipped  or  carried,  the  consignee  afterwards  advances  any 
moneys  or  gives  any  n^otiable  security  to  such  owner  or 
other  person,  then,  if  after  any  such  advance  the  said  owner 
or  other  person  for  his  own  benefit  and  in  violation  of  good 
faith,  änd  without  the  consent  of  such  consignee  first  had  and 
obtained,  makes  any  disposition  of  such  merchandize  different 
firom  and  inconsistent  with  the  agreement  in  that  behalf 
between  such  owner  or  other  person  aforesaid  and  such  con- 
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Bignee  at  the  time  of  or  before  euch  monej  being  so  advanoed 
or  such  negotiable  Becuritj  being  bo  giyen,  with  the  intent  to 
deceive,  de&aud  or  injnre  euch  consignee,  the  owner  or  other 
person  aforesaid,  and  each  and  eyery  other  person  knowingly 
and  wilfnllj  acting  and  assifiting  in  making  euch  disposition 
for  the  pnrpoBe  of  deceiving,  defrauding  or  injnring  snch  con- 
signee,  shall  be  gniltj  of  a  misdemeanor,  and  shaU  be  impri- 
soned  in  the  penitentiary  for  an j  period  not  more  than  three 
years  nor  less  than  two  years,  or  be  imprisoned  in  Bome  other 
priflon  or  place  of  confinement  for  any  term  less  than  two  years 
but  not  less  than  one  year;  bnt  no  person  shall  be  subject  to 
prosecntion  nnder  this  section  who  had,  before  making  a  dis- 
poeition  of  the  merchandize  as  aforesaid,  paid  or  tendered  to 
the  consignee  the  füll  amonnt  of  any  advance  made  thereon." 
{Ih.  B.  69.) 

^'  If  any  offence  in  the  two  last  preceding  sections  mentioned 
be  committed  by  the  doing  of  anything  in  the  name  of  any 
firm,  Company  or  copartnership  of  persons,  the  person  by  whom 
such  thing  is  actoally  done,  or  who  conniyes  at  the  doing 
thereof,  shall  be  deemed  guilty  of  the  offence,  and  not  any 
other  person.    (/J.  s.  79.) 

By  Municipal  Offioeks.  —  "All  books,  papers,  accounts, 
documents,  moneys  and  valuable  securities,  respectively,  by 
any  person  or  officer  appointed  or  employed  by  or  on  behalf  of 
any  Council,  kept  or  received  by  virtue  of  his  office  or  employ- 
ment,  shall  be  the  property  of  the  corporation ;  and  in  case  any 
such  person  or  officer  refuses  or  fails  to  deliver  up  or  pay  over 
the  same  respectively  to  the  corporation,  or  to  any  person 
authorized  by  the  Council  to  demand  them,  he  shall  be  deemed 
guilty  of  a  fraudulent  embezzlement  thereof,  and  may  be  pro- 
secuted  and  punished  in  the  same  manner  as  a  servant  fraudu- 
lently  embezzling  any  chattel,  money  or  valuable  security  of 
his  master ;  but  nothing  herein  shall  affect  any  remedy  of  the 
corporation  or  of  any  other  person  against  the  offender  or  his 
Bureties,  or  any  other  party ;  nor  shall  the  conviction  of  the 
offender  be  receivable  in  evidence  in  any  suit,  at  law  or  in 
equity,  against  him."    (Con.  Stat  U.  0.  o.  54,  s.  184.) 
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By  Revenue  Offioers. — "  All  books,  papers,  acconnts  and 
document»,  of  what  kind  soever,  and  hy  whom  and  at  what 
cost  Boever  the  paper  and  materials  thereof  have  been  procnred 
or  fumlßhed,  kept  by  or  nsed,  or  received  or  taken  into  the 
poßsession  of  any  officer  or  person  employed  or  haring  been 
employed  in  the  coUection  or  management  of  the  revenne,  or  in 
accounting  for  the  same,  by  virtue  of  hiß  employitient  as  snch, 
ßhall  be  deemed  to  be  chattelfl  belonging  to  Her  Majesty ;  and 
all  moneys  or  valuable  secmitieB  reoeived  or  taken  into  hiß 
poßsesßion  by  virtne  of  hiß  employment,  shall  be  deemed  to  be 
moneys  and  yalnable  Becnrities  belonging  to  Her  Majesty. 

"K  any  snch  officer  or  person  at  any  time  fraudulently 
embezzles  any  snch  chattel,  money  or  ralnable  security  (and 
any  refhsal  or  failnre  to  pay  over  or  deliver  np  any  snch  chattel, 
money  or  yalnable  security  to  any  officer  or  person  who,  being 
dnly  anthorized  by  the  Govemor-in-conncil,  demands  the  same, 
shidl  be  a  fraodnlent  embe22lement  thereof),  he  shall  be  deemed 
to  haye  feloniowly  stehen  the  same,  and  may  be  indicted  and 
proceeded  against,  and,  being  convicted  thereof,  shall  be  liable 
to  be  pnnished,  in  the  same  manner  as  any  servant  who,  having 
fraudulently  embezzled  any  chattel,  money  or  yalnable  security, 
received  or  taken  into  his  possession  by  virtue  of  his  employ- 
ment for  or  on  the  account  of  his  master,  and  being  in  law 
deemed  to  have  felonionsly  stolen  the  same,  may  be  indicted, 
proceeded  against  and  pnnished. 

*^  Nothing  herein  contained  shall  prevent,  lesseü  or  impede 
any  remedy  which  Her  Majesty  or  any  other  party  has  against 
the  offender  or  his  sureties,  or  against  any  other  party  whom- 
Boever ;  but  nevertheless  the  conviction  of  any  snch  offender 
shall  not  be  received  in  evidence  in  any  suit  or  action,  in  law 
or  in  equity,  agamst  him."    (Con.  Stat.  O.  c.  16,  s.  40.) 

Bt  Offioebs  of  Savinos  Baites* — ^^  If  any  c^Bcer  or  servant 
of  any  gndi  bank  fraudulently  embezzles  tsay  chattel,  money 
or  yalnable  security  belongmg  to  such  bank  (and  any  unjustifi- 
able  refusal  or  failnre  to  pay  over  (S*  d^ver  up  any  such  chattel, 
money  or  valuable  security,  on  demand,  to  the  directors  of  the 
bank,  or  to  any  person  by  them  anthorized  to  demand  and 
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receive  the  eame,  shall  be  held  to  be  a  frandnlent  embezzlement 
fhereof ),  be  shall  be  deemed  to  bare  felonionslj  stolen  tbe 
saine,  and  maj  be  indicted  and  proceeded  against,  and,  being 
conricted  thereof,  shall  be  punished,  in  the  same  manncr  as  any 
servant  wbo,  haring  firandnlentlj  embezzled  any  chattel,  money 
or  valuable  secnrity  leceired  or  taken  into  bis  posfiession  by 
Yirtüe  of  bis  emplc^ment  for  or  on  acconnt  of  bis  master,  and, 
being  in  law  deemed  to  bave  felonioudy  Btolen  tbe  same,  may 
be  indicted,  proceeded  againet  and  punisbed.'^  (Oon.  Stat.  0. 
c.  66,  8.  64.) 

By  Ofpickbs,  &o.,  of  Chabtiable  Association». — "If  any 
officer,  secretary,  treasurer,  trußtee  or  member  of  any  sucb 
Society,  obtains  undue  possession  of,  misappropriates,  embezzles 
or  withboldfl  from  tbe  other  members,  ofBcers  or  otber  persons 
entitled  to  demand  and  receive  tbe  same,  the  whole  or  any 
portion  of  the  funds,  moneys  or  other  property  of  the  society, 
and  continnes  to  withhold  the  same  after  due  demand  for  the 
restoration  and  payment  of  the  same  has  been  made  by  some 
one  or  more  members  or  offlcers  duly  appointed  by  or  on  behalf 
of  the  body  or  society,  every  snch  oflTender  shall  be  guilty  of  a 
misdemeanor,  and,  being  convicted  thereof,  shall,  at  the  discre- 
tion  of  the  court,  be  imprisoned  in  the  penitentiary  for  any 
term  not  exceeding  three  years  nor  less  than  two  years,  or  be 
imprisoned  in  any  other  prison  or  place  of  confinement  for  any 
term  less  than  two  years,  or  snflfer  snch  other  pnnishraent  by 
fine  or  imprisonment,  or  by  both,  as  the  conrt  may  award.'* 
{Ih.  c.  74,  s.  8.) 

"The  printed  or  written  rules  of  snch  society  in  force  for  ' 
tbe  time  being,  and  tbe  appointment  of  any  officer,  secretary, 
treasnrer,  tmstee,  or  enrolment  oi  any  member,  certified  nnder 
tbe  band  of  tbe  presiding  officer  for  the  time  being  and  the  seal 
of  tbe  sodety,  and  the  books,  minutes  and  otber  docnments  of 
•the  society,  relative  to  any  portion  of  the  matter  then  in  qnes- 
tion,  may  be  received  in  evidence  in  any  prooeedings  in  any 
conrt  of  civil  or  criminal  Jurisdiction  against  any  of  the  parties 
menticoied  in  the  last  preoeding  section  charged  with  tbe 
ofilmce  therein  stated."    {Tb.  s.  9.) 
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Statuts  of  Fsaüdb  sttendsd  to  Contractb  fqb  Goodb  to 
BB  DELivsBED  AT  A  FüTüBS  TDCB. — ^'  Tho  Beveiite^ith  secti^n  of 
an  act  passed  in  England  in  the  twentj-ninth  jear  of  the  reign 
of  King  Charles  the  Second^  intitnled,  ^  An  act  for  the  preven- 
tion  of  frauds  and  peijoriee,'  Bhall  extend  to  all  contraots  for 
the  Bale  of  goods  of  the  yalue  of  forty  doUars  and  npwards, 
notwithstanding  the  goods  may  be  intended  to  be  delivered  at 
some  ftitore  time,  or  may  not  at  the  time  of  such  contract  be 
actually  made,  procored  or  provided,  or  fit  or  ready  for  delivery, 
or  althongh  some  act  may  be  requißite  for  the  making  or  com^ 
pleting  thereof,  or  rendering  the  same  fit  for  delivery."  (Con. 
Stat  U.  0.  c.  44,  8. 11.) 

On  Indiotment  fob  Embezzlement,  Pabtt  may  be  oonticted  . 
OF  Labcent. — "  If  npon  the  trial  of  any  person  indicted  for 
embezzlement,  as  a  derk  or  Bervant,  or  as  a  person  employed 
in  the  capacity  of  clerk  or  servant,  it  be  proved  that  he  took 
or  disposed  of  the  property  in  question  in  any  snch  manner  as 
to  amonnt  in  law  to  larceny,  he  shall  not  by  reason  thereof  be 
entitled  to  be  acquitted,  bnt  the  jnry  may  retum  as  their  ver- 
dict  that  such  person  is  not  goilty  of  embezzlement,  bnt  is 
guilty  of  simple  larceny,  or  of  larceny  as  a  derk,  servant  or 
person  employed  in  the  capadty  of  a  clerk  or  servant,  as  the 
case  may  be ;  and  therenpon  snch  person  shall  be  punished  in 
the  same  manner  as  if  he  had  been  convicted  on  an  indictment 
for  snch  larceny."    (Con.  Stat.  C.  c.  99,  s.  58.) 

On  iNDicmcurr  fob  Laboeny,  Pabtt  hat  be  ooävicted  of 
Embezzlement — A  pabtt  TBnsD  FOB  Embezzlement  ob  Labcbnt 
not  to  be  again  tbied  on  thb  SAME  FAOTS. — ^^  If  npon  the  trial 
of  any  person  indicted  for  larceny  it  be  proved  that  he  took  or 
disposed  of  the  property  in  qnestion  in  any  snch  manner  as  to 
amonnt  in  law  to  embezzlement,  he  shall  not  by  reason  thereof 
be  entitled  to  be  acqnitted,  bnt  the  jury  may  retnm  as  their 
verdict  that  snch  person  is  not  gnilty  of  larceny,  bnt  is  guilty 
of  embezzlement ;  and  therenpon  such  person  shfdl  be  punished 
in  the  same  manner  as  if  he  had  been  convicted  npon  an 
indictment  for  such  embezzlement;  and  no  person  so  tried 
for  embezzlement  or  larceny  as  aforesaid  shall  be  afterwards 
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proeecated  for  larceny  or  embezdement  upon  the  same  facts.^ 
In.  B.  69.) 

EviDEifOB  EESPBOTiNG  MoKET. — "  Li  casö  of  embezzlement, 
or  of  obtaining  money  or  bank  notes  under  false  pretences,  it 
shall  be  Bufficient  to  describe  such  money  or  bank  notes  simply 
BS  money,  without  allegation,  so  f ar  as  regardß  the  description 
of  the  property,  epecifying  any  particular  coin  or  bank  note; 
and  Buch  averment  shall  be  sustained  by  proof  that  the  offender 
embezzled  or  obtained  aüy  piece  of  coin,  or  any  bank  note,  or 
any  portion  of  the  yalue  thereof^  althongh  such  piece  of  coin 
or  bank  note  may  have  been  delivered  to  him  in  order  that 
Bome  part  of  the  value  thereof  should  be  retumed  to  the  party 
delivering  the  same,  or  to  any  other  person,  and  such  part  has 
been  retumed  accordingly."    {Ib.  s.  60.) 


EMBRAOEBY. 

Embracery  is  an  attempt  to  influence  a  jury  in  their  verdict, 
by  one  aiding  them,  or  by  promises,  entreaties  or  entertainments. 

The  giving  of  money  to  a  Juror  after  the  verdict,  without 
any  preceding  contract,  is  an  offence  savouring  of  embracery; 
but  not  so  the  payment  of  a  juror'B  travelling  expenses.  Anal- 
ogous  to  this  offence  is  that  of  persuading  or  endeavouring  to 
persuade  a  witnesB  from  attending  to  give  evidence,  which  is 
punishable  also  byfine  and  imprisonment.  It  is  no  matter 
that  the  attempt  has  been  unsuccessfdl. 

"  Notwithstanding  anything  herein  contained,  every  person 
who  is  guilty  of  the  offence  of  embracery,  and  every  juror  who 
wilftilly  or  corruptly  consents  thereto,  shall  berespectively  pro- 
ceeded  against  by  indictment  or  Information,  and  be  punished 
by  fine  and  imprisonment,  in  like  manner  as  such  person  and 
Juror  might  have  been  before  the  passing  of  this  act."  (Con. 
Stat.  U.  C.  c.  31,  s.  166.) 


E8TREAT. 

If  the  condition  of  a  recognizance  be  broken,  such  recogniz- 
ance  becomes  forfeited ;  and,  being  eatrecUed^  or  extracted  from 
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the  record,  and  ordered  to  be  forfeited,  the  fine  remainB  to  be 
levied  by  the  ßheriff. 

EßTREAT  OF  Eeoocfnizanoe. — ^^  In  case  any  pereon  bonnd  by 
recognizance  for  bis  appearance  (or  for  whose  appearance  any 
other  pereon  has  become  so  botmd)  to  prosecute  or  gi ve  evidence 
in  any  case  of  felony  or  misdemeanor,  or  to  answer  for  any 
common  assanlt,  or  to  articles  of  the  peace,  makes  defanlt,  the 
officer  of  the  conrt  by  whom  the  estreats  are  made  out  shall 
prepare  a  list  in  writing,  specifying  the  name  of  every  person 
80  making  defaalt,  and  the  natore  öf  the  offence  in  respect  of 
which  snch  person  or  bis  snrety  was  so  bonnd,  together  with 
the  residence,  trade,  profession  or  calling  of  every  such  person 
and  snrety,  and  shall  in  snch  list  distingnish  the  principals  from 
the  snreties,  and  shall  State  the  canse,  if  known,  why  each  such 
person  did  not  appear,  and  whether  by  reason  of  the  non- 
appearance  of  snch  pereon  the  ends  of  justice  have  been  defeated 
or  delayed."    (Con.  Stat.  C.  c.  99^  s.  120.) 

"  Every  snch  officer  shall,  before  any  such  recognizance  be 
estreated,  lay  such  list,  if  at  a  conrt  of  oyer  and  terminer  or 
gaol  delivery  in  any  district  or  county,  or  at  any  of  Her 
Majesty'ß  snperior  courts  of  Kecords  in  this  Province,  before 
one  of  the  Justices  ofthose  courts  respectively;  or  if  at  a  Ses- 
sion of  the  Peace,  before  two  of  the  Justices  of  the  Peace  who 
attended  such  court;  who  are  respectively  required  to  examine 
such  list,  and  to  make  such  order  touching  the  estreating  or 
putting  in  process  any  such  recognizance  as  appeare  just;  and 
no  officer  of  any  such  court  shall  estreat  or  put  in  process  any 
such  recognizance  without  the  written  order  of  the  Justice  or 
Justices  of  the  Peace  before  whom  respectively  such  list  has 
been  laid."    (/J.  s.  121.) 

"All  fines,  issues,  amerciaments  and  forfeited  recognizances, 
not  otherwise  provided  for,  set,  imposed,  lost  or  forfeited,  by  or 
before  any  court  of  Gteneral  Quarter  Sessions  of  the  Peace, 
shall,  within  twenty-one  days  after  the  adjoumment  of  such 
court,  be  fairly  entered  and  extracted  on  a  roll  by  the  clerk  of 
the  peace,  which  roll  shall  be  made  out  in  duplicate,  and  shall 
be  signed  by  the  clerk  of  the  peace."  (Oon.  Stat  U.  0.,  c. 
117,  s.  3.) 
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^^  One  of  the  said  roUs  ahall  remain  depoeited  in  tbe  office  of 
the  Clerk  of  the  peace,  and  the  other  of  ench  roUs  shall,  00 
80on  as  the  same  is  prepared,  be  s^it  by  the  derk  of  the  peace, 
with  a  writ  oifierifadas  and  oapiaa^  according  to  the  form  to 
thifi  act  annexed,  to  the  aheriff  of  the  connty  in  which  guch 
Conrt  of  Quarter  Sessions  was  held."    {Ib.  s.  4.) 

"  Such  writ  ßhall  be  authority  to  the  sheriff  for  proceeding 
to  the  immediate  levying  and  recovering  of  ßuch  flnes,  issues, 
amerciaments  and  forfeited  recognizances,  on  the  goods  and 
chatteis,  lands  afid  tenements  of  the  several  persona  named 
therein,  or  for  taking  into  custody  the  bodies  of  such  persons 
respectively,  in  case  sufflcient  goods  and  chatteis,  lands  or  tene- 
ments  cannot  be  found,  whereof  the  sums  reqtiired  can  be  made ; 
and  every  person  so  taken  shall  be  lodged  in  the  common  gaol 
of  the  county  until  satisfaction  be  made,  or  until  the  court  of 
General  Qnarter  Sessions  of  such  county,  upon  cause  shewn  by 
the  party  as  hereinafter  mentioned,  makes  an  order  in  the  case» 
and  untü  such  order  has  been  fully  complied  with."    (/ J.  s.  6.) 

"  Except  in  the  cases  of  persons  bound  by  recognizance  for 
their  appearance,  or  for  whose  appearance  any  other  person  has 
become  bound  to  prosecute  or  give  eyidence,  and  for  which  Pro- 
vision is  made  in  the  Consolidated  Statute  of  Oanada  respect* 
ing  the  procedure  in  criminal  cases,  in  every  case  of  default 
whereby  a  recognizance  has  become  forfeited,  if  the  cause  of 
absence  be  made  known  to  the  oourt  in  which  the  party  was 
bound  to  appear,  the  court,  on  consideration  of  such  cause,  and 
considering  also  whether  by  the  non-«|^pearance  of  such  person 
the  ends  of  justice  have  been  defeated  or  delayed,  may  forbear 
to  order  the  recognizance  to  be  estreated ;  and  with  respect  to 
all  recognizances  estreated,  and  all  fines  imposed  by  any  court, 
for  the  non-attendance  of  any  juror  or  constable,  or  of  any 
public  officer  bound  to  attend  at  such  court,  if  it  appears  to  the 
satisfEkction  of  the  Judge  who  preaided  at  such  court,  or  in  the 
case  of  proceedings  before  any  court  of  Gtoneral  Quarter  Sessions 
of  the  Peace,  if  it  appears  to  the  chairman  and  any  two  of  the 
Justices  who  presided  at  such  court  that  the  absence  of  the 
person  for  whose  appearance  any  recognizance  was  entered 
into,  or  that  the  absence  of  any  person  fined  for  non-attendance 
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was  owing  to  circnmßtanceB  which  rendered  such  absence  justi- 
fiable,  such  Judge  or  the  chairman  and  Justices  aforesaid  may 
make  an  order  directing  that  the  sum  forfeited  upon  such 
estreated  recognizance,  or  the  fine  imposed  hi  any  such  case  as 
aforesaid,  shall  not  be  levied,"    {Tb.  s.  6.) 

"And  for  such  purpose  the  clerk  of  assize,  or  derk  of  the 
peace,  before  sending  to  the  sheriflf  any  roll,  \tith  a  writ  oifieri 
facias  and  oapiasj  as  directed  by  this  act,  shall  submit  the  same 
to  the  Judge  who  presided  at  the  assizes,  or  to  the  chairman 
who  presided  at  the  Court  of  Quarter  Sessions,  for  his  revision ; 
and  such  Judge,  or  such  chairman  taking  to  his  assistance  two 
of  the  Justices  who  presided  with  him  at  the  sessions,  may 
make  a  minute  on  the  said  roll  and  writ  of  any  such  forfeited 
recognizances  and  fines  as  he  or  they  think  fit  to  direct  not  to 
be  levied ;  and  the  sheriff  shall  observe  the  direction  in  such 
minute  written  upon  such  roll  Mid  writ,  or  endorsed  thereon, 
and  shall  forbear  accordingly  to  lety  any  such  forfeited  recog- 
nizance  or  fine.''    {Ih.  s.  7.) 

"  The  Court  of  Queen's  Beuch,  or  Common  Pleas,  or  Court 
of  General  Quarter  Sessions,  into  which  any  writ  dlfierifacioA 
and  oapiasy  issued  under  this  act,  is  retumable,  may  inquire 
into  the  circumstanees  of  the  case,  and  may^  in  its  diacretion 
Order  the  discharge  of  the  whole  of  the  forfeited  reeognizaijce 
or  sum  of  money  paid  or  to  be  paid  in  lieu  or  satisfaction 
thereof,  and  make  such  order  thereon  as  may  to  such  coort 
appear  just ;  and  such  ^rder  shall  accordingly  be  a  discharge 
to  the  ^eriff,  or  to  the  party,  according  to  the  circumstanees 
of  the  case."    (/J.  s.  11.) 

"  This  act  is  not  to  affect  the  provisions  of  the  Consolidated 
Statute  of  Canada  respecting  the  procedure  in  criminal  cases 
relating  to  the  estreat  of  the  recognizance  of  any  person  bound 
for  his  appearance  or  for  the  appearance  of  any  other  person  to 
prosecute  or  give  evidence  in  any  case  of  felony  or  misdemeanor, 
or  to  answer  for  any  common  assault  or  to  articles  of  the  peace.^ 
{Ib.  s.  15.) 

"  The  words  ^  Quarter  Sessions '  include  Recorders'  Courts." 
{Ib.  s.  16.) 
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EXOISE. 

Ihtbrpbstation. — ^^  übe  word  ^  spiritB^  wherever  it  oocurs  in 
duB  act  meanB,  and  inclndes  all  gpiiits,  Btrong  waters  and  spiiit- 
aons  liquon  of  anj  kind ;  and  the  words  ^  beer  or  other  malt 
liqa<»r,'  wheneyer  they  oocnr  in  ttua  act,  mean  and  indude  beer, 
ale,  porter,  lager  beer,  or  other  malt  liqnor  of  any  kind«" 
(CoB.  Stat  0.  c  19,  8.  t) 

DiBTiLLma  WTTHouT  LicENss: — ^'So  pereon,  other  than  a 
person  licensed  in  the  manner  hereinafter  provided,  shall  act 
as  a  difltiller  in  thia  Proyince,  or  shall  brew,  mannfactnre,  rec- 
tify  or  make  therein  any  Bpirits  from  malt,  grain,  potatoes, 
mangel-wnrzel  or  other  Tegetablea,  or  from  molasaeB,  sugar  or 
other  Baccharine  matter,  nnder  a  penalty  of  forty  dollars  for 
esudi  day  on  which  such  offence  iB  committed,  and  on  pain  also 
of  forfeiting,  over  and  above  the  penalty  aforoBaid,  all  Bpirits 
distüled,  brewed,  mannfaetnred  or  made  in  contravention  to 
this  act,  and  every  gtiU,  maab^nb,  fermenting-tun  or  other 
yessel,  machinery  or  Utensil  of  any  kind  nsed  by  him,  or  in  bis 
poeBession  or  on  bis  premiseB ; 

^  And  for  the  avoidanoe  of  donbt,  it  ia  hereby  declared,  that 
any  establidmient  oir  place  nsed  for  the  reetifying  of  spiritB  by 
any  proceas,  is  a  distillery  within  the  meaning  of  tbis  act,  and 
mnBt  be  licenBed  nnder  iiie  penaltiea  herein  provided."  (Ih. 
S.2.) 

BsBwmo  WTTHOiJT  LioBNBB. — ^  TSo  p^TBon,  oüier  than  a  per- 
Bon  lieaiBed  as  hereinaft«  menticmed,  shall  brew  or  make  any 
beer  or  other  malt  liqnor  of  any  kind,  or  act  as  a  brewer  in 
this  proyince,  under  a  penidty  <^  forty  doUars  for  each  day  on 
whidi  Buch  o^nce  is  committed,  and  on  pain  also  of  forfeiting 
every  wash-tnb,  fermenting-veBsel,  machine  or  Utensil  of  any 
kind  used  by  him  as  a  brewer,  or  for  making  any  such  beer  or 
malt'liquor  as  aforesaid,  or  adapted  for  making  the  same,  and 
being  in  his  posseBsion  or  on  bis  pr^niseB."    (Ib.  b.  8.) 

Name  to  be  oh  Dibtellebies,  &o. — ^^  Erery  party  licensed  as 
a  distiller  or  as  a  brewer  shall  have  hia  name  and  calling  as 
auch  iuBcribed  in  leg^ble  characters,  and  ezposed  on  some  con- 
16 
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fipicuons  part  of  the  front  of  äie  building  or  premises  in  ^rhich 
Bach  calling  is  exetdeeij  ander  a  peaaltj  of  twentj  dollan  for 
eaeh  day  on  whioh  he  ezettaeeB  sach  calling  withoat  <^oinpljing 
with  the  reqoirementB  <^  this  Bection."    {Ih.  s.  7.) 

NEOLBOTOf  O  OR  TAL8IFTING  EinSIEB  IK  BoOKB. — ^  Eroy  pCT- 

Bon  or  perBonB  lioensed  aB  a  distiller  or  as  a  brewer  shall  keep 
a  book  or  books  in  the  form  to  be  fanÜBbed  from  time  to  time 
bj  the  Berenue  Inspector,  and  to  be  open  at  all  seasonable 
honrB  to  bis  inspection ;  and  for  anj  wilfal  false  entiy,  or  anj 
wilful  neglect  to  make  anj  entry  hereby  req|5iiredy  the  distiller 
or  brewer  shall  incor  a  penaltj  of  two  hondred  dollars ;  and  the 
Bevenue  Inspector  maj  at  all  times  demand  te  be  shown  all 
the  Btock  of  Bach  grain,  vegetable  production  or  other  subBtance 
afbreaaid  then  on  the  premises  mentioned  in  the  license."  {Th, 
fl.ll.) 

I^EOLBarnfG  AcxxHnncB|  Ac — ^^Eyerj  licenBed  distiUer  or 
brewer  ahall,  at  the  time  of  readering'Biioh  aoooant  aB  aforesaid 
to  the  Bevenue  Inq)ector,  pay  orer  to  that  officer  liie  amoont  of 
duties  which  by  Budi  accoont  appearto  be  payable ;  and  if  any 
lioensed  distiller  or  brewer  refoaeB  cur  negle(^  to  render  sach 
account,  or  to  pay  over  aneh  duties  aB  afi^eBaid,  aoeording  to 
the  true  intent  andmeaniagof  thisact,heBhall  byauch  refosal 
or  neglect  in  either  eaae  incar  a  penalty  of  ei^ty  dollan." 
{Ih.  ß.  13.) 

HiNDEBiNO  iNBFBonoaff  OF  PsEioBBB,  &c — ^'  'Ev&j  licenfiod 
distiller  or  Inrewer  shall,  on  being  thereunto  required  isj  the 
Bevenue  Inspector,  produoe  to  that  <^cer  at  any  reasonable 
time  and  hour,  and  shall  allow  him  to  take  ocqpies  and  extraota 
from  such  books  aüd  aeeounts  as  are  requisite  to  enable  him  to 
verify  any  aocount  rendered  as  aforesaid ;  and  shaU  at  aU  timea 
and  hours  allow  the  in^eotor,  or  any  person  employed  by  him, 
free  access  to  the  buildings  or  {»-emises  in  which  such  distiller 
or  brewer  exercises  bis  calling  as  such,  and  more  especially  at 
all  times  when  he  is  performing  any  Operation  therein  by  reason 
of  which  duty  may  become  payable,  under  a  penalty  of  eighty 
doUars-for  each  neglect  or  refiisal  to  eomply  with  the  require- 
ments  of  this  section ; 
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<<Ezcept  thiit  Ao-Bevetiiie  Iaspeet<»r  flh^U  require  uxkj  sach 
Ik>o)c  or  aoeottüt  to  be  prednoed  to  lum  ekemhea^  difoi  at  the 
p]«M3e  vheve  Budh  diBtUlor  or  bxewer  emieB  on  bis  bnskieBs  m 
indny  or  a)^  re^uii«  admittance  betweepi  the  bonis  of  Bimset 
ud  BunriBe,  eqce^  when  the  diBtiUer  or  Inrewer  Ib  i^t  work,  or 
the  inflpeotor  js  aooomimmdd  by  a  peace  offieer."    {Ib.  fs.  18.) 

Wobking  wrrHour  NonoE. — "  No  diBtiller  or  brewer  shaU 
work  hb  distillery  or  brewery  at  any  time  unlefiB  he  bas  given 
afleast  ten  dajs' previous  notice  in  writiqg  to  tbe  Revenue 
InspecCor  of  bi3  Intention  to  work  the  Barne  at  such  time ;  and 
*8u<^  notice  ßhaU  not  extend  to  a  longer  period  than  thirty  days 
fix)m  the  deKvery  the^reof  to  the  Revenue  Inqpectpr. 

"  Any  Uße  made  of  any  still,  mash-tub  or  fennenting  tun  for 
the  purpoße  of  didtillation,  mashing  or  fermentation,  shäll  be  • 
deemßd  to  be  a  working  of  tiie  distillery,  and  an  acting  aB  a 
diatiUer  or  brewer  within  ihe.meaning  of  thiß  act. 

"  And  if  Miy  distÜler  or  brewer  works  bis  distillery  or 
brewery  at  any  time  for  which  he  has  not  given  notice  of  hiß 
Intention  to  work  the  ßame,  he  ßhall  for  each  day  on  whieh  he 
works  such  dißtillery  or  brewery  incur  the  same  penalty  and 
forfeiture  as  if  he  had  worked  the  Bame  without  a  EceuBe." 
</*.«.  19.) 

NaoLBCfr,  &o.,  to  fubnibh  meanb  foe  Ikbpbci^on. — "  Every 
licenßed  distiller  or  brewer  shall  at  i^l  timea  fdmigh.the  Revenue 
Inspector  or  hiß  asßißtant  with  lights,  ladderß,  measures  and 
other  thingß  requißite  to  enable  bim  properly  to  examine, 
inspect)  measure  or  guage  any  ßtill,  auxiliary  veßßel,  mash-tub, 
fermenting-tun  or  other  veßBel,  or  grain,  v^^etable  or  other 
Bubetance  or  matter  aß  aforesaid,  on  the  premißeß  of  ßuch  distil- 
ler or  brewer  or  any  part  of  ßUch  premiseß,  under  a  penalty  of 
eighty  dollars  for  any  refusal  or  n^lect  to  comply  with  the^^ 
requirementfl  of  thiß  ßection."    (76.  ß.  ftO.) 

Seaboh  WAKftAi?T.-— "  The  Revenue  Inspeetcr,  or  any  perßon^ 
or  perßonfl  acting  under  him  or  by  hiß  directiouß,  having  first 
obtained  a  ßeardi  Warrant  for  that  purpoße  £rom  some  Jußtice 
of  the  Peace,  who  miay  grant  the  same  on  affidavit  made  before 
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bim,  and  to  hk  stttifiu^oii,  and  Btating  reasonable  groimds  tor 
the  iflBuing  thereof,  maj,  at  anj  honr  between  sonriBe  and  snn- 
86t,  enter  into  and  eewsh  any  honse,  bnilding  or  plaoe  mankr 
tioned  in  such  searoh  Warrant  aa  bdng  one  in  whioh  affidaTit 
haa  been  made  of  reaeonable  cause  to  Boppose  that  an  nnlioensed 
still,  anxiliary  vessel,  maah-tab,  farmenting-tnn  or  otiher  yessel 
is  illegally  in  nse,  or  the  provisions  of  this  act  otherwise  oon- 
travened."    (/J,  s.  22.) 

Penaltt  fob  HSOLsanKG  TD  BENDER  AoooorTB. — ^^  Ajij  dutieB 
payable  nnder  this  act  shall  be  recoverable  at  any  time  after 
the  same  on^t  to  be  accoonted  for  and  paid,  whether  an* 
acconnt  of  the  qnantitj  of  spirits  aa  aforesaid  on  which  thej 
aie  payable  has  or  has  not  been  rendered  as  aforesaid;  bat  in 
the  case  last  mentioned  the  partj  by  whom  aach  daties  are 
payable  shall  incor  a  penalty  eqnal  to  three  timea  the  amonnt 
of  such  dutiea,  for  his  neglect  to  render  an  acconnt  relative  to 
the  same  aa  hereinbefore  reqnired,  in  addition  to  any  other 
penalties  incnrred  by  bim  by  snch  neglect ;  and  all  such  duties 
shall  be  recoTorable,  with  fnll  ooets  of  snit,  in  favor  of  Her 
Majesty.'^    (Ih.  s.  23.) 

Penalties — ^how  bbooyebable. — ^^  The  penalty  or  forfeitnre 
incnrred  for  any  offence  against  the  provisions  of  this  act 
may  be  sned  for  and  recovered  before  any  two  or  more  Jnsticea 
of  the  Peace  having  Jurisdiction  in  the  place  where  the  ofience 
was  committed,  on  tiiß  oath  of  two  credible  witnesses.  And 
any  snch  penalty  may,  if  not  forthwith  paid,  be  levied  by  dis- 
tress and  sale  of  the  goods  and  chatteis  of  the  offender,  nnder 
the  Warrant  of  such  Justice  or  Justices ;  or  the  said  JusticeB 
may,  in  their  discretion,  commit  the  ofiender  to  the  common 
gaol  until  the  penalty,  with  the  costs  of  the  prosecution,  shall 
be  paid.  And  one  moiety  of  every  such  pecuniary  penalty  or 
forfeitnre  shall  belong  to  Her  Majesty,  and  shall  be  paid  and 
applied  in  the  manner  hereinafter  provided«  The  other  pecu- 
niary penalties,  and  tiie  other  moiety,.  shall  belong  to  the 
person  suing  for  the  same.''    (Ib.  s.  25.) 

EviDENCE. — ^^^Any  Bevenue  Inspector,  offleer  of  the  Oustoms, 
or  other  person  employed  in  the  coUeetion  of  the  revenue, 
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dmll  beaocnnpetent  witneas  nnder  this  act,proTided  be  be  not 
himself  the  proeeeator  .or  a  party  to  such  niit,  althon^  he 
believee  himself  to  hare  some  expectation  of  advantage  to  him- 
aelf  firom  the  sncoeeaftil  termination  of  the  proeecution  or  snit. 
The  credibilitj  of  his  testimony  is  left  to  the  oonrt,  jory,  Jus- 
tice, or  Jüstices  before  whom  the  snit  is  bronght.''    {Ih.  s.  27.) 

Intalid  Sbizübbs. — ^^No  person  making  any  seizure  nnder 
thiB  act  shall  be  liable  to  damages,  if  such  seizure  be  declared 
not  yalid ;  provided  the  court,  Justice,  or  Jüstices  dedaring  it 
not  yalid  certify  that  there  was  probable  cause  for  making  it" 
{n.  s.  28.) 

BETüBDra  TO  oiYB  EviDENCB. — ^  Auy  person  refusing  or 
neglecting  to  appear  before  any  Justiee  or  Jüstices,  or  any 
court,  to  give  evidence,  when  summoned,  conoeming  any 
all^ed  offence  against  the  provisicms  of  this  act,  shall,  for 
auch  reftisal  <»r  negleot,  incur  a  penalty  of  twenty  doUars,  to 
be  recovered  in  the  manner  hereinbefore  provided  for  the 
recovery  of  other  penalties  of  like  amount"    {Ih.  s.  29.) 


SXPLOSIYS    SUBSTANOSS. 

iNFucmNo  BODiLT  LfJUBT. — "  Auy  person  who  unlawfiilly 
and  maliciously  sends  or  deUvers  to,  or  causes  to  be  taken  or 
received  by  any  person,  any  explosive  substance,  or  any  other 
dangerous  or  nozious  thing,  or  casts  or  throws  upon  or  other- 
wise  applies  to  any  person  any  corrosive  fluid  or  other  destrue- 
tive  matter,  with  intent  in  any  of  the  cases  aforesaid  to  bum, 
maim,  disfigure,  or  disable  any  person,  or  to  do  some  other 
grievous  bodily  härm  to  any  person,  and  whereby  in  any  of  the 
cases  aforesaid  any  person  is  bumt,  maimed,  di^gured,  or  dis- 
abled,  or  receives  some  other  grievous  bodily  härm,  shall  be  guüty 
of  felony,  and  shall  be  imprisoned  in  the  penitentiary  for  the 
term  of  his  natural  life,  or  for  any  term  not  less  than  two 
years,  or  be  imprisoned  in  any  other  prison  or  place  of  con- 
finement  for  any  term  less  than  two  years.''  (Oon.  Stat.  C. 
c.  91,  s.  14.) 

"  Any  person  who  unlawfiilly  and  maliciously,  by  the  ezplo- 
aion  of  gunpowder  or  other  explosive  substance,  bums,  maims 
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ot  disfigoreB,  di8«id«i  <ir  does  toy  grtevovB  bodily  lusm  to  onj 
p»8on,  ßhaü  be  gailtf  of  felony.''    {Ih  s.  15.) 

Attempts  to  iNFUOT*BODttT  fejiiBT.  —  *^Any  person  who 
unlawfolly  and  malicioiiBlj  causes  any  gonpowder  or  othor 
explosive  substance  to  explode^  or  sendB  or  deliyesB  to,  or 
causee  to  be  taken  or  received  by  any  person,  any  explosive 
subdtance  or  at^  other  dangeron»  or  noxiotid  thing,  ör  casfs  or 
throwB  at  or  npon,  or  otherwise  applied  to  any  perdon  any  cor- 
rosive  fltiid  or  other  deätmctive  or  explosive  sübstdüce,  with 
intent  in  any  of  the  cases  aforesaid  to  bnni,  maim,  difl%are  or 
disable  any  person,  or  do  some  grievons  bodily  härm  to  any 
person,  sbaD,  aKhongb  no  bodily  injory  be  ^ffbcted,  be  gnilty 
of  felony."    (/».  s.  16.) 

^Any  perdon  gnilty  of  siQr  ft^ny  ih  A^tvtohät  pf^oeding 
sections  mentioüed  dbalt  be  inaprisoned  in  the  penitentiaiy  finr 
any  term  not  less  timn  seven  years,  or  be  impritoned  iä  any 
common  gaol  for  any  term  less  than  two  yeart.*    (Ih.  s.  17.) 

Posssssma  Explosivs  Substahobs  wtth  illbgal  intent. — 
^^  Any  person  who  knowingly  makes  or  mannfiictnres,  or  has  in 
his  possession,  any  gmipowder,  explosive  sabetance,  or  other 
dangerons  or  noxious  thing,  or  any  mactöfie,  ei]^ine,  instro- 
ment,  or  o&er  iMng,  yrith  intent  by  means  ibßtwl  to  oommit, 
(NT  Ibr  the  pni'pose  of  enabling  ai^  other  penos  to  eommit^ 
any  offenee  i^ainst  this  act,  diidl  be  gnilty  of  ä  misdemeanor^ 
and  sball  be  impnsoned  in  the  commbn  gaol  för  any  term  ksa 
than  twoyearö.*'»    {li.  s.  1&.) 

I>E8TB0YiKa  BuiLDütGS.  — ^  If  any  perscm  nnlawfidly  and 
malicionsly,  by  the  explosion  of  gunpowder  or  other  explosive 
subsiance,  destroys,  tiirows  down,  or  damages  the  whole  or  any 
part  of  any  dwelling-house,  any  person  being  thqrein,  snch 
offender  shalt  be  güüty  of  felony.''    (Con.  Stat.  0.  c.  »3,  s.  2.) 

^^  If  any  person  nnlawfiilly  and  malicionsly,  by  the  explosion 
of  gunpowder  or  other  explosive  substance,  destroys,  throwa 
down,  or  damages  any  bnilding,  with  intent  to  mnrder  any 

*  OflTencei  imddr  the  three  last  aeotioiiB  are  now  triable  at  Quarter  aea^ona  or 
BeoMTder*»  Court 
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p^non,  or  whereby  the  life  of  any  pQXB<m  is  endangered^  auch 
offender  ahall  h^  gui^y  of  felcmj."    (/i.  a.  8.) 

Attempts  to  DX8TBOT  BUILDINGS. — "  If  BXLj  persoii  unlaw- 
fhUy  and  malicionsly  places  or  tlirows  on,  into,  Bpon,  againfit, 
or  near  any  building  or  vessel,  any  gonpowder  or  any  other 
explosive  snbstance,  with  intent  to  do  any  bodily  damage  to 
any  person,  or  to  destroy  or  damage  any  building  or  vessel,  or 
any  machinery,  working  tools,  fixtures^  goods  or  chattels,  the 
<^ender  shall,  whether  or  not  an  explosion  takes  place,  and 
whether  or  not  an  injury  be  ^ected  to  any  pers<Hi,  or  any 
damage  be  done  te  any  building,  yeasel,  machin^y,  working 
tools,  fixtures,  goods  or  chattels,  be  guilty  of  fblony,  and  such 
offender  ohall  be  imprisoned  in  the  pemtentiary  for  any  time 
not  exeeeding  leven  years  nor  less  Äan  two  years,  or  be  im« 
prisoned  in  aay  oonunon  gaol  fi»r  any  period  less  than  two 
years.'^    (Jl.  s.  IL) 

JüaiSDicnov  ov  Jüsnoxs  KBSBEonsa  Explosive  Scbstanoks* 
— ^^  Any  Justice  of  the  Peace  of  any  district,  city,  town,  or 
place  in  which  any  gunpowder  or  other  explosive,  dangerous, 
or  noxioi^  substance  is  suspected  to  be  made  or  kept  for  the 
purpose  of  being  used  in  c(»nmitting  an  offence  under  this  act, 
may,  upon  reasonable  cause  assigned  upon  oath  by  any  person 
or  persons,  issue  a  Warrant  under  his  band  and  seal  for  search- 
ing  in  the  daytime  any  house,  shop,  cellar,  yard,  or  other 
building,  or  any  vessel  in  which  such  gunpowder  or  other 
explosive,  dangerous,  or  noxious  substance  is  suspected  to  be 
so  made  or  kept ;  and  every  person  acting  in  the  execution  of 
any  such  Warrant  may  seize  any  gunpowder,  explosive  sub- 
stance, or  any  dangerous  or  noxious  thing,  or  any  ma<;hine, 
engine,  or  instrument  or  thing  which  he  has  good  cause  to 
suspect  is  intended  to  be  used  in  committing  or  enabling  any 
other  person  to  commit  any  offence  against  this  act,  and  with 
all  convenient  speed  after  the  seizure  shall  remove  the  same  to 
such  proper  place  aa  he  thinks  fit,  and  detain  the  same  until 

*  Offeoces  ander  theie  three  sectiona  tre  not  irUble  at  Quarter  Seasions  or 
fieoorder'a  Court. 
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ordered  bj  a  Jadge  of  one  of  Her  Majeety'B  Boperior  eonrts  o( 
criminal  Jurisdiction  to  reetore  it  to  the  person  who  msj  daim 
the  ßame."    (Ib.  b.  84.) 

^^  The  searcher  or  seizer  sball  not  be  liable  to  anj  soit  f<»r 
Buch  detainer^  or  for  any  Iobb  o^  or  damage  whidi  majhappen 
to  the  property ,  other  than  by  the  wilfiil  act  or  n^Iect  of  him- 
self  or  of  the  perscnB  whom  he  entrustB  with  the  keeping 
thereof."    (li.  b.  35.) 

^^Any  gunpowdcr,  explonve  Bubfitaneo,  or  dangerous  or 
noxiouB  thing,  or  any  machine,  engine,  iuBtamment,  or  thing 
intended  to  be  used  in  committii^  ox  enabling  any  other 
person  to  commit  any  ofbnee  againsl  this  act,  and  aeized  and 
taken  poesession  of  nnder  tiie  provisionB  hereof^  shall,  in  the 
event  of  the  perscm  in  whoBe  poBBOBBion  the  same  may"  be 
fonnd,  or  of  the  ovmer  thereo^  being  oonvicted  fbr  any  offienoe 
under  this  act,  be  forteited ;  and  the  same  ahall  be  Bold  under 
the  direction  of  the  court  before  which  any  such  person  may 
be  convicted,  and  the  proceeds  Uiereof  shtdl  be  paid  into  the 
hands  of  the  Beceiver  General  to  and  for  the  use  of  the 
province.''    (Ih.  s.  86.) 

"  In  every  case  of  a  summary  conviction  under*  this  act, 
where  the  sum  forfeited  for  the  amount  of  the  injury  done, 
or  imposed  as  a  penalty  by  the  Justice,  is  not  paid  either 
immediately  after  the  conviction,  or  within  such  period  as  the 
Justice  at  the  time  of  conviction  appoints,  the  convicting 
Justice  (when  not  otherwise  specially  directed)  may  conunit 
the  offender  to  the  common  gaol  or  house  of  correction,  there 
to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard 
labour,  for  any  term  not  exceeding  two  months,  where  the 
amount  of  the  sum  forfeited,  or  of  the  penalty  imposed,  or  of 
both,  together  with  the  costs,  do  not  exceed  twenty  doUars, 
and  for  any  term  not  exceeding  four  months  where  the  amount 
with  costs  exceeds  twenty  dollars,  and  does  not  exceed  forty 
doUars,  and  for  any  term  not  exceeding  six  months  where  the 
amount  with  coBts  exceeds  forty  dollars ;  the  commitment  to  be 
determinable  in  each  case  upon  the  payment  of  the  amount 
and  costs."    (/&.  b.  87.) 
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Bt-LAW8  BKULATDrO  THJB  8T0RA0B,  Ao.,  OW  GUNFOWDEB,  IN 

Gulls,  TowvB  Jüw  Inoobpo&ated  Yillaoib. — ^^  The  Council  of 
erery  city,  town  and  incorporated  yfllage  maj  respectiyely 
pas8  by-lawB  fot  regnlating  the  keeping  and  transporting  of 
gnnpowder  and  other  combnstible  or  dangerons  materiak ;  for 
regnlating  and  providing  tbe  support  by  feeB,  of  magazinea  for 
Btoring  gonpowder  belonging  to  |HJyate  partiea,  for  compelling 
persona  to  störe  tberein,  for  acqniring  land  as  well  within  as 
withont  the  mnnicipaKty  for  the  pnrpose  of  erecting  powder 
magazines,  and  for  selling  and  conrejing  snch  land  when  no 
longer  reqoired  therefor."    (C!on.  Stat  IT.  C.  c.  64,  s.  294.) 

In  Poliob  Yillaobs. — "  The  tmstees  of  every  police  village 
fihall  execute  and  enforce  therein  the  regniations  foUowing : 

^^  Ko  person  shall  keep  or  hare  gnnpowder  for  sal^,  except 
in  boxes  of  oopper,  tin  or  lead,  nnder  a  penalty  of  five  dollars 
for  the  first  offenee,  and  ten  dollars  for  every  snbseqnent 
offence. 

^^  Ko  person  shall  sdl  gonpowder,  or  permit  gnnpowder  to 
be  sold,  in  bis  honse,  storehoose  or  shop,  onthonse  or  othw 
bnilding  at  night,  nnder  a  penalty  of  ten  dollars  for  the  fifst 
offenoe,  and  twenty  dollars  for  erery  snbseqnent  ofiEenoe.'' 
(/J.  s.  312.) 

SXTBADITIOK. 
ExTRADmoN  OF  FjjQmYB  Cbdonals  vbom  the  Bbttibh 
TSoara  Ahbbioah  Pbotikges. — ^^  K  any  person  against  whom 
a  Warrant  has  been  issned  by  the  Chief  Justice  of  the  Qneen's 
Bench,  or  by  any  other  magistrate  having  oompetent  anthorily 
in  any  of  Her  Majesty's  ProTinces  or  Govermnents  in  North 
America  respectirely,  for  any  felony  or  other  crime  of  a  high 
natnre,  escapes  into  or  is  foond  in  any  part  of  Upper  Ganada, 
any  Jnstice  of  the  Peace  of  the  connly,  city  or  place  where 
such  person  resides  or  is  snpposed  to  be,  may,  npon  dne  proof 
being  made  of  the  hand-writhig  of  the  magistrate  who  issned 
the  Warrant,  endorse  his  the  said  Jnstice's  name  thereon,  and 
such  Warrant  so  endorsed  shall  be  a  snflSdent  anthority  to  all 
persons  to  whom  such  Warrant  was  oiiginally  .directed,  and  also 
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ta  aU  coDAtabloB  of  Um.  ownty,  cSXj  ^r  {daoe^  whare  auch  War- 
rant haB  been  8O€iid(»B«d,«(yea6eQtotb0Bam€v.b7  appraheating 
thepersonagfdaitwhMBrfaek  wamst  baa  baan  graaled,  and 
to  coDvey  him  into  tba  -prof^inioe  firom  wUeb^  Bmsk  wartaat  waa 
originally  isBiied^  to  ba  daidi  wifeb  aeaardiwg  te  kw.''  (Ckm« 
Stat  U.  a  c  »5,  k  1.) 

*^Before  ai^  sadi  wamst  is  ao  andonad  tba  penon  ap]^» 
iag  &r  ita  endorsemcBit  ihafi  enter  into  m  recognixanee  witb 
enffieieiit  enretiesy.  m  a  mm  not  leiB  thaa  two  bim(b«d  doUara^ 
ta  indemnify  tbia  prermee^-and  erary  pari  tbereel^  agaxaat  any 
expense  tbat  majr  arise  ar  aecme  ftom  tbe  apprehouioiLof  such 
ofiEender,  and  also  to  brin^  tbe  said  offender  or  eanse  bim  to  be 
brougbt  to  trial ;  and  tbe  magistrate  to  wbonir  sncb  applicatioa 
is  made,ifl  hereby  antborized  to  take  ßucb  recognizance."   (/J. 

8.2.) 

Or  Oftbri^bs  fbom  thb  übtted  Statbs. — CJon.  Stat.  ci 
Canada,  c.  89,  providea  for  tbe  apprebension  and  anrrender  to 
Ae  ITnited  States  bj  Canada,  and  to  Canada  hj  tbe  United 
States,  of  all  persons  cbarged  witb  any  of  tbe  foBowing  erimes, 
vi«. :  mnrder,  assault  witb  intent  to  commit  miirder,  i»racy, 
araon,  robberjr,  fS>rg^,  or  tbe  ntterance  of  foiged  papor.  Tbe 
firsi,  second  and  tbird  sections  of  tbe  last  mentioned  act  were 
repealed,  and  tbe  following  substitnted  therefor — 

For  8. 1 :  ^^  Upon  complaiirt  made  ander  oatb  or  affirmation 
(m  eases  where  affirmationa  oan  be  legally  taken  instead  of 
oatbs),  dbaiging  any  peasoa  fetmd  witbin  tbe  ümita  (^  Üüa 
pro¥inoe  witb  biving  ecHninkted  witbin  Üt»  ^irlsdietioii  of 
tba  United  Stataa  of  America  any  of  tba  erknes  ennmerated 
or  providad  Ibv  by  tbe  said  tvealy^,  it  diall  be  lawfnl  foir  any 
Jndga  of  any  of  Her  Marest/s  Snperior  Courta  in  tbis  po- 
yiBiee,  or  any  Jndge  of  a  Connty  Conrt  in  JJ^pper  Canada,  or 
Vkj  Beeorder  of  a  city  m  tbia  proyince,  or  any  Police  Mag»- 
trate  or  Stipendiary  Ibgistrate  in  tUs  provinee,  or  any  In- 
q>eetor  and  Superintendent  of  Poüae  empowered  to  aet  aa  a 
Jiatioe  of  tbe  Peaca  in  Lower  Oanada^  to  iasne  bis  Warrant  finr 
tbe  apprebensioA  of  tbe  persoa  so  obaiged,  tbat  be  may  be 
Inongbt  before  sneb  Jndge  or  edier  offioer;  and  apon  tbe  said 
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penon  being  bx^^mglit  befara  him  under  the  Bod  wan-ttit,  it 
afaall  be  lawfbl  fnr  radi  ihnäg^of  oäi«r  offio«^  to  exitimio  tipon 
oftA  ony  persott  <A*pQffBOHtotMafaiigtb«rtniÜie(f  dach  ohaiipd^ 
and  npon  8tieb  evidnoe  a0  aecovdii^  t(»  ib«  l«m  of  thls  Pio^ 
Tinoe  wotdd  jwtify  tho  Apprebemicm  mmI  oomarittal  ibr  trial 
of  the  person  bo  accnsed,  if  the  crime  of  which  he  ahall  be  so 
accnsed  had  been  committed  herein,  it  BhaU  be  lawftd  for  gach 
Jndge  or  other  officer  to  iwne  hiB  Warrant  for  the  commitment 
of  the  person  bo  charged  to  the  pioper  gaol,  there  to  remain 
imtil  Biirrendered,  acoordüig  to  t£e  stipulation  of  tho  said 
treaty,  or  nntil  discharged  according  to  law ;  and  the  said 
Judge  or  other  officer  ghall  theienpon  ferihwithtransmit  or 
deliver  to  the  Govemor  a  copy  of  all  the  teetimony  taken 
before  him,  that  a  Warrant  may  issue,  npon  the  reqjoiB^on  of 
the  United  StateB  for  tho  surrender  of  such  person,  pursnant  to 
the  said  treaty." 

For  s.  2 :  ^^  In  every  case  of  complaint  as  aforesaid,  and  of  a 
hearing  npon  the  retnm  of  a  Warrant  of  arreßt,  copies  of  the 
depositions  npon  T^ch  the  original  Warrant  may  have  been 
granted  in  the  TTnited  States,  certified  nnder  the  hand  of  the 
person  or  persona  issuing  sudi  Warrant,  and  attested  npon  the 
oath  of  the  party  produdng  them  to  be  troe  copies  of  the 
original  depositions,  may  be  receired  in  evidence  of  the  crimi- 
nality  of  the  person  so  apprehended.'' 

For  s.  8 :  "  It  shall  be  lawfal  for  the  Govemor,  npon  a  reqni- 
sition  made  as  aforesaid  by  the  United  States,  by  Warrant  nnder 
hishand  and  seal,  to  order  the  person  so  committed  to  be  deUv- 
ered  to  the  parson  or  perBons  arathmsed  to  reoeire  such  perBon 
in  the  nunc  and  on  bduJf  of  the  UnitM  States,  ta  be  tried  fer 
tiie  crime  c^  whieh  such  person  stand»  aoonaed,  and  such  perBon 
shaü  be  delivered  np  acoordingfy;  and  the  penon  or  penionB 
anthorized  as  aforesaid  may  hold  such  person  in  eoetody,  and 
take  him  to  the  territories  of  the  said  United  States,  pnrsnant 
to  the  Said  treaty ;  and  if  the  person  so  accnsed  escapes  ont  of 
any  cnstody  to  whidi  he  Stands  committed,  or  to  whidi  he  has 
been  deliyered  as  aforesaid,  sodi  person  mi^  be  retaken  in  the 
Barne  manner  as  any  person  accnsed  of  any  crime  against  the 
laws  of  this  province  may  be  retaken  npon  esoape." 
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S.  4  giveB  power  to  the  Saperior  OonrtB,  after  the  prisoner 
haB  been  in  onstodj  two  months  nnder  laoh  a  oommitmeDt, 
npon  application  ahewing  that  notiee  haa  been  giren  to  the 
Pr()vmeial  Seeretary,  to  diaehaige  the  prisoner  out  of  cnstodj, 
nnlesa  snfficient  cause  be  ehown  whj  auch  diacharge  ehoaldnot 
bemade.* 


PELOKT. 

What  rr  is. — ^Felony  indndeB  the  higher  dasa  of  offences,  as 
mnrder,  rape,  burglary,  arson,  and  may  be  either  capital  or  not 
Capital  feloniea  are  pnniahable  with  death ;  felonies  not  capital, 
by  imprisonment  in  the  provincial  penitentiary  for  life,  or  for 
any  period  not  lesa  than  two  yearB,  or  in  any  other  prison  for 
any  piriod  lesa  than  two  years. 

Private  persona  may  arrest  felons  -by  a  Warrant  from  a  Jus- 
tice of  the  Peace,  or  even  by  their  own  anthority,  and  are 
bonnd  to  assist  a  peace  officer  in  taking  any  felon  into  custody. 

All  offences  which  do  not  amount  to  felony  are  misdemeanors ; 
aa  peijory^  battery,  libel,  conspiracy,  attempts  and  solicitations 
to  commit  felonies,  and  varions  injnries  to  property  firom  a  spirit 
of  wantonness  or  revenge.  In  cases  of  felony  the  aocused  has 
the  right  to  challenge  peremptorily  twenty  of  the  jmy,  withont 
asfligning  any  canse :  this  right  does  not  ezist  on  trial  for  cases 
of  misdemeanor. 


FEirCBS. 

Bepaib  of  Diyibiok  Feztob.— ^Eachof  thepartiesoccnpying 
adjoining  tracts  of  land  shall  make,  ke^  np  and  repair  a  just 
Proportion  of  the  division  or  line  fenoe  on  tiie  line  dividing 
snch  tracts,  and  eqnally  on  either  aide  thereof.''  (Con.  Stat 
ü.  C,  c-  67,  s.  1.) 

What  oonstitdtes  a  Lawfül  FsiroB, — ^^  Any  fence  Coming 
within  the  meaning  of  a  lawful  fence  in  any  by*law  of  the 

*  The  oomnütmeot  in  »  CMe  nnder  thia  «et  most  be  speoUl,  m  no  form  hM 
been  glven  by  the  act 
See  **  Extaraditlon  Cknunitmeat" 
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mmucipal  oou&cQ  in  that  behalf  is  to  be  e(»uddered  a  lawM 
fenee;  and  when  no  such  by-law  eziste,  anj  fenee  yiewen, 
when  called  npon,  are  to  exerobe  iheir  own  juägm^t,  and 
dedde  what  thej  ocmsider  to  be  a  lawfiü  fenoe."   {Ib.  b.  2.) 

DiviBioir  Fketobb  stot  to  bb  beicotxd  without  KonoE. — ^^  The 
owner  of  the  whole  or  part  of  a  diyiaian  <»r  line  fence  which 
forme  part  of  the  fence  encloeing  the  occnpied  or  improved 
land  of  another  person,  shall  not  take  down  or  remove  any 
part  of  Buch  fence :  1.  Withont  giving  at  least  twelve  months' 
previouB  notice  of  his  Intention  to  the  occupier  or  owner  of  such 
adjacent  enclosnre.  S.  Nor  nnlesB  such  last-mentioned  owner 
or  occupier,  after  demand  made  npon  him  in  writing  by  the 
owner  of  such  fence,  refhaes  to  pay  therefor  a  Bum  to  be  deter- 
mined,  as  provided  in  the  nezt  Bub-flection.  8.  ^  Nor,  if  Buch 
owner  or  occnpyar  will  pay  to  the  owner  of  Buch  fence,  or  of 
any  part  thereof,  Buch  Bnm  aB  three  fence  viewerB,  or  a  majority 
of  them,  in  writing,  determine  to  be  the  reaaonable  value 
thereof.''    (/&•  b.  8.) 

CoBT  OF  Divibion  Pence.— "  When  any  land  which  haB  laid 
unenclosed  or  in  con^non  iB  aflerwardB  encloBed  or  improved, 
the  occupier  shall  pay  to  the  owner  of  the,  division  or  line 
fence  etanding  upon  the  divisional  line  between  such  land  and 
the  encloBure  of  any  other  occupier  or  proprietor,  a  just  pro- 
portion  of  the  value  thereof    (/J.  s.  4.) 

Watbb  Fbnces. — ^^  When  a  water  fence,  or  a  fence  running 
into  the  water,  is  necessary,  the  same  is  also  to  be  made  in 
equal  parts,  unless  the  parties  otherwiBC  agree."    (li.  s.  5.) 

LAjNDsnrvmEDBYABivEBOBGftxsK. — ^^^WhenlandBbel(»ig- 
ing  to  or  occnpied  by  different  persona  are  dhdded  from  each 
other  by  any  river,  brook,  pond  or  creek,  which  of  itself  iß  not 
a  Bufficient  barrier,  and  it  is  impracticable  to  fence  upon  the 
true  boundary  line,  the  fence  shall  be  set  up  on'  one  side  of  the 
river,  brook,  pond,  or  creek,  or  parüy  on  one  side  and  partly 
on  the  other,  as  may  be  jusf    (/J.  s.  6.) 
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PnGsw  Jüm  WAfl»HxxTB8aB«~^^  Wfasvi  it  ii  tke  Joint  mlorest 
af  paitieB Meidootto nfpea  a diteh  Qit pmtorK>0Qjne for  tbe pur- 
fom.  of  letting  ^off  ««rpliui  vatar  fr^n  «wampe  or  low  mSarj 
lande,  in  order  io  «nible  tha  ownew  or  oocmpton  t^roof  to 
coltivate  or  improve  the  same,  sach  seyeral  partieB  shall  open  a 
just  and  fair  proporlioB  of  ench  <Ktoh  or  water-ooiuse  according 
to  tfaeir  Mferal  iirterestB."    {Ih.  8.  T.) 

Fenob  Yuswjsbb^^^^^  Three  fonoe  Tiewers  of  the  municipalitjr, 
or  a  nuyofity  <^  them,  ntay  dedde  aU  disputes  between  the 
ownen  or  oocnpants  ^  adjoining  lands,  or  laad  so  divided  or 
iJl^ged  to  be  divided  «s^afcoreBaid,  in  regard  to  their  respective 
rights  and  liabiMes  nnd^  this  act,  and  also  all  dispntes  rea- 
peeting  the  openingi  making  ror  paying  Ibr  ditches  or  water- 
conrses  nnder  tibds  aot^'    (Jb.  &  8.) 

AwAKD  IN  WKiTiNG. — "  Eveij  detenninatfen  or  award  of 
fence  Viewers  shall  be  in  vmt^ig,  signed  by  such  of  them  aa 
eoncor  therein,  and  they  shall  transmit  the  same  (or  a  certified 
copy  thereof )  to  the  clerk  of  the  municipality,  and  shall  also 
deliver  a  eopy  to  every  party  Tequiring  the  same,  and  such 
determination  or  award  shaU  be  binding  on  the  parties  thereto.^ 
(/*.  3.  9.) 

Dkpütes. — "Ifhen  (he  dispute  is  as  to  iie  commencement 
or  extent  of  the  part  of  tbe  fence  to  be  made  or  repaired  by 
either  party,  or  as  to  the  opening  of  a  ditch  or  water-conrse,  or 
as  to  the  part,  width,  d^th,  or  extent  that  any  person  shonld 
open  or  make,  either  party  may  by  writing  notify  the  viewers, 
and  naine  in  the  notice  for  the  investigation  thereof  the  time 
and  place  of  meeting,  and  shall  also  notify  the  other  party  to 
appear  at  thie  same  time  and  pl^hce."    {H.  a.  10.) 

Fenoe  Viewebs  to  attend,  &o. — "  On  receiving  such  notice 
the  fence  viewers  shaU  attend  at  the  time  and  place  named, 
and  after  being  satisfied  that  the  other  party  has  been  also  duly 
notified,  they  shall  examine  the  premises  and  hear  the  parties 
and  their  witnesses  if  demanded,  and  according  to  the  subject 
matter  of  the  reference  shall  decide  the  commencement  or 
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eztent  cft  die  jm»!  of  the  ftiiee  irkioh  «Mher  daims  to  hwt 
made  or  repaired,  or  reftuM  te  mah»  or  rqpasr,  or  diall  divide 
or  app^rtion  Übe  ditch  or  'wato«-<x>iine  «mong  the  sereral 
partieB,  baving  due  regard  to  tiie  istepests  of  each  in  die 
opening  ihefeoty  and  shall  fnUy  determine  tiie  mattere  in  diB- 
pate."    (/*.«.  11.) 

The  fence  viewers  on  anj  reference  as  to  a  ditch  or  water- 
oonrse  what  length  each  party  »hall  open,  should  they  find  one 
of  the  partiea  not  BnfficienÜy  interested  in  the  opening  to  make 
him  Uable  for  anj  portion,  bnt  that  it  i&  neoeeaary  for  the 
other  party  that  it  should  be  continued  äcroes  such  tract,  they 
may  award  it  to  be  done  at  the  eiqpeiise  of  the  other;  after 
ßuoh  awasd  the  last  mentioned  pmr^  may  open  the  ditoh  or 
oonise  acro6B  the  traet  at  hiaownooot  withoatbeing  a  trespaater. 
(See  ib.  %.  12.) 

Beyiew  op  Awabd. — ^When  by  TeaAon  of  a  material  change 
of  circnmstancesin  respect  to  the  improvement  and  occupation 
of  adjacent  lots  or  parcels  of  land,  an  award  previonsly  made 
linder  this  act  ceases,  in  the  opinion  of  eitiier  of  the  parties,  to 
be  eqnitable,  snch  party  may  obtadn  another  award  of  the  fence 
viewerB  by  a  üke  mode  ef  proceeding ;  and  if  täie  fence  viewers 
called  npon  to  make  a  enbeeqnent  award  &id  no  reason  for 
mfl^ng  an  alteration,  the  whole  co6t  of  the  reference  shall  be 
T)ome  by  the  party  at  whose  instance  it  has  been  made.^    (/J. 

8.18.) 

Eefusal  op  ONE  Pabty. — "If  any  party  negleots  or  r^ViseB 
on  demand  made  in  writing  as  afbresaid  to  open  or  make  and 
keep  op^i  bis  shai»  of  the  ditch  or  wateivcoiuae)  allotted  or 
■awarded  by  the  fenee  viewere  within  the  time  allowed  by  them, 
any  of  the  other  parties  may,  iUker  eonqdetiog  bis  own  share 
or  propoFtiaK^  <^n  the  share  or  pr<^portion  allotted  to  the  party 
in  deflünlt,  and  shall  beentitled  to  reoerer  not  exoeeding  forty 
Cents  per  rod  £h)m  the  party  so  in  de&nlt.''    {Ib.  s.  14.) 

"  If,  after  an  award  of  fence  viewers,  or  after  being  required 
l)y  a  demand  in  writing  by  the  party  occnpying  the  adjoining 
tract,  or  a  tract  separated  thereftom  by  a  river,  pond  or  creek,  a 
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party  inthe  oocnpation  of  any  tract  of  land  negleotB  or  refufles, 
for  a  period  of  thirtj  days,  to  make  or  repair  (as  the  oase  maj 
be)  his  Proportion  of  the  diviaionor  line  fence  between  hk  tract 
and  sudi  adjoining  or  separated  tract,  or  if  the  partj  making 
the  demand  n^lects  or  refnsea  for  Üie  like  period  to  make  or 
repair  his  own  proportion  of  the  fence,  either  party,  after  first 
completing  his  own  proportion,  may  make  or  repair  in  a  sub- 
stantial  manner  and  of  good  sound  materiak  the  whole  or  anj 
part  of  the  fence  which  onght  to  have  been  made  or  repaired 
by  the  other  party,  and  may  reoover  fix)m  him  the  valne 
thereof/'    (/&.  ß.  15.) 

How  AMOüFT  6HALL  BX  A0OEBTAINED.  —  To  ascertain  the 
amonnt  payable  by  any  person  who,  nnder  the  anthority  of  thia 
aot,  makee  or  repain  a  fence,  or  makes,  opens  or  keepB  open 
any  ditch  or  water-conrse  which  another  penon  ehonld  have 
done,  and  to  enforce  the  payment  of  such  amonnt,  the  foUow- 
ing  proceedingB  ehaU  be  taken: 

1.  ^^  Any  of  the  persona  interested  may  apply  to  a  Justice 
of  the  Peace  residing  within  the  mnnidpality  or  township  in 
which  any  such  fence  is  sitnated,  and  if  there  be  no  snch 
Justice  residing  therein,  then  to  any  Justice  of  the  Peace 
residing  in  any  adjacent  municipality  or  township,  and  there- 
npon  such  Justice  ehall  issue  a  sunmions  under  his  band  and 
seal,  directed  by  name  to  three  fence  Tiewers  of  the  municipal- 
ity in  which  the  fence  is  sitnated,  requiring  them  to  attend  at 
the  place  and  on  tiie  day  and  hour  therein  mentioned,  to  view 
such  fence  and  to  appraise  the  same. 

2.  ^^  The  Justice  shall  at  the  same  time  issue  a  summons  to 
the  party  so  having  neglected  or  refbsed  to  make  or  repair  hia 
proportion  thereof  (who  shall  thenceforth  be  considered  the 
defendant  in  the  case),  requiring  him  to  appear  at  the  same 
time  and  place,  to  shew  cause  why  the  party  daiming  payment 
(who  shall  thenceforth  be  considered  the  plaintiff  in  the  case) 
should  not  recover  the  same. 

3.  "  The  fence  viewers  shall  be  personally  served  with  the 
summons  at  least  four  days  before  the  day  named  for  their 
attendance. 
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4.  ^*  If  either  party  deeires  to  procure  the  attendauce  of  an  j 
person  to  give  evidence  before  the  fence  viewere,  the  Justice 
shall,  upon  the  applieation  of  such  partj,  iBsne  a  Biiminons  to 
such  witnesB  or  witneesee  to  attend  before  the  fence  viewerB  at 
the  time  and  place  mentioned  in  the  summons  to  the  fence 
▼iewere. 

5.  ^^  The  fence  viewere  when  met  at  the  time  and  place 
sppointed  shall,  whenever  deeired  bj  either  partj,  or  whenever 
thej  themselreB  think  it  proper,  and  maj  administer  an  oath  to 
any  witness,  which  oath  is  to  be  in  the  foUowing  form, 

^  You  do  Bolemnl 7  swear  that  you  will  true  answer  make  to 
^  such  questions  as  maj  be  asked  of  jou  bj  either  of  the  fence 
^Viewers  now  present,  touching  the  matters  which  they  are 
^  now  to  examine  and  determine.    80  help  you  God.' 

6.  "The  fence  viewers,  or  any  two  of  them  being  present, 
shall,  after  having  duly  examined  the  fence  and  received  evi- 
dence, determine  whether  the  plaintiff  10  eutitled  to  recover 
any  and  what  sum  from  the  defendant. 

7.  "  In  case  the  commencement  or  eztent  of  the  part  of  the 
division  or  line  fence  which  each  should  make  or  repair  had 
not  been  previously  determined  by  the  award  of  fence  viewers 
named  in  the  summons,  or  any  two  of  them,  they  ^all  deter- 
mine the  same;  and  if  tliey  determine  that  the  plaintiff  is  enti- 
ded  to  recover  from  the  drfendant,  they  shall  also  State  wbat 
distance  of  fmce  the  defimdant  should  have  made  or  repaired. 

8.  "  The  fence  viewers,  if  required  by  either  party  before 
ihey  report,  shall  give  to  such  party  a  eopy  of  their  determina- 
tion. 

9.  "  The  fence  vieweis  shall  report  their  determination  in 
writing,  under  their  hands,  to  the  Justice  who  issued  the  sum- 
mona,  and  such  determination  shaU  be  final. 

10.  "  The  Justice  to  whom  the  determinatioii  of  the  fenoe 
viewers  is  retumed,  «diall  tranemit  the  same  to  the  clerk  of  the 
division  court  having  Jurisdiction  over  that  part  of  the  munici- 
pality,  and  shall  certify  and  transmit  a  copy  thereof  to  the 
elerk  of  the  municipality,  to  be  entered  in  the  book  in  which 
the  municipal  proceedings  are  recorded. 

17 
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11.  "  After  the  expiration  of  forty  days  from  the  time  of  the 
determination,  the  derk  of  the  division  conrt  ahall  ia^ne  an 
execution  againfit  the  goods  and  chattels  of  the  defendant  in 
the  Barne  manner  a8  if  the  partj  in  whoee  favour  the  determi- 
nation  has  been  nuule  had  recovered  judgment  in  the  division 
court  for  the  sum  which  the  fence  viewers  have  determined 
him  entitled  to  receive  with  coets."    (/}.  ß,  16.) 

Fees. — "  The  following  fees,  and  no  m<Hre,  may  be  received 
linder  this  act,  by  the  persons  mentioned,  that  is  to  say : 

"  To  tiie  Justice. — ^Por  snnunona  to  fenoe  viewers,  twenty-five 
centB ;  for  Bubpoana,  which  may  contain  three  names,  twenty- 
five  Cents ;  for  transmitting  copy  of  fence  viewers'  determination 
to  divißion  court  and  to  cleA  of  the  mnnicipality,  twenty-five 
Cents. 

"  To  Fence  ViewerB. — One  dollar  per  day  each ;  if  less  than 
half  a  day  employed^  fifty  cents. 

"  To  the  Baüiff  or  Conetable  emplayed. — ^Forserving  sum- 
mons  or  subpoena,  twenty  cents;  mileage,  per  mile,  six  and 
two-thirds  cents. 

"  To  WitnesSy  per  day  each,  fifty  cents,"    (Ih.  s.  17.) 

DisBUBSEMENTs. — "  Upon  tho  party  in  whoee  favor  the  deter- 
mination of  the  fenee  viewers  has  been  made  making  an  affi- 
davit,  which  the  derk  of  the  division  court  may  administer, 
that  such  fees  have  been  duly  paid  and  disbursed  to  the  persona 
entitled  thereto,  the  derk  shall  indude  the  amoont  thereof  in 
the  execution,  and  when  coUected  shall  pay  over  the  same  to 
ihe  Said  party."    (/J.  s.  18.) 

By-Law8.— "  The  Council  of  every  township,  city,  town  or 
incorporated  village,  may  pass  by-laws : 

"  For  settling  the  height  and  description  of  lawfiil  fences ; 

"For  regulating  the  height,  extent  and  description  of  lawful 
division  fences;  and  for  determining  how  the  costs  thereof 
shall  be  apportioned;  and  for  directing  that  any  amount  so 
apportioned  shall  be  recovered  in  the  same  manner^as  penaltdea 
not  provided  for  under  this  act ;  but  until  such  by-laws  be  made, 
the  act  respecting  line-fmces  and  water-courses  shall  continue 
applicable  to  the  munidpality." 
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FERRIES  — OFFEKCES   RELATING   TO. 

iNTERifKÄma  wiTH  LiOBiTOED  Febethan. — "  If  any  person 
ünlawfully  interferes  with  the  rights  of  any  licensed  ferryman, 
by  taking,  carrying  or  conveying,  at  any  such  ferry,  acroes  the 
river  or  stream  on  which  it  is  situate,  any  perBon,  cattle,  car- 
riage  or  wares  in  any  boat^  vedsel  or  otber  craft,  for  hire,  gain, 
reward,  proflt  or  hope  therebf,  or  tralÄwfully  does  any  other 
act  or  thing  to  leBsen  the  toUs  and  profits  of  any  leesee  of  the 
Orown  of  any  such  ferry,  such  offender,  upon  oönviction  thereof 
before  a  Justice  of  the  Peace^shall  forfeit  and  pay  Buch  som  of 
money,  not  exceeding  twenty  döllars,  as  the  Justice  may  direct, 
which  snm  shall  be  pald  to  the  party  aggriered,  except  where 
he  has  been  exami^ed  in  proof  of  the  offence,  in  which  case 
the  money  shall  be  applied  and  adcoonted  för  in  the  same 
manner  as  any  penalty  imposed  for  a  b^each  of  the  peacö.'' 
(pon.  Stat.  ü.  C,  c.  46,  s.  10.) 

Fabtibs  MAY  KEÄP  BoATS  FOE  THEiB  owN  usE. — "  Any  pcrson 
may  keep  at  any  such  ferry  a  boat,  vessel  or  other  craft.for  his 
owii  private  use,  or  may  use  for  the  accommodation  of  himself 
or  his  employer,  his  own  or  his  employer's  boat^  vessel  oi*  craft, 
to  cross  the  stream  on  which  such  ferry  is  sitnate ;  but  such 
privil^e  shall  in  no  wise  be  used  to  take,  carry  or  convey  any 
other  persons,  for  hire,  gain,  reward,  or  profit,  or  hope  thereof, 
or  directly  or  indirectly  to  enable  any  of  such  other  persons  to 
evade  the  payment  of  tolls  at  such  ferry."    (/J.  s.  11.) 

CoMMmcENT  IN  DEFAULT. — "  In  caso  the  sum  forfeited  be  not 
paid  immediately  after  conviction,  the  convicting  Justice  may 
conmiit  the  offender  to  the  common  gaol  bf  the  county,  there 
to  be  imprisoned  for  a  term  not  exceeding  two  months,  unless 
the  forfeiture  and  the  costs  be  sooner  paid."    {li.  s.  12.) 

Appeal.  —  "Any  party  aggrieved  by  any  conviction  or 
decision  under  this  act  may  appeal  from  such  conviction  or 
decision  in  the  manner  and  under  the  conditions  of  the  act 
respecting  appeals  in  cases  of  smnmary  conviction."  {Ib.  s.^ 
18.    See  Appeals,  ante,  p.  186.) 
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EviDENOS  0¥  Title. — ^^  On  the  trial  of  any  offender  against 
thiB  acty  every  license  heretofore  iflsned  or  issned  nnder  this 
act  Bhall  be  primä/aoie  eyidenoe  of  title  to  the  feny.^  {Ih. 
8. 14.)  ^ 

• 
FIBES. 

In  CrriEB,  Townb  ahd  Inoobfobated  Yillaoes.  —  ^^The 
Council  of  every  citj,  town  and  inoorporated  yillage  maj  ree- 
peotively  paas  by-lawB  for  the  foUowing  purpoeee : 

^^For  appointing  fire-wardens,  fire-engineers  and  firemen, 
and  promoting,  establiahing  and  legnlj^dng  fire  companiee, 
hook-and-ladder  companieB,  and  propertynsaving  companiea ; 

'^  For  providing  medals  or  rewards  for  penons  who  distin- 
gniflh  themselreB  at  fires ;  and  for  granting  peonniary  aid  or 
otherwise  awiflting  the  widows  and  orphans  of  peroona  who  are 
killed  by  accidents  at  fach  fires ; 

'^  For  preventing  or  regolating  the  nae  of  fire  or  lighta  in 
stabloB,  cabinet  makers'  ehops,  carpenters'  ehops,  and  oombüsti- 
ble  placeB ; 

^^  For  preventing  or  r^nlating  the  carrying  on  of  mann&c- 
tories  or  trades  dangerons  in  cansing  or  promoting  fire ; 

^^  For  preventing,  and  for  removing  or  regolating  tlie  con- 
struction  of  any  chimney,  flue,  fire-place,  stove,  oven,  boiler  or 
other  apparatns  or  thing  which  may  be  dangerons  in  cansing 
or  promoting  fire ; 

^^  For  r^nlating  the  oonstmction  of  chinmeys  aa  to  dimen- 
sions  and  otherwise ;  and  for  enforcing  the  proper  cleaning  of 
thesame; 

^^  For  regnlating  the  mode  of  removal  and  safe  keeping  of 
ashes; 

"  For  regnlating  and  enforcing  the  erection  of  party  walls ; 

<^  For  compelling  the  owners  and  occnpants  of  honses  to 
have  Bcuttles  in  the  roo&  thereof,  and  stairs  or  ladders  leading 
to  thesame; 

<^  For  cansing  bnildings  and  yards  to  be  pnt  in  other  respects 
into  a  safe  condition  to  gnard  against  fire  or  other  dang»*ons 
lisk  or  acddent ; 

^^For  reqniring  the  inhabitants  to  provide  so  many  fire- 
bnckets  in  snch  manner  and  time  as  may  be  prescribed ;  and 
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for  regulating  the  examination  of  them,  and  the  nse  of  them 
at  firee; 

^  For  authorizing  appointed  officere  to  enter  at  all  reasonable 
thnes  upon  anj  property  subject  to  the  regnlations  of  the 
Conncil,  in  order  to  asoertain  whether  euch  r^olations  are 
obeyed^  or  to  enforce  or  oany  into  effect  the  same ; 

^^For  making  regnlations  for  Buppreesing  fires,  and  for  pnll- 
ing  down  or  demolishing  adjacent  honsee  or  otiier  erectione, 
when  necesBary  to  prevent  the  epreading  of  fire; 

^^  For  regnlating  the  condnct,  and  enforcmg  the  asslBtance 
of,  the  inhabitants  preeent  at  fires ;  and  for  the  preservation  of 
property  at  fires.''    (Oon.  Stat.  U.  Ö.  c,  64,  ß.  294,) 

Ik  Pouob  Yillaobs. — ^^  The  trostees  of  every  police  village 
aball  execate  and  enforoe  therein  the  regnlations  foUowing : 

'^  Every  proprietor  of  a  honse  more  than  one  bUxj  high  shall 
place  and  keep  a  ladder  <m  the  roof  of  snch  honse  near  to  or 
against  the  prindpal  ohininey  thereoi^  and  another  ladder  reach- 
ing  from  the  gronnd  to  the  roof  of  snch  honse,  nnder  a  penalty 
of  one  dollar  for  every  Omission ;  and  a  further  penalty  of  two 
dollars  for  eveiy  week  snch  Omission  continnes ; 

^^  Every  honseholder  shall  provide  himself  with  two  bnckets 
fit  for  carrying  water  in  case  of  acddent  by  fire,  nnder  a  pen- 
alty of  one  dollar  for  each  backet  defident. 

3.  ^^Noperson  shall  bnildany  Oven  orfnmacennlessitadjoins 
and  is  properly  connected  with  a  chinmey  of  stone  or  brick  at 
least  three  feet  higher  than  the  honse  or  bnilding  in  which  the 
Oven  or  fnmace  is  bnilt,  nnder  a  penalty  not  ezceeding  two 
doUars  for  non-compliance. 

4.  ^^  Ko  parson  shaU  pass  a  stove-pipe  throngh  a  wooden  or 
lathed  partition  or  floor,  nnless  there  is  a  space  of  fonr  inches 
between  the  pipe  and  the  wood-work  nearest  thereto ;  and  the 
pipe  of  every  stove  shall  be  inserted  into  a  chinmey ;  and  there 
ahall  be  at  least  ten  inches  in  the  clear  between  any  stove  and 
any  lathed  partition  or  wood  work,  nnder  a  penalty  of  two 
dollars. 

6.  "No  person  shall  enter  a  mill,  bam,  onthonse  or  stable, 
with  a  lighted  candle  or  lamp  nnless  well  endosed  in  a  lantem, 
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nor  with  a  lighted  pipe  or  cigar,  or  with  fire  not  properly 
secured,  tmder  a  penaltj  of  one  dollar. 

6.  ^^NoperBonsballllghtorhaveafireina  woodenhonseor 
onthonse  tmlees  such  fire  is  in  a  brick  or  stone  chimney,  or  in  a 
Btove  of  iron  or  other  metal,  prppetlj  secured^  nnder  a  penalty 
of  one  dollar. 

7.  ^^  No  person  shall  cany  fire  or  canse  fire  to  be  canied  into 
or  throngh  any  street,  lane,  jard,  garden  or  other  place,  witibh 
out  having  Budi  fire  confined  in  BOI^e  copper,  iron  or  tin  yessel, 
nnder  a  penaltj  of  one  dollar  for  the  firat  offence,  and  of  two 
doUars  fpr  eveiy  enbeeguent  offence. 

8.  ^^  Ko  x>erBon  shall  light  a  &re  in  a  Btreet,  lane  or  public 
place,  nnder  a  penaltj  of  one  dollar. 

9.  ^^  No  peroon  ehall  place  haj,  Btraw  or  fbdder,  or  canse  the 
same  to  be  placed,  in  a  dwelling  honse,  nnder  a  penaltj  of  one 
dollar  for  the  first  o&nce,  and  of  fire  dollars  for  everj  week 
the  haj,  Btraw  or  fodder  is  snffered  to  remain  there. 

10.  ^^NoparBon,  exceptamann^ustnrerc^pot  orpearl  ashes, 
ahall  keep  or  depoBit  ashes  or  oinderB  in  anj  wooden  vessd, 
box  or  thing  not  lined  or  donbled  with  sheet-iron,  tin  or  copper, 
Bo  as  to  preventdanger  of  fire  firomsnch  ashesor  cinders,  nnder 
a  penaltj  of  one  dollar. 

.  U.  ^^  No  person  shall  place  or  deposit  anj  qniok  or  unalaked 
lime  in  contact  with  anj  wood  of  a  honBe,  onthonse  or  other 
building,  nnder  a  penaltj  of  one  dollar,  and  a  fnrther  penalty 
of  two  doUars  a  da j  nntil  the  lime  lias  been  xemoyed,  or  secnred 
to  the  satiafSsM^on  of  the  inspecting  trostee,  so  as  to  prevent  anj 
danger  of  fire. 

12.  ^'  Ko  person  shall  erect  a  fhmace  for  making  charooal  of 
wood  nnder  a  penaltj  of  fiye  doUars.^'    (/J.  ß.  812.) 


FISH  AND  OIL— OFFENCES  RELATING  TO. 

Penalty  on  Inbpsotob. — "  K  anj  jnspector  brands  anjcaak^ 
keg  or  box  of  anj  description  of  fish  or  oil  mentioned  in  this 
act,  the  Contents  of  which  he  has  not  inspected  according  to 
the  tme  intent  and  meaning  of  this  aot,  or  if  he  knowingly 
permits  anj  other  person  or  persona  to  nse  his  brands,  he  shall, 
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on  being  th^reof  oonvicted  incur  a  penalty  of  four  Dollars  for 
eadi  cask,  keg  or  box  so  branded  oontrary  to  the  provisions  of 
this  act,  and  fihall  forthwith  be  removed  from  office."  (Con. 
Stal  0.  c.  60,  ß.  16.) 

Fbaudulentlt  Bbanding. — "  If  any  pereon  other  than  an 
inspector  appointed  nnder  this  act  wilfnllj  effaces  or  obliterates, 
or  causes  to  be  effaced  or  obliterated,  from  any  cask,  keg  or 
box,  having  nndergone  inspection,  all  ör  any  of  the  brands  or 
marks  therenpon  imprinted  or  branded  by  any  inspector,  or 
firandulently  impresaes  or  brands  npon  any  cask,  k^  or  box, 
any  of  the  brands  or  marks  by  this  act  reqnired  to  be  branded 
on  casks,  kegs  or  boxes  containing  fish  or  oil  so  inspected  as 
aforesaid,  or  empties  any  cask,  keg  or  box  already  branded,  in 
Order  to  put  other  fish  or  oü  therein  for  sale  or  exportation, 
such  person  shall  on  conviction  for  each  oflfence  incur  a  penalty 
not  exceeding  eighty  dollars."    {It.  s.  17.) 

Penalty  oh  Inspectok  Tbading. — "No  inspector  appointed 
nnder  this  act  shall  trade  in,  buy  or  seU  directly  or  indirectly, 
or  otherwise,  than  tör  the  consumpticm  of  himself  and  family, 
fish  or  oil  of  any  kind  or  description  to  which  this  act  relates, 
ander  the  penalty  of  one  hundred  dollars  for  each  act  of  con- 
travention  or  disobedience  of  the  provisions  of  this  section,  and 
<m  pam  of  being  dismisaed  from  offiee."    {II.  s.  18.) 

Distribution  of  Finb. — "  One  moiety  of  the  pecuniary  fines 
and  of  the  forfeitures  under  this  act  shall  belong  to  Her 
Majesty,  and  the  other  moiety  to  the  complainant."  {Ib. 
8.  19.) 

LnoTATiON  OF  Tnoc. — "All  penalties  incurred  under  this 
act  must  be  sued  for  within  three  months  from  die  oommission 
of  the  offence."    (/J.  s.  20.) 

Impeisonmbnt  fob  Non-paymbnt. — "  Any  offender  who  does 
not  forthwith  pay  the  fine  and  costs  he  has  boen  corideraned  to 
pay  shall  be  committed  to  gaol  for  a  term  not  less  than  one 
month  nor  more  thim  six  months,  at  the  discretion  of  the  ma- 
gistrate  before  whom  he  has  been  convicted."    (/J.  s.  21.) 
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Recovkby  of  Pbkalty. — "  Every  pcoialtj  or  forfeitnre  im- 
pofied  by  this  act,  or  ther^olationB  to  be  made  under  it^maj  be 
recovered  on  oomplaint  hefore  the  Superintendent  of  fisheriee, 
or  anj  Btipendiary  or  other  magistrate,  in  a  gmnmary  manner^ 
and  the  proceediogs  and  the  coBts  to  be  recovered  shall  be  the 
same  as  are  provided  by  law  in  either  section  of  the  provinoo 
in  other  cases  where  enrnmary  jnrifldiction  is  given  to  magis^ 
trates."    (li.  s.  22.) 


FISH— OFFENCBS   BELATING   TO. 
RiOHTS  OF  FiSHERMEN. — ^**  All  Bubjects  of  Her  Majesly,  but 
none  other,  may,  for  the  pnrpoeeB  of  trade  and  commerce, 

1.  ^'  Take  bait  and  fish  in  any  of  the  harboors,  roadsteada, 
bays,  creeks  or  riyers  of  the  Provinoe ; 

2.  ^'  Land  anywhere  on  public  property  for  the  porpoee  of 
salting,  curing  and  drying  fish ; 

8.  "  Cut  wood  there  for  the  purpose  of  repairing  stages,  diy- 
ing  plaoes,  flakes,  hurdles,  cook  rocxns,  and  other  purpose» 
neeessary  or  useful  for  preparing  or  dealing  with  fish ; 

4.  ^^  Take  poesession  of  any  unoccupied  p<»lion  of  the  beacb 
which  may  be  neeessary  for  curing  fidi,  and  hold  the  same  so 
long  as  the  same  shall  not  have  been  abandoned  during  twelve 
consecutive  months; 

5.  ^'  Any  such  subject  having  occupied  any  sudi  portion  of 
the  beach,  may  during  the  year  nezt  after  he  shall  have  been 
twelve  months  without  occupying  it,  demand  personally  or  by 
his  attomey  the  value  of  his  flakes,  stages  and  other  property, 
of  which  a  new  occupant  shall  have  taken  possession ;  and 

6.  ^^  Carry  away  his  buildings  and  improvements  after  the 
dose  of  the  fiiahing  season,  after  having  so  demanded  the  same 
firom  the  new  occupant"    (Con.  Stat  C.  c.  62,  s.  S.) 

^^But  nothing  contained  in  the  third  section  shall  ^ect 
private  property,  or  prevent  the  Crown  fix^m  disposing  or 
taking  poeeession  of  any  public  land  or  beach  so  occupied  for 
fishing  purposes."    (/J.  s.  4.) 

^^  The  Oovemor  in  Coimcil  may  cause  to  be  set  apart  any 
river  or  other  water  for  the  natural  or  artificial  propagation  of 
sahnon  trout  or  other  fish."    {Ib.  s.  5.) 
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*^  The  Gbyemor  in  CouneQ  may  graut  permission  to  fish  in 
riyerB  within  the  King'B  postB."    {Ib.  s.  6.) 

Throwing  ballaat,  ofiiBLl,  &c.,  in  anj  river,  harbonr,  or  road- 
atead  in  which  fishing  is  camedon,  or  within  threemiles  of  the 
ooaBt  of  the  mainland,  prohibited  nnder  a  fine  of  not  more 
than  eighly  doUars ;  but  Buch  offal  maj  be  bnried  on  the  land 
at  a  distance  of  not  lees  than  an  acre  from  the  beach.  (See 
ib.  B.  7.) 

^^  Ko  one  Bhall  anchor  near  the  shore  bo  as  to  impede  the 
throwing  and  hanling  of  seineB  or  the  Betting  of  Btanding  netB.'' 
(/J.ß.  8.) 

^^No  one  Bhall  Bet  Btanding  neta  in  Buch  a  manner  as  to 
impede  the  throwing  or  hanling  of  Beines."    {li.  b.  9.) 

Navigation  not  to  be  impeded.    (See  ib.  b.  10.) 

Penalty  for  contravening  BectionB  8,  9  ife  10,  fine  not  over 
twenty  dollars,  and  offender  to  be  alBO  liable  for  damages.'' 
(See  ib.  B.  11.) 

Penalty  for  removing  fishing  BtakoB,  fine  not  to  exceed  twenty 
doUars.    (See  ib.  b.  12.) 

Fishing  tackle  is  exempt  fi*om  seizure  except  for  fines  and 
penalties  xmder  this  act.    (See  ib.  s.  13.) 

Penalty  for  deserting  fishing  service,  fine  not  exceeding  forty 
doUars,  or  imprisonment  for  not  more  than  one  month.  (See 
ib.  s.  14.) 

For  seducing  away  persona  engaged  therein,  a  like  penalty 
of  forly  doUarB,  or  imprisonment.    (See  ib.  b.  15.) 

A  fisherman  is  to  haye  a  first  lien  on  his  employer's  property 
in  preference  to  any  other  oreditor,  for  Bocnring  his  wages. 
(See  ib.  s.  16.) 

Penalty  of  not  more  than  one  hundred  doUars  nor  less  than 
ten  doUars,  with  forfeiture  of  vessel  and  apparatus,  for  disturb- 
ing  oyster  beds,  except  at  times  permitted  by  the  Commissioner 
of  Crown  Lands.    (See  ib.  s.  17.) 

No  one  shaU  use  mackerei,  herring  nor  capin  seines  for  cod- 
fishing,  and  meshes  of  cod  seines  not  to  be  imder  three  inches 
in  exteiision  in  the  arms,  and  two  and  a  half  inches  in  the 
bottom,  under  penalty,  and  on  pain  of  forfeiture  of  the  seine. 
(See  ib.  s.  18.) 
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Kets  not  to  be  used  in  Barlington  Baj  nw  in  DnndaB 
Marsh.    (See  ib.  8. 19.) 

PSBIOD  FOB  SaLMON  FiSHINO  LDfiTED^  EXOEFllOH  AS  TO  FlT 

FiBHiNO.— ^"  No  one  «hall  fifih  for,  catch  or  kül  salmon  in  any 
way  whatever  between  the  flrst  day  of  Augnst  and  the  first 
daj  of  March  in  anj  year;  except  onlj  that  it  Bhall  be  lawfnl 
to  fish  for  salmon  with  a  rod  or  line  in  the  manner  knoivfi  as 
fly-snrface-fishingy  from  the  first  of  March  to  the  first  of  Sep- 
tember in  any  year."    (/J.  s.  20.) 

"No  one  shall  nse  any  net  or  tEike  salmon  in  any  way  what- 
ever at  any  salmon-leap,  or  where  any  artificial  salmon-paas 
shall  have  been  constructed,  nor  in  any  pools  or  ponds  where 
salmon  are  wont  to  spawn."    (Jb.  s.  21.) 

Obstbuoting  Mai»  Chankbl  of  Exvebs. — "Whoever  ob- 
atmcts  the  main  Channel  or  conrse  cf  any  river,  either  by  pladng 
therein  nets  or  fishing  apparatns  of  any  kind,  or  any  obstade 
of  any  kind  whateyer,  for  the  pnrpose  of  taking  salmon  or  any 
other  species  of  fish,  shall  thereby  incnr  for  each  offence  a  fine 
not  exceeding  twenty  dollars,  and  the  forfeitnre  of  Ins  fishing 
apparatns ;  and  in  no  case  shall  the  said  Channel  or  conrse  so 
left  open  be  less  than  one-third  of  the  whole  breadth  of  such 
river."    (/J.  S.22.) 

FisHWAYS  TO  BK  ATTAOHKD  TO  Dams. — "  Tho  owncT  of  any 
dam  or  slide  where  fish  may  ascend,  shall,  for  the  pnrpose  of 
affording  a  passage  to  the  fish,  attach  and  maintain  to  eaeh 
dam  or  slide  a  fiafaway  of  snch  form  ^md  dimensions  as  shall  be 
determined  by  the  saperintend^it  of  fisheries,  nnder  a  p^Mdty 
of  fonr  dollars  for  each  day  on  which  he  shall  Mi  so  to  do, 
after  two  months'  notioe  by  the  saperintendent    (Jb.  s.  23.) 

PBiarALTT. — ^*  Any  salmon  taken  in  contrayention  of  the 
twentieih  section  of  this  act  shall  snbject  all  persons  concemed 
in  the  breach  of  the  said  section,  whethar  the  aetnal  transgrea- 
sors  or  accessories,  to  a  penalty  of  not  more  than  forty  dollars 
nor  less  than  twenty  doUurs,  together  with  the  forfeitnre  <^  the 
fish,  canoe,  boat  or  oth^  yessel  in  whieh  the  fish  may  have 
been  placed,  or  to  imprisonmeoit  for  a  period  of  not  more  than 
six  months  nor  less  than  three  months."    (Jb.  s.  24.) 
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KiLLiNa  Spegelsd  TBauT. — '^  Ko  oxie  shall  kill  anj  kind  of 
apeckled  tront^  in  anj  way  whateyfBTy  befeweeA  t^e  twentieth 
October  ^d^tha  firgt  of  April  in  any  year,  nor  Bhall  any 
speckled  troot  be  kiUed  at  4^LJ  time  bj  j^^fuia  ^f  nete  or  BeinoB 
in  anj  Inland  lake,  river  or  Btream  in  Upper  Canada."  (/j^, 
s.  28.) 

TocE  TOB  cATOBOxa  Salmcx  Tboitt,  &o. — ^^  Except  in  the 
Lakes  Huron  and  Snporior,  no  one  jhaU  catoh  salmon  trout 
between  the  fifteenth  day  of  Il^ovember  and  Um  first  day  of 
February."    (/&.  ß.  80.) 

^^  Except  as  aforesasd^  no  one  Bhall  oatch  n^askinonge,  pick- 
erei nor  black  bass,  between  the  fi|te«xth  of  Mardi  and  the 
fifteenth  day  of  May.''    {Ib.  ß.  81.) 

Fish  not  to  bb  bold  m  thb  Clobb  Seabon.^-'^Wo  one  shall 
buy,  seil  or  have  in  possessipn  any  ßalmon^  sabnon  trout,  nor 
any  kind  of  trout,  basB,  nor  maskinonge  t^ken  in  contravention 
of  this  act ;  and  any  fish  ßo  taken  may  be  declared  forfeited  by 
any  magistrate  wbomsoever;  and  any  perBon  bo  found  in  poB- 
BesBion  of  any  of  the  aforementioned  fish  or  of  any  palrt  or 
portion  thereof,  shall  be  held  to  have  obtained  the  same  in 
violation  of  the  provißions  of  this  act,  except  only  upon  legal 
proof  to  the  contrary,  whidi  proof  shall  devolve  whoUy  upon 
the  aceused.^'    (/&.  b.  82.)  ^ 

FißH  PouNDB. — *^  No  one  ßhall  conatruct  any  fidi  pound  in 
anyriver."    (/S.  ß.  38.) 

Limb  and  Dbijqb  jiot  to  bb  ubbd  to  oat^h  IPibh. — "  No  ^n© 
ßhall  throw  Urne  or  any  dxemical  snbstance  op  öxvg  in^wxj 
water  frequented  by  any  one  of  the  kind  of  fish  xn^stloned  in 
this  act,  and  any  perßon  found  guilty  of  having  thrown  lime 
or  any  other  chemical  ßubstance  or  drug  in  ßudi  wat.erfl  ßfeall  b0 
ßubjected  to  a  penaity  of  not  lesß  than  twenty  dollarß,  and  not 
more  than  forty  dollars  for  each  oflFenoe.''    (/&.  ß.  86.) 

Penalties. — "Every  penaity  or  forfoitwo  impoßed  by  thiii 
act,  or  the  regulations  to  be  m^de  i^hd^  it^  i^ay  be  recoYcred 
on  complaint  before  th,e  ßupermtendent  of  fi^ieries  or  any 
Btipendiary  or  other  magißtrate,  ufL  a  aummary  manner,  upoA 
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the  oath  of  one  credible  witnees ;  and  the  proceedings  and  the 
coBtB  to  be  reoovered  shall  be  the  aame  as  provided  bj  law  in 
other  cases  where  Bommsry  Jurisdiction  is  given  to  magistratea, 
exoept  in  BO  far  aa  it  maybe  otherwise  herein  provided."  '{Jh. 
fl.  87.) 

^^In  every  case  of  oontravention  of  this  act,  or  of  the  r^nla- 
tions  to  be  made  nnder  it,  for  which  no  other  penalty  is  pro- 
vided, the  offender  shall  incnr  a  fine  of  not  Iobb  than  eight 
dollarg  nor  more  than  twenty  doUars.''    (Ib.  s.  88.) 

LnnTATioN  OF  Prosboütionb. — "  All  penalties  incnnred  nnder 
this  act  mnst  be  sned  for  within  twelve  months  from  the  com- 
miesion  of  the  offence."    {Ih.  b.  89.) 

OoioüTTAL  JOE  NoN-PATMENT. — "  Anj  offonder  who  does  not 
forthwith  paj  the  fine  and  ooets  he  has  been  condemned  topay 
shall  be  committed  to  gaol  for  a  term  of  not  lese  than  one 
month,  nor  more  than  six  months,  at  the  dificretion  of  the 
magistrate  before  whom  the  offender  has  been  convicted«" 
(75.  s.  40.) 

Delay  betwxen  Sebvige  and  Betcbk  09  SuMMONs. — ^^  There 
shall  be  not  less  than  three  days  between  the  Service  and  the 
retnm  of  the  snmmons  to  any  defendant  for  the  first  five 
leagnes,  and  one  day  more  for  each  additional  five  leagnes  <^ 
the  distantit  between  the  place  at  which  the  snmmons  is  daied 
and  the  place  where  it  is  served.'*    (75.  s.  41.) 

OoNVionoN  ON  VIEW. — ^^  The  Superintendent  of  fisheries.  or 
aim  stipendiary  or  other  magistrate  may  convict  upon  view  of 
any  of  the  offences  pnnishable  nnder  the  provisions  of  this 
act.»^    (75.8.42.) 

Defendant  not  Resident  in  the  Pbovinoe. — ^^  When  tibe 
defendant  is  not  a  resident  in  the  Province,  and  it  is  expedient 
to  proceed  against  him  withont  delay,  the  Superintendent  of 
fisheries  or  any  stipendiary  or  other  magistrate  may,  upon 
oomplaint,  issue  a  snmmons  retumable  immediately  to  compel 
the  defendant  to  appear  before  him  withont  delay,  or  he  may 
issue  a  Warrant  for  the  apprehension  of  such  defendant  simul* 
taneously  with  the  issue  of  the  snmmons.^    (7J.  s.  43.) 
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SsABOH. — '^  The  gnperinteiident  of  fiBh6ri60  or  anj  stipen- 
diary  or  other  magistrate  maj  search^  or  graut  a  Warrant  to 
haye  searched,  any  yeesel  or  jdace  where  he  may  have  cause  to 
beUeve  that  anj  fish  taken  in  contravention  of  this  act  may 
have  been  concealed«''    (Ib.  s.  44.) 

Applications  or  Fqtbs  and  Fobfeitubes. — "  One  moiety  of 
the  pecnniary  fines  and  of  the  forfeitnres  nnder  this  act,  or 
tinder  the  regulations  to  be  made  by  virtne  thereof,  shall  belong 
to  Her  Majesty,  and  the  other  moiety  to  the  complainant'' 
{Ib.  ß.  45.) 

Whiib-Fish. — *^  Any  person  who  nses  or  employs,  or  canses 
to  be  .used  or  employed,  any  seine  or  other  nets  of  a  greater 
length  than  fifty  fathoms  for  the  taking  of  white-fish  in  any  of 
the  riyers  Detroit,  St.  Olair  or  Niagara,  within  Upper  Canada, 
shaU  for  every  such  ofience  forfeit  the  snm  of  fiye  hxmdred 
doUars."    (/J.  s.  47.) 

<<  Anyperson  fonndfishing  for  white-fish  in  either  of  the  said 
rivers  within  Upper  Oanada,  with  seines,  gill  nets  or  other  nets, 
on  the  first  day  of  the  week,  called  Snnday,  shall  forfeit  for 
every  sach  offence  the  snm  of  two  hnndred  doUars."  {Ib.  s.  48.) 

^^  Any  person  who  attempts  to  divert  the  natural  progress  or 
running  of  the  white-fish  within  Upper  Canada,  by  shingling 
or  other  device,  shall  forfeit  for  every  such  offenceÄhe  sum  of 
fiye  hundred  dollars,.or  be  imprisoned  not  ezceeding  three 
months,  at  the  discretion  of  the  court.''    {Ib.  s.  49.) 

^^All  fbrfeitures  incurred  under  the  last  three  preceding 
sections  of  this  act  may  be  recovered  by  action  of  debt,  with 
costs  of  suit,  before  any  court  having  competent  Jurisdiction ; 
one  moiety  thereof  to  the  person  who  sues  for  the  same,  and 
the  other  moiety  to  be  paid  into  the  hands  of  the  Eeceiver 
General."    {Ib.  s.  60.) 


FORM  OF  COMPLAIKT. 

Upper  Canada,  county  (or  district)  of ^, 

This dayof ^,18—. 

To  J.  S.,  auperintendent  of  fisherios  {or  a  Jostioe  of  the  Peace  for  the 
Said  coünty  or  diatrict). 
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A.  B.,  of ^  oomphins  tiutt  0.  D.,  of ,  hiüi  (itate  ths  offenes 

hrießy  in  cmy  itUelUgtbU  Urm$^  foiik  the  time  and  place  at  which  it  wa$ 
eommüted),  in  contravenüonbf  theFisheries  Act:  Wnerefore  thecomphün- 
ant  prays  that  judgment  m$y  be  gireh  agamst  the  said  0.  D.  aa  bj  the  sald 
aet  pr9?ided.  {SignaPure)  A.  B. 


8UMM0N8  TO  DEFENDANT. 

Upper  Ganada,  oonntj  (pr  district)  of w 

ToC.  D.,  of ,&c 

Whereas  complaint  hath  {thts  day)  been  made  before  me  that  you  {$taU 
the  offisnce  in  the  werde  ef  the  compliint,  or  to  Hke  t(jfee€^y  in  contrayention 
of  the  Fisheries  Act ;  therefore  jou  are  hereb  j  oommanded  to  oome  before 

me  at on  the day  of  — -.  at  —  o^dock  in  the ^  to  answef 

ti^e  said  complaint,  and  to  be  dealt  with  according  to  lavr. 

Witness  my  band  and  seal,  this day ^  18 — ^ 

J.  S.;  Superintendent  of  fisheries  for  Upper  Oanada  \er  Justice 
of  tfae  Peaöe  for  ^-*-s  oMike  eaee  maybe).  [l.  &] 


8ÜBP(ENA 

Upper  Ganada,  county  (er  district)  of . 

ToE.  F.,  of ^&t. 

Whereas  complaint  has  been  made  before  me  that  G.  D.  did  (itate  tke 
effence  as  in  the  »ummon$\  and  I  am  informed  that  you  can  giye  material 
eyidence  in  the  case;  therefbre  you  are  commanded  to  appear  before  me  at 

on  the  —  day  of  — ^ — ^  at o'clook  in  the ^  to  teatify  what 

you  know  conoeming  the  matter  of  the  said  complaint 

Witness  n^band  and  seal,  this day  of 18—. 

J.  S.,  Superintendent,  &c  {ae  in  tummone.)  [l.  s.] 


FOEil  OF  COKVICTIÖN. 

Uppör  Canada^  cotmty  (or  dbtrict)  of . 

Be  it  remembered.  that  on  this day  of  - — - 18—,  at ^  in  the 

Said  county  (pr  districtX  G.  T>.  of  • ,  is  convicted  before  me,  for  that  be 

did  {etating  the  offenee  bri^^  and  the  time  and  place  when  and  tehere 
eommitted)^  in  contrayention  of  the  Fisheries  Act ;  and  I  adjudge  the  said 

C.  D.  to  forfeit  (and  pay)  the  sum  of (or  menUon  the  thing  fiyrfeited 

under  this  acf),  to  be  applied  according  to  law,  and  also  to  pay  to  A.  B. 
(ihe  eomplainant)  the  sum  of for  costs. 

(j[f  the  penalty  he  not  forthwith  paid,  add)  And  the  said  G.  D.  haying 
Med  to  pay  the  said  pönaler  «nd  costs  forthwith  after  the  said  conviction, 
I  adjudge  him  to  be  oommitted  to  and  imprisoned  in  the  common  gaol  of 
the  county  (or  district)  of for  the  period  of . 

Witness  my  band  aodaeal,  this day  of 18—. 

J.  S.  (as  in  swnmons),    [L  s.] 
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WAK&ANT  OF   GOMMITMBNT. 

Upper  Canada,  oountj  {or  district)  of . 

To  the  oonstables  and  peaoe  officers  of  the  ooontj  {or  district)  of » 

and  the  keeper  of  the  common  gaol  of  the  said  county  (pr  district)  at 

Whereas  0.  D.  of was  on  the  — ^  day  of .  18—,  conylcted 

before  me  for  that  he,  &c.  {asin  e<nmetion\  and  I  did  thereupon  adjudge 
the  said  0.  D.  to  fiirMt  and  pay  to  A.  B,,  ^  (m  M  eonnicti^^  and  whereas 
the  said  0.  D»  has  not  paid  the  said  penalfy  or  forfeiture  and  oosts ;  there* 
fore  I  oommand  you  the  said  constables  and  peaoe  officers,  or  any  of  you, 

to  conTey  the  said  0.  D.  to  Üie  common  gad  for  the  —  of at  — t 

and  deliTer  bim  to  the  keeper  thereof  wHh  this  Warrant :  and  I  commana 
you  the  said  keeper  of  the  said  gaol  to  receiye  the  said  G.  D.  into  your 
costody  and  keep  him  safelT^mprisoned  in  the  said  gaol  for  the  space  of 
— ,  and  for  so  doiag  this  shall  be  your  suffioient  Warrant 

Witness  my  band  and  seal,  this  — — >  day  of  — ,  18 — . 

J.  S.  (o«  f»  «ummof»)*     [l.  s.] 


FOECIBLE  ENTBT  AND  DETAINER. 

The  Statute  5  Kic»  II.,  st.  1,  c,  7,  enacts  as  follows : — "  And 
also  the  King  defendeth,  that  none  from  henceforth  make  anj 
entry  into  any  lands  and  tenements,  bnt  in  case  where  entry  is 
given  by  the  law ;  and  in  snch  case  not  with  strong  hand,  nor 
with  multitnde  of  people,  bot  only  with  peaceable  and  easy 
manner ;  and  if  any  man  from  henceforth  do  to  the  contrary, 
and  ihi&teoi  be  dnly  convict,  he  shall  be  pmiished  by  im- 
priBonment  of  hia  body,  and  thereof  ransomed  at  the  King's 
wilL" 

21  Jac.  I.  c.  15,  enacts,  that  sneh  Jac^^es,  Justices,  or  Jtu^ce 
of  the  Feace^  as  by  reason  of  any  act  or  acts  of  Parliament 
now  in  force  are  anthorized  and  enabled,  npon  enqniry,  to  give 
reetitntion  of  posseeeion  nnto  tenants  of  any  estate  or  freehold 
of  their  lands  or  tenements,  which  shall  be  entered  npon  with 
foroe,  or  from  them  withfaoMen  by  force,  shall,  by  reason  of 
this  present  act  hare  the  like  and  the  same  authority  and 
ability  from  henceforth  (npon  indictment  for  such  fordble 
entries  or  forcible  holdings  befwe  them  duly  found)  to  give 
like  restitution  of  poeseBsion  nnto  taiants  by  terra  of  years, 
tenants  by  copy  of  court,  guardians  by  knight's  service,  ten- 
ants by  degü,  statute-merchant  or  staple,  of  lands  or  tenements 
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bj  them  bo  holden,  which  shall  be  entered  upon  by  force,  or 
holden  from  them  by  force.* 


FOREIGN  EKLISTMBKT. 

Entering  into  the  eervice  of  anj  foreign  State  without  the 
Qneen's  consent,  or  contracting  with  it  anj  engagement  which 
snbjects  the  partj  to  an  inflnence  or  control  inconsistent  with 
ibe  allegiance  dne  to  bis  sovereign,  such  as  receiving  a  pension 
from  a  foreign  prince,  withont  the  Qi^en's  leave,  is  at  common 
law  a  high  misdemeanor,  and  pnnishable  acoordinglj.  Snch 
also  is  disobedience  to  the  Queen's  command  to  a  snbject 
abroad  to  retnm  home,  or  toher  writ  of  ne  eooeat  regno  to  a  snb- 
ject at  home,  commanding  him  to  continue  there. 

And,  says  JTmoJdnSj  it  is  so  high  an  offence  to  prefer 
the  interest  of  a  foreign  prince  to  onr  own,  that  any  act  is 
criminal  which  may  bat  incline  a  man  so  to  do,  as  to  receive  a 
p^ision  from  a  foreign  prince  withont  the  leave  of  onr 
sovereign. 


*  The  proeecotor  must  prore:  1.  Thftt  he  was  in  poeeeedon  of  Hie  premiees  et 
the  time  of  the  fordble  entry ;  and  proof  that  he  waa  in  the  actoal  oooopatioB 
of  the  premiees,  or  reoeiying  the  renta  and  profita,  is  soffident  jprtmi  faeie  eyi- 
denee  tnereoC  Bat  it  is  immaterial  wliether  the  p«rty  in  aetual  poaaeanon  be  in 
riffhiful  posscosiAi  or  not,  and  it  is  no  ezoose  that  the  defmdant  had  a  rig^  of 
entry,  if  his  entry  was  so  yiolent  as  to  cause  bodily  fear  to  tlie  oconoani. 

S.  The  proseontor  nnist  prore  the  fordble  entry.  An  entry  by  breaUng 
doors,  Windows,  Ac,  whether  anybodv  be  in  the  honse  or  not^  is  a  fordble  entry 
withh&  the  statnte.  So  is  an  entry  f^ere  personal  yiolence  is  done  or  offsred  to 
the  party  in  possesdon,  or  to  his  oinily  or  serrants,  or  any  one  keeping  posses- 
sion  for  him.  Bat  an  entry  by  an  open  window,  or  by  opening  the  door  with  a 
kiBy,  or  by  a  mere  tdok,  soeh  as  by  entidng  the  owner  oat  and  shotting  the  door 
on  him ;  or  if  effeoted  by  threats  to  destroy  the  owner's  goods  merdy,  and  not  by 
threats  of  personal  violenee,  is  not  a  fordble  entry.  A  mere  trespass  cannot  m 
panished  as  a  fordble  entry ;  there  nmst  be  such  force  or  show  of  force  as  is 
calcolated  to  present  redstanoe.  If,  however,  while  the  owner  is  oat  of  the 
hoase  the  defendant  fordbly  withhold  from  retoming  to  it,  and  in  the  meaatSme 
send  persons  to  take  peaceaUe  potsession,  this  is  sdd  to  be  a  foreible  entry. 
Where  tiie  party  entenng  has  in  foct  no  riffht  of  entry,  all  inliis  Company  are 
"  f  gnilty;  bat  if  he  hare  soeh  risht,  Uien  thoae  only  who  ose  or  threaten 


Lolence,  or  who  actaally  abet  thoae  wno  do,  are  railtir.  A  wifo  may  be  goUty 
qlt  a  fordble  entry  into  her  hnsband's  hoase,  ana  other  persons  also,  if  they 
aaaist  her  in  the  force,  thoogh  her  entry  in  itsdf  is  lawfoL 

8.  It  is  neoeesary  to  prove  the  ezpalsion,  and  that  the  proseontor  is  stiU  kept 
oat  of  posseadon,  merdy  for  the  parpose  of  obtaining  restitotion  of  the  premises ; 
bat  it  is  no  part  of  the  offonce  descnbed  by  the  Statute,  whioh  mentions  a  ford- 
ble entry  merdy. 
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Piflobedienoe  to  letteiB  Irom  the  King  to  a  Büiqect,  com- 
manding  bim  to  retum  from  beyond  the  eeas,  or  to  bis  writ  of 
ne  exetU  regnOy  or  prookmation  commanding  tbe  snbject  to  stay 
at  home,  Ib  a  bigh  iniq>mioii  and  eontempt ;  and  if  the  snbjeet 
neglects  to  retum  from  beyond  the  seas  when  oommanded,  hia 
landB  sball  be  seked  tili  he  does  retum. 

And,  in  the  words  of  Mr.  Jlawhins^  it  is  a  high  offenoe  for 
a&7  snbject  to  den  j  the  King  that  assistanoe  for  the  good  of 
the  pnblie,  either  in  bis  conncila  or  wars,  which  by  the  law  he 
is  boond  to  give  him. 

The  serving  or  procnring  othere  to  serve  foreign  atates  was 
prorided  againet  by  several  statutee  prior  to  the  paasing  of  the 
69  Geo.  ni.  c  69 ;  and  the  statuta  8  Jac.  I.  c.  4,  s.  18,  made 
it  a  felony  for  any  subject  to  s^ve  any  foreign  atate ;  and  in 
eonetraction  of  that  aot,  it  was  held,  that  if  a  party  go  out  of 
the  reahn  with  intent  to  serve  a  ßnreign  State,  altbou^  there 
be  no  s^^ee  in  faot,  or  if  a  parly  do  aotually  so  serve,  thou^ 
he  did  not  go  abroad  for  that  purpose,  but  on  some  other 
oecasion,  it  would  be  within  the  aot.  The  offence  is  now,  how- 
erer,  by  the  59  Geo.  m.  c.  69,  made  a  misdemeancMr  only. 

The  59  Oeo.  III.  c.  69,  repeals  stato.  9  Oeo.  11.  c  80, ;  20 
Geo.  II.  c.  17,  «nd  the  Irish  Acts,  11  Geo.  II.  and  19  Güo.  II. 

Sect  9  «naots,  that  ^^If  any  naftural-bom  snbject  of  hia 
Majesty,  bis  heirs  and  sucoessors,  widiout  the  lea^e  or  lioense 
of  bis  Majesty,  bis  beirs  or  socceaeors,  for  that  purpose  first  had 
and  obtained,  under  liie  sign  manual  of  bis  Majesty,  bis  heira 
or  tfueoesecMTS,  or  signified  by  order  in  Council,  cht  by  prodama- 
tion  of  bis  Majesty,  bis  heirs  or  sucoessors,  sball  take  or  accept, 
or  sball  agree  to  tsJce  or  accept,  any  military  commission,  or  sball 
otherwise  enter  into  the  military  Service  as  a  commissioned  or 
non-conmussioned  officer,  or  sball  enlist  or  enter  himselfto  enlist, 
or  sball  agree  toenlist,  or  to  enter  himself  to  serve  as  asoldier,  or 
to  be  employed,  or  shall  serve  in  any  warlike  or  military  Operation 
in  the  Service  of,  or  for,  or  under  or  in  aid  of  any  foreign  prince, 
State,  potentate,  colony,  province,  or  part  of  any  province  or 
people,  or  of  any  person  or  p^^ons  exercising  (x  assxmiing  to 
ezercise  the  powers  of  govemment  in  or  over  any  foreign 
country,  colony,  province,  or  part  of  any  province  or  people, 
18 
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either  &8  an  officer  or  soldier,  or  in  anj  other  military  capacit j ; 
or  if  any  natural-bom  snbject  of  his  Mig'estj  shall,  withoat 
Buch  leave  or  lioense  as  aforeaaid,  accept^  or  agree  to  take  or 
accept,  any  oommiasion,  Warrant,  or  appointment  as  an  ofilcer, 
or  shall  eiüiet  or  enter  himflelf,  or  ehall  agree  to  enlkt  or  enter 
himself  to  serve  as  a  sailor  or  marine,  or  to  be  eroplöjed  or 
engaged,  or  shall  serve  in  and  on  board  anj  ship  or  vessel  of 
war,  or  in  and  on  board  any  ship  or  vessel  used  or  fittod  out, 
or  eqnipped,  or  intended  to  be  used  for  any  warlike  purpose, 
in  the  Service  of,  or  for,  or  nnder  or  in  aid  of  any  foreigii  power, 
prince,  State,  potentate,  colony,  province,  or  part  of  any  pro- 
yince  or  people,  or  of  any  person  or  persons  excrcising  or 
ftflftiiming  to  exercise  the  powers  of  govemment  in  or  over  any 
foreign  country,  colony,  province,  or  part  of  any  province  or 
people ;  or  if  any  natural-bom  subject  of  his  Majesty  shall, 
without  such  leave  and  license  as  aforesaid,  engage,  contract  or 
agree  to  go,  or  shall  go,  to  any  foreign  State,  country,  colony, 
province,  or  part  of  any  province,  or  to  any  place  beyond  the 
seas,  with  an  intent  or  in  order  to  enlbt  or  enter  himself  to 
serve,  or  with  an  intent  to  serve  in  any  warlike  or  military 
Operation  whatever,  whether  by  land  or  by  sea,  in  the  Service 
o^  or  for,  or  under  or  in  aid  of  any  foreign  prince,  State,  poten- 
tate, colony,  province,  or  part  of  any  province  or  people,  or  in 
the  Service  o^  orfor,  or  under  or  in  aid  of  any  person  or  persons 
exercising  or  assuming  to  exercise  the  powers  of  govemment  in 
or  over  any  foreign  country,  colony,  province,  or  part  of  any 
province  or  people,  either  as  an  officer  or  a  soldier,  or  in  any 
other  military  capacity,  or  as  an  officer,  or  sailor  or  marine,  in 
any  such  ship  or  vessel  as  aforesaid,  although  no  enlisting 
money  or  pay  or  reward  shaU  have  been  or  shall  be  in  any  or 
either  of  the  cases  aforesaid  actually  paid  to  or  received  by 
him,  or  by  any  person  to  or^  for  his  use  or  benefit ;  or  if  any 
person  whatever  within  the  United  Eingdom  of  Oreat  Britain 
and  Ireland,  or  in  any  part  of  his  Majesly's  dominions  eise- 
where,  or'  in  any  country,  colony,  settlement,  island,  or  place 
belonging  to  or  subject  to  his  Majesty,  shall  hire,  retain,  engage 
or  procure,  or  shall  attempt  or  endeavour  to  hire,  retain,  engage 
or  procure,  any  person  or  persons  whatever  to  enlist,  or  to  enter 
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or  engage  to  enlist,  or  to  serve  or  to  be  emplojed  in  any  snch 
(Service  or  employment  aa  atbresaid,  a«  an  ofScer,  soldier,  Bailor 
or  marine,  either  in  land  or  sea  Bervice,  for  or  under  or  in  aid 
of  any  foreign  prince,  State,  potentate,  colony,  province  or  part 
of  any  province  or  people,  or  for,  or  nnder  or  in  aid  of  any 
person  or  persona  exercirfng  or  assuming  to  exercise  any  powers 
of  govemment  as  aforesaid,  or  to  go^or  to  agree  to  go  or 
embark  from  any  part  of  bis  Majeöty's  dominiou,  for  the  pnr- 
pose  or  with  intent  to  be  so  enlisted,  entered,  engaged  or 
employed  as  aforesaid)  "whctber  any  enlisting  money,  pay  or 
reward  sball  Uave  bcen  or  sball  be  actnaUy  given  or  received 
or  not ;  in  any  or  eitlier  of  sncb  cases,  every  person  so  offend- 
ing  shall  be  guilty  of  a  misdemeanor,  and  lipon  being  convicted 
thereof,  npon  any  infonnatioii  or  indictraent,  sball  be  punisha- 
ble  by  flne  and  imprisonment,  or  eitber  of  them,  at  the  discre- 
tion  of  the  court  before  which  such  oifender  shall  be  convicted." 


FORGEBY. 

Op  thb  Gbbat  Sbal. — "If  any  person  forges  or  counterfeits 
or  ntters,  knowing  the  same  to  be  forged  or  conn'rerfeited,  the 
great  seal  of  this  province,  or  of  the  late  province  of  Upper 
Ganada,  or  of  the  läte  province  of  Lower  Canada,  snch  offender 
fihall  be  guilty  of  felony,  and  shall  .be  imprisoned  in  the  peni- 
tentiary  for  any  time  not  less  than  two  years."  (Con.  Stat  C. 
c  94,  s.  1.) 

Of  the  Govebkob'b  Seal-at-Arms. — ^^  If  any  person  forges 
or  counterfeits  or  utters,  knowing  the  same  to  be  forged  or 
counterfeited,  the  seal-at-arms  of  the  Govemor  to  any  commis- 
eion,  grant,  appointment,  license,  Warrant,  order  or  other  instru- 
ment  of  a  public  nature,  appertaining  or  relating  to  the  affairs 
of  this  province,  or  to  any  instrument  purporting  to  be  a  com- 
mission,  grant,  i^pointment,  license,  Warrant,  order  or  other 
instrument  of  a  public  nature  appertaining  or  relating  to  the 
aflfairs  of  this  province,  or  forges  any  public  register  or  book, 
appointed  by  law  to  be  made  or  kept,  or  wilftdly  certifles  or 
utters  any  writing  as  and  for  a  tme  copy  of  such  public  register 
or  book,  or  of  any  entry  therein,  knowing  such  writing  to  be 
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oonnteifeit  er  falae,  0ocli  offisnder  Bhall  be  gmltj  bf  Monjy  and 
idiall  be  imprifloned  in  tbe  peiiitentiary  for  anj  term  not  mor» 
than  foorteen  years  nor  lern  than  five  years.'^    {Ib.  &  2.) 

Op  Di®entubb8. — "  If  any  person  forges  or  alters,  or  offere, 
dißpoees  of  or  putö  off,  knowing  tbe  ßame  to  be  forged  or  altered, 
any  debenture  ieeued  linder  tbe  anthoritj  of  any  act  of  the 
legklatures  of  the  late  provinces  of  Upper  Cauada  or  of  Lower 
Canada,  or  of  any  aet  of  the  legislature  of  thiß  province,  or 
any  Btamp  or  endcH'&eHient  on  or  assignnient  of  any  Bueh  deben- 
ture, or  any  scrip  ißBued  by  the  CommitsioEer  of  Crown  Lands 
for  the  tiine  belüg,  in  lien  of  or  in  Batislkotion  of  any  right  or 
daim  to  a  grant  of  land  firom  the  Crown  in  this  province,  or 
any  part  thereof,  or  any  will,  teBtament^  codicil  or  testamcntary 
writing,  or  any  licenBe  of  marriage,  or  any  bank  note,  or  anj 
bill  of  exchange,  or  any  promiseory  note  for  the  payuient  of 
money,  or  any  endorBement  on,  or  any  asBignment  of  any  bill 
of  exchange  or  promißsory  note  for  the  payment  of  money,  or 
any  acceptance  of  any  bill  of  exchange,  or  any  undertaking, 
Warrant  or  order  for  the  payment  of  money,  with  intent  in  any 
of  the  cases  aforeeaid  to  de^ud  any  person  wbatBoever,  Buch 
offender  shall  be  guilty  of  felony,  and  ahi^l  be  imprisoned  in 
the  penitentiaiy  for  any  term  not  more  than  ten  yeaia  nor  leaa 
than  four  yearß."    (/&.  a.  3.) 

PuNiBHMKNT  OF  Death  8UPKB8KDED. — "  In  case  by  any  law 
at  any  time  in  force  in  any  part  of  this  province  before  this 
act  takes  effect,  uiy  person  was  made  liable  to  the  punishment 
of  death  for  forging  or  altering,  or  for  offering,  altering,  die- 
posing  of  or  patting  off,  knowing  the"  same  to  be  forged  or 
altered,  any  instrument  or  writing,  designated  in  such  law  by 
any  special  name  or  description,  and  if  euch  instniment  or 
writing,  however  designated,  be  in  law  a  will,  testament,  codicil 
or  testamentary  writing,  or  a  bill  of  exchange,  or  a  promissory 
note  for  the  paymept  of  money,  or  an  endorsement  on  or 
.  asßignment  of  a  bill  of  exchange,  or  promissory  note  for  the 
payment  of  money,  within  the  true  intent  and  meaning  of  this 
act,  in  every  such  case  the  person  forging  or  altering  such 
instrument  or  writing,  or  offjsring,  nttering,  disposing  of  or 
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putting  off  such  instrumeat  or  writmgy  knowing  the  samo  to 
be  forged  or  altered,  niay  be  iudicted  at  an  ofiender  umler  tJbJs  • 
act,  aod  be  punklied  in  the  manner  provided  iu  tbe  laat  pre- 
cedlng  section  IiereoC'^    (/&.  b.  4.) 

Op  LEXTEEfl  Patent. — ^  If  any  person  forges  or  alters,  or  in 
any  way  publisheß,  pute  off  or  utt^rB  ba  true,  khowing  the  same 
to  be  forged  or  altered,  any  copy  of  letters  patent,  or  of  the 
enrolment  or  enregiatration  of  letters  pntent,  or  of  any  certifi- 
cate thereof,  made  or  given,  or  pnrporting  to  be  made  or  given 
by  virtue  of  any  Statute  of  Upper  Canada  or  of  Lower  Canada, 
or  of  this  province,  every  such  offender  «hall  be  guilty  of  felony, 
and  shall  be  impririoned  in  the  ponitentiary  fqr  any  tenn  not 
more  than  seven  years  nor  less  than  three  years,  or  be  impriaon- 
ed  in  any  common  gaol  for  any  tenn  lesa  tlian  two  years.'* 
(/J.  a.  5.) 

Of  TRANSf  EB8  OF  SxooK.-:-"  If  tmj  person  forgea,  or  alters, 
or  utters,  knowing.  the  same  to  be  forged  or  altered,  any  trans- 
fey  of  Miiy  share  or  interent  of,  or  in  the  capital  stock  of  any 
body  corporate,  Company  or  society,  establlbhed  by  chaiter  or 
act  of  Parliament  in  any  part  of  this  province,  or  forges  or 
alters,  or  utters,  knowing  the  saoie  to  be  foi^ed  or  altei-ed,  any 
power  of  üttorney  or  other  authority  tu  transfer  any  share  or 
interest  of  or  in  any  such  capital  i?f:ock,  or  rec^ives  any  dividend 
or  profit  payable  in  r«*>pect  of  any  sfuch  share  or  int<jrest,  or 
deiHands  or  endeuvourä  to  have  any  ?nch  >imi\3  or  interest 
traujferred,  or  to  receive  any  dividend  or  profit  payable  in  res- 
pec-t  thereof,  by  virtue  i)f  any  t-nch  forg»^  or  alte«*d  power  of 
attomey  or  other  aurtiority,  kiiowi)ig  the  came  hy  1k-  foi^ged  or 
altered,  with  ijiteut  bi  any  of  the  several  eitles  aforesuid  to 
defriiud  any  pei*son  wliatsoever ;  or  if  any  jxn'son  falsely  and 
decj^itnilly  por^onatsa  ajiy  owner  of  any  buch  feharo,  interest, 
dividend  or  profit  as  aforesaid,  a)id  thereby  transfers  any  share 
or  iiiterest  beloiigüjg  to  such  ov\  ner,  or  thoreby  receives  any 
money  dne  to  snc)i  ONvit^r,  a^  if  such  ix»r.so)i  werc  the  true-apd 
lawful  ownei-,  every  such  offender  shall  be  guilty  of  felony,  and 
flhall  be  iuipriiOiied  in  the  penitontiary  for  any  term  not  more 
than  ten  yearsi  nor  leBS  tliau  four  yeara«"    (li.  s.  6.) 
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False  personatio!?  of  Stockholdeb. — "  If  any  pewoii  fHI^?ely 
and  de<»eitfully  peivouates  tbe  OMmer  nf  anv  nliare  or  interert  of 
or  ui  tlie  capif^l  ntcK^k  of  any  body  corporate,  Company  or 
Society,  («biblished  by  chart^r  or  act  of  Pariiam^nt  in  any  pari 
of  this  provinr«,  or  any  owuer  of  any  dividend  or  profit  paya- 
ble  in  respeci  of  any  such  s»harc  or  interest  as  aforesaid.  or  any 
per»ou  ha  vi  11g  ß  cJaiiii  for  a  graxit  of  land  frooi  the  Cro\ni  in 
this  proviuco,  oi  fo»  any  äcrip'  or  other  paynieufc  or  allowance 
in  lieu  of  8u«;li  ji:rarit  of  laud,  and  thereby  endeavours  to  ti-ans- 
fer  any  share  or  intcreut  lielongiug  to  auy  äocJi  owner,  or  to 
receive  any  uioney  diie  to  «ny  snch  owner,  as  If  such  offeuder 
were  the  tnie  and  lawful  o^nier,  or  to  obtain  any  such  grant 
of  knd,  or  aur  icTip  or  other  paymeiit  or  allowance  in  lieu 
theroof,  a-  if  su't!x  oifender  Avcre  entitkd  therelo,  sucli  ofTender 
shall  be  gnilty  of  felony,  and  sball  be  iniprisoned  in  the  peui- 
tentiavy,  ibr  ur\y  tenii  not  njore  than  seven  years  nor  leas  than 
three  ye&r«»:.  or  be  iinpriöoned  in  any  comuiov«  gaol  fbr  any  tenn 
less  than  tvo  yeÄTs.'*    {Ih,  s.  7.) 

Of  WiTNEöö'ß  'S  AUE. — "  If  any  persou  forges  the  narne  br 
handwriting  of  any  pereon  as  or  pnrporting  to  f«  a  witriesa 
atte-ling  lue  execiition  of  any  power  of  attoniey  or  otliör 
autliorii.;  io  iranbfer  any  share  or  interest  of  or  In  any  capil^l 
stock  ju  iblr  iwrt  bcfore  nientione<l,  or  receive»  any  dividend  or 
profit  piiyable  in  regpect  of  a^iy  such  share  or  Inlerest,  or  ass>igna 
or  transferB  auy  right  to  obtain  .s.  grant  from  the  Crown  of 
hindi  in  thin  Provincx»^  or  to  obtain  any  scrip  or  other  paynient 
or  alIowfin<-.e  in  Heu  of  !*ucli  granr.  of  land>  or  utter?»  any  bueh 
power  of  attoniey  or  other  authority,  with  the  name  or  haud- 
writing  of  any  peraou  forged  thereon  as  an  attestiug  witness, 
knowing  the  sarne  to  be  forged,  such  ofiender  sliall  be  guilty  of 
felouy,  t*nd  shall  be  iniprisoned  in  the  penitentiary  for  any 
terra  not  Jesj*  thai»  t'^^^o  yaari  nor  niore  fclian  aeven  years,  or  be 
confined  in  any  coraujou  gaol  ibr  any  term  Icßs  tlian  two  years.'* 
{n.  3.  8.) 

Of  Notamal  Acts,  &c. — ^"If  any  persou,  with  Intent  to 
deiraud  an}'  per»on,  forges  or  alters,  or  offers,  utters,  dL^po^es  of 
or  puts  <^,  knowing  the  samo  to  be  forged  or  altcrcd,  any 

Digitized  by  VjOOQ  l€ 


THE  ICAOISTRATB'b  MANUAL.  279 

noiarial  act  or  instrument  er  copjr  pnrporting  to  be  an  authcn- 
ticated  oopy  thereof,  jto(^  verbal  of  any  surveyor,  or  like 
oopy  thereof,  any  jüdicial  reoord,  writ,  order,  return,  exhibit, 
report,  oertificata  or  other  docnment  or  entry  inade  or  filed  in 
any  suit  or  proeeeding  civil  or  criminal  in  any  oonrt  of  justice, 
or  with  any  ofBoer  of  such  court,  or  any  oopy  or  paper  piurport- 
ing  to  be  an  exemplification  or  authenücated  or  oertified  copy 
of  any  ßueh  jndicial  record,  writ,  order,  retum,  exhibit,  report, 
certificate,  or  other  such  docnment  or  entry  as  aforesaid,  or  any 
deed,  bond,  writing  obligatory,  assignment  of  a  right  to  land, 
certificate  of  i-^istration  or  afiidavit  of  execution,  or  any  me- 
morial  of  any  deed,  will  or  other  instrument,  which  may  at 
the  tiüie  this  act  takoB  effect  or  thereafter  be  r^stered  by 
virtue  of  any  Statute  in  force  in  tliis  province  or  any  part 
thereof,  or  any  ocquittance  or  receipt  either  for  money  or  for 
goods,  or  any  acconntable  receipt  either  for  money  or  goods,  as 
for  any  note,  bill  or  other  security  for  payment  of  money,  or 
any  Warrant,  order  or  request  for  the  deUvery  or  transfer  of 
goods,  or  for  the  delivery  of  any  note,  bill  or  oüier  security  for 
the  payment  of  money,  or  any  contract,  promise  or  agreement, 
ßucli  offender  shall  be  guilty  of  felony,  and  shall  be  iniprisoued 
in  the  penitentiary  for  any  term  not  less  thon  four  years  nor 
more  thau  ten  years.''    {Ib.  s.  9.) 

Fauibly  Pebsoicatino  Bail,  &o. — "  If  any  person  laiowingly 
and  wUfully,  before  any  court,  judge  or  other  person  lawfully 
autliorized  to  take  any  recognizance  or  bail,  acknowledgcs  any 
recognizance  or  bail  in  the  name  of  any  other  person  not  privy 
or  consenting  to  the  same,  whether  such  recognizance  or  bail 
in  either  case  be  or  be  not  filed,  or  if  any  person  in  tlie  name 
of  any  other  person  not  privy  or  consenting  to  the  same, 
acknowledgcs  any  cognovit  actioneni  or  judgment,  or  any  deed 
to  be  registcred  or  enroUed,  every  such  offender  shall  be  guilty 
of  felony,  aud  sh?Jl  be  confined  in  tlie  penitentiary  for  any 
terin  not  less  tlian  four  years  nor  more  than  ten  years."  (Jb. 
8.  10.) 

PossESsiKO  FoBOBD  iNSTBUMKiTid. — "  If  any  i)erson  without 
lawful  excuse,  the  proof  whoreof  shall  lie  upou  the  partv 
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aeensed,  pmdiaseB  or  reoeives  from  any  other  peiBon,  or  has  m 
hiB  costody  or  posseaeioBy  any  {orged  bMik-note  er  bUak  bank- 
note^  knowing  the  aame  U>  be  fixged,  such  (Bender  shall  be 
gvültj  ol  feloDj,  and  Bhall  be  oonfined  in  the  peatteBtiary  fbt 
aiiy  term  not  lesB  tlian  two  yeare  nor  more  thaa  seven  yeara, 
or  be  impriacmed  in  any  eoBunoB  gad  for  a&y  tenn  lefls  tkao 
two  yoaiB."'  {Ib. «.  11.) 

ENOBAYiifa  OF  Bills,  &o. — ^^  K  any  person  engraves  or  in 
any  wiae  makes  upon  any  plate  whateyer,  or  npon  any  wood, 
stone  or  oflier  material,  any  bank-note,  bill  of  exdiauge  or 
promissory  note  for  the  payment  of  money,  pnrporting  to  be 
the  bank-note,  bill  or  pi^omissory  note,  or  part  of  the  bank-note, 
bill  or  promißßory  note  of  any  person  or  persons,  body  corporate 
or  Company  canying  on  the  bnsiness  of  bankers  in  this  pro- 
vince,  without  the  authority  of  snch  person  or  persons,  body 
corporate  or  Company,  the  proof  of  which  shall  lie  on  the  party 
aecused ;  or  if  any  person  engraves  or  makes  npon  any  plate 
whatever,  or  npon  any  wood,  stone  or  other  material,  any  word 
or  words  resembling  or  apparently  intended  to  resemble  any 
snbscription  subjoined  to  any  bank-note,  bill  of  exchange  or 
promissory  note  ibr  the  payment  of  money,  issned  by  any  snch 
person  or  persons,  body  corporate  or  Company  carrying  on  the 
bnsiness  of  bankers,  withont  such  anthority  to  be  proved  as 
Äforesaid ;  or  if  Miy  person  withont  snch  anthority,  to  be^nroved 
as  aforesaid,  nses,  or  withont  lawfal  excnse,  to  be  prored  by  the 
paii;y  accnsed,  knowingly  has  in  his  cnstody  or  posscssion  any 
plate,  wood,  stone  or  other  material  npon  which  any  sndi 
bank-note,  bill  of  exchange  or  promissory  note,  or  part  thereof, 
or  any  word  or  words  resembling  or  apparently  intended  to 
resemble  such  snbscription,  haa  been  engraved  or  made ;  or  if 
any  person  withont  snch  anthority,  to  be  prored  as  aforesaid, 
knowingly  offers,  ntters,  disposes  of  or  pnts  off,  or  wiAont 
lawfiil  excnse,  to  be  proved  as  aforesaid,  knowingly  has  in  his 
cnstody  or  possession,  any  papet  npon  which  any  part  of  such 
bank-note,  bill  of  exchange  or  promissory  note,  or  any  word  or 
words  resembling  or  apparently  intended  to  resemble  any  snch 
snbscription,  has  been  made  or  printed,  every  such  offender 
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■haU  be  guilty  of  felony^  and  ghall  be  imprifioned  in  tbe  peni- 
toitiaiy  for  anj  term  not  less  than  two  years  nor  more  than 
seven  y ears,  or  be  inqpriBoned  in  any  common  gaol  for  any  term 
less  than  two  years."    {/i.  s.  12.) 

Of  FoBsaoir  Bills,  &o. — ^^  If  anj  person  forgci^  er  alters,  of 
offers,  utters,  dispoBes  of  oi*  pitta  off,  knowing  the  same  to  be 
forged  or  altered,  any  bill  of  exchange,  promissory  note,  nndeis 
taking  or  order  for  payment  of  money,  in  whatever  language 
Or  langnages  the  same  may  be  expressed,  and  whether  fbe  sarae 
is  or  is  not  nnder  seal,  pnrporting  to  be  tlie  biU,  note,  imder- 
taking  or  order  of  any  foreigii  prince  or  State,  or  of  any  nunister 
or  officer  in  the  s^^ce  of  any  foreign  prince  or  State,  or  of  any 
body  corporate  or  body  of  tbe  like  natnre  com^tuted  or  recog* 
nized  by  any  foreign  prince  or  State,  or  of  any  perscm  or  comr 
pany  of  persons  resident  in  any  coontry  not  nnder  ihe  dominion 
of  Her  Majesty ;  or  if  any  person  engraves  or  in  any  wise 
makes  npon  any  plate  whatever,  cft  npon  any  wood,  stone  or 
other  matcrial,  any  bill  of  exciange,  promissory  note,  nnder- 
taking  or  order  for  payment  of  money,  in  whatever  langimge  or 
languages  the  same  may  be  expressed,  and  whether  the  same 
is  or  is  not  intended  to  be  nnder  seal,  purporting  to  be  the  biH, 
note,  nndertaking  or  order  of  any  foreign  prince  or  State,  or  of 
any  minister  ör  officer  in  the  Service  o£  any  foreign  prince  <» 
State,  or  of  any  body  corporate  or  body  of  the  like  natnre  con- 
stituted  or  recognized  by  any  foreign  prince  or  State,  or  of  any 
person  or  Company  of  persons  resident  in  any  conntiy  not  nndcor 
the  dominion  of  Her  Majesty,  withont  the  authority  of  stich 
foreign  prince  or  State,  minister  or  officer,  body  corporate  or 
body  of  the  like  natnre,  person  or  Company  of  pereons,  the 
proof  of  which  anthority  shall  lie  on  the  i^enon  accused ;  or  if 
any  peraon  without  snch  anthority,  to  be  proved  ae  aCwresrnd, 
nses,  or  withont  laxrftil  excnse,  to  be  proved  by  tlie  party 
accused,  knowingly  has  in  his  cnstody  or  poesesrfon  any  plate, 
stone,  wood  or  other  material  npon  which  any  snch  foreign  bill, 
note,  imdertaking  or  order,  or  any  part  thereof,  has  beea 
engraved  or  made ;  or  if  any  person  withont  snch  anthority,  to 
be  proved  as  aforesaid,  knowingly  ntters,  disposes  of,  or  pnts  <^, 
or  without  lawfnl  excnse,  to  be  proved  as  aforesaid,  knowingly 
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has  in  his  custody  or  posseBsion  any  pajwr  npon  Avhich  aiiy  ]>art 
of  any  sucli  foreigii  bill,  uote,  undertaking  or  order  has  becn 
made  or  priiited,  eveiy.ßucli  offender  ßhall  be  gtolty  of  felony, 
and  Bhall  be  imprisoned  in  the  penitentiary  for  any  term  not 
lees  than  two  years  nor  more  than  seveu  years,  or  be  impriaoned 
in  any  common  gaol  for  any  term  lesß  than  two  years."  (/J. 
S.13.) 

Of  Passenqer  Tickkts,  i!^c. — "If  any  perBon  knowingly 
forges  or  utters,  knowing  the  same  to  be  forged,  any  ticket  or 
order  for  a  free  or  paid  passage  on  any  railway^  or  on  any  steam 
or  othei*  vesBel,  with  intent  to  defraud  any  other  person,  sach 
offender  »hall  be  gnilty  of  felony,  and  ßhall  be  impriaoned  in 
the  penitentiary  for  a  period  not  exceeding  three  years  nor  leas 
tiian  two  years."    (/&.  s.  14.) 

Of  Poötaoe  Stahps,  &a — "  If  any  person  forges,  couuter- 
feits  or  imitates  any  postage  stamp  issned  or  nsed  under  the 
authority  of  the  act  respectiug  the  Provincial  Post  Office,  or 
by  or  under  the  authority  of  the  govemment  or  proper  author- 
ity of  the  United  Eüngdom,  or  of  any  British  Nortli  American 
Province,  or  of  any  foreign  country,  or  knowingly  uses  any 
such  forged,  counterfeifc  or  imitated  stamp,  or  engraves,  cuts, 
ainks  or  makes  any  plate,  die  or  otlier  thing  whereby  to  forge, 
oounterfeit  or  Imitate  such  stamp,  or  any  part  or  portion  thereo^ 
ezcept  by  the  permission  in  writing  of  the  Provincial  Postmaster 
General,  or  of  some  officer  or  person  wlio,  under  the  regulations 
to  be  made  in  that  bohalf,  may  lawfuUy  grant  such  permission, 
or  has  possession  of  any  such  plate,  die  or  other  thing,  without 
such  permission,  or  as  aforesaid,  foiges,  counterfeits  or  unlaw- 
fully  imitates,  uses  or  affixes  to  or  upon  any  letter  or  packet, 
any  stamp,  signature,  Initials,  or  other  m«rk  or  sign,  purporting 
that  such  letter  or  packet  ought  to  pass  free  of  postage,  or  at  a 
lower  rate  of  postage,  or  that  the  postage  thereon  or  any  part 
theroof  hath  been  pre-paid,  qr  ought  to  be  paid  by  or  chai^god 
to  any  person,  department  or  party  whomsoever,  such  offender 
shall  be  guilty  of  felony,  and  be  imprisoned  in  tlie  penitentiary 
for  lifo."    (/*.  S.15.) 
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5  Eliz.  0.  14. — "Erery  person  convicted  of  «ny  offence 
whicli  was  sübjectcd  by  any  act  or  actß  to  tlio  same  pains  or 
penalties  a8  ve  impoBed  by  the  act  of  Queen  Elizabeth,  inti- 
tüled,  An  Act  against  Forgers  of  FdUe  Beeds  and  Writings^ 
for  any  of  the  offences  first  enunierated  in  thafc  act,  shall  be 
guilty  of  felony,  and  shaU  in  lieu  of  such  pams  and  penalties 
be  confined  in  the  penitcntiary  for  any  'i^tm  not  less  than  two 
yeare  nor  more  than  seyen  years,  or  l>e  imprisoned  in  any  com- 
mon gaol  for  any  term  less  than  fcwo  years."    (/5.  s.  16.) 

FoROERiEs  ADQOAD. — "Where  tlie  foi^gii^g  or  altciing  any 
matter  whatßoever,  or  the  offering,  uttering,  dispoeing  of^  or 
pntting  off  any  writing  or  matter  what8oevor,.knowii\g  the 
same  to  be  forged  or  altored,  is  in  this  act  expressed  to  be  an 
offene«,  if  any  person  in  this  province  forgoB,  or  alters,  or  offers, 
ntters,  disposes  of,  or  pnts  off,  knowing  the  same  to  be  forged 
or  altered,  any  such  writing  or  matter,  in  whataoever  place  or 
oountry  out  oi  this  province,  whether  under  the  dominion  of 
Her  Majedty  or  not,  sucli  writing  or  matters  may  purport  to 
be  made,  or  may  have  beeu  made,  and  in  whatover  language 
or  languages  the  same  or  any  part  thoreof  niay  be  expressed, 
such  person  and  evcrj'  i>erBon  aiding,  abettinc;  or  connsellijig 
such  pereon,  shall  be  deemed  an  offender  withiii  tl»e  meaniug 
of  this  act,  and  shall  be  puuisliable  thereby  in  the  same  manner 
as  Ti  the  writing  or  maftter  had  puri)ortcd  to  be  made  or  had 
been  made  in  this  province."    (Jh.  a.  17.) 

"  K  any  person  in  this  province  forges,  or  alters,  or  offers, 
utter»,  diöposes  of,  or  put«  off,  knowuig  the  same  to  be  forged 
or  altered,  any  bill  of  exchango,  or  any  promißßory  note  for  tlie 
paynient  of  money,  or  any  endoröcmeni;  on  or  assignment  of 
fliny  bill  of  exchange  or  promigAory  note  for  the  payment  of 
money,  or  any  deed,  bond,  writing  obligatory  for  the  payment 
of  money  (whether  such  deed,  bond  or  writing  obligatory  has 
been  made  only  for  the  payment  of  money  or  for  the  payment 
of  money  together  with  some  other  pmpose)  in  whatevcr  jilace 
or  country  out  of  this  province,  whether  under  the  douiiiiioii  of 
Her  Majcßty  or  not,  tlie  money  payable  or  secured  by  such  biU, 
note,  nudertaking,  Warrant,  order,  deed,  bond  or  writing  obli- 
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gatory,  majbe  or  may  purport  to  bo  payable,  and  in  whatevOT 
langiuige  or  langoages  the  same  rettpectively  or  any  part  thereof 
may  be  expressed,  and  whether  such  bill,  noto,  uudertaking, 
Warrant  or  order  be  or  be  not  ander  aea!,  such  person  and  everj 
person  aiding,  abetting  or  eounselling  sock  person,  ghall  be 
deemed  an  offender  vrithin  tlie  meaning  of  this  act,  and  shall 
be  punishable  thereby  in  the  same  manner  as  if  tlie  money  had 
been  payable  or  Lad  purported  to  be  payable  in  this  province." 
{11.  ß.  18.) 

UrrBBiNa,  &c.,  Fobged  iKsnunctiffTs. — ^  When  by  any  law 
in  force  in  any  part  oi  this  ^x^vinee  any  person  iahidy  making, 
fbigipgy  counterfeitiBg)  erasiiig  or  altering  any  matter  wfaatso- 
ever,  or  uttering,  publishing,  offering,  disposingof,  pntting  away 
or  making  use  <Mf  any  matt^  whatsoereri  knowing  tlio  same  to 
be  falsely  made,  fbiged,  eounterfeited,  eraaed  or  alteied,  or  any 
person  demaiuling,  or  endeavonring  to  receive  or  have  any  thing, 
or  doiiig  (»rcansing  tobe  done  any  aot  upon  or  byyirttte  of  any 
matter  whatsoever,  knowing  sydi  matter  to  be  falsely  made, 
fbrged,  counterfeited,  eraaed  or  altared,  or  where  by  any  law  in 
fbrce  as  atbi'esaid  any  person  falsely  personating  another,  oa 
falsely  aekiiowledging  any  thing  in  the  name  of  another,  or 
falsely  repreeenting  any  other  person  tlian  the  real  party  to  be 
aueh  party,  or  demanding  or  reoeiving  any  money  or  other  thing 
by  virl  ue  of  any  probate  or  letters  of  administration,  knowing 
the  will  on  which  snch  private  was  obtainod  to  have  been  ialse 
or  forged,  or  knowing  such  probate  or  letters  of  administration 
to  have  been  obtained  by  means  of  any  faUe  oath  or  false  afSrm- 
atiou,  would  be  guilty  of  felony,  and  be  liable  to  any  other 
punislinient  than  is  provided  by  this  act ;  thcn  and  in  e^ich  of 
the  several  cases  afore^aid,  if  any  pei'son  is  convicted  of  any 
sneh  felony  as  hcreinbefore  luentioned,  or  of  aiding,  abetting, 
eounselling  or  procuring  the  conimissiou  thereof,  and  no  oüier 
Provision  ismade  for  the  pnnishnient  of  jmy  sucJi  oifendcr  ander 
any  other  claaso  of  tliis  act,  such  oüender  sliall  be  imprLsoned 
in  the  penitcntiary  for  any  tcrm  not  more  than  ten  ycars  nor 
less  than  two,  or  be  imprisoiied  in  any  conunon  gaol  for  any 
term  less  than  two  years;  bnt  notlung  herein  contained  shall 
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•ffect  <»•  alter  any  kw  re}ating  to  any  coin  lawfiilly  cmrent  in 
ihis  provinoe.*'    {Jh.  s.  19.) 

Of  Tbadb-kajues,  &Q. — "  Aiiy  person  who  knowinglj  atnd 
wilftiUy,  and  witli  intent  to  deceive  aiul  defraiid,  forgea  or 
counterfeitB,  or  causes  or  procurea  to  be  forged  or  counterfeited, 
any  private  mark,  token,  stamp  or  label  of  any  manufacturer, 
mechanic  or  otlier  person  being  a  resident  of  tibift  province^ 
apon  or  with  respect  to  any  goods,  waree  or  nierobandize  what- 
ßoever,  ghall  be  guilty  of  felony,  and  shall  be  pxmifthed  bj 
imprisonment  in  the  common  gaol  for  a  term  at  tlie  discretion 
of  the  court,  but  lesa  than  two  years."    (/J.  s.  20.) 

**  Any  p««on  who  Tendß  any  goods,  wares  or  merehandize, 
having  thereon  any  ftjrged  or  connterfeited  private  mark,  token, 
stamp  or  label,  purpofrting  to  be  the  private  maric,  token,  stamp 
or  label  of  any  other  person,  being  a  resident  of  this  province, 
knowing  the  same  at  the  time  of  the  pnrcha$e  thrareof  by  him 
to  be  forged  or  conBtei^feited,^all  be  goilty  of  a  misd^nean<»r, 
and  shall  be  pnnisbed  by  imprisonment  in  the  oommon  gaol 
for  a  term  not  exceeding  six  mcNoths,  or  by  a  fine  of  aot  more 
than  one  hundred  dollan,  or  by  both,  in  tiie  discii^on  of  tha 
court"    (/S.fi.  21.) 

Tmjjj  OF  Offendeks  and  Aocessories.  — "  If  any  pereori 
commits  any  offence  against  this  act,  or  conmiits  ajiy  offence 
of  forging  or  altering  any  matter  whatsoever,  or  of  offering, 
uttering,  disposing  of  or  putting  off  any  matter  whatsoever, 
knowing  the  same  to  be  forged  or  altered,  whether  the  offenoe 
in  any  such  case  be  indictable  at  common  law  or  by  virtue  of 
any  Statute,  the  offence  of  every  such  offender  may  be  dealt 
with,  indicted,  tried  and  punished,  and  be  laid  and  charged  to 
have  been,  committed  in  any  district,  county  or  place  in  which 
he  has  been  apprehended,  or  may  be  in  custody,  as  if  his  offence 
had  been  actually  committed  in  that  district,  county  or  place; 
and  every  accessory  before  or  after  such  offence,  if  the  same  be 
a  felony,  and  every  person  aiding,  abetting  or  oounselling  the 
commission  of  any  such  offence,  if  the  same  be  a  misdemeanor, 
may  be^dealt  with,  indicted,  tried  and  punished,  and  his  offence 
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laid  and  charged  U>  have  been  committed  iu  any  district, 
couuty  or  place  i«  whidi  the  principal  offender  may  be  tried." 
(Jh,  s.  22.) 

^^  In  the  case  of  every  fdony  panishable  ander  Ibis  act,  every 
principal  in  the  ßocond  degree  and  every  acceseory  belbre  the 
fact  shall  be  pnnishabb  iu  Ihe  same  manner  as  Üie  principal 
in  the  first  degree ;  and  every  accessory  after  the  fact  to  any 
felony  punishable  undcr  this  act  ahaU,  on  conviction,  be  im- 
prisoned  in  any  common  gaol  for  any  term  less  than  two  years." 
{Ib.  s.  23.) 

^^  In  oll  informationfl  or  indictmenta  for  forging,  altering,  or 
in  any  manner  uttering  any  instmment  or  writing,  it  Bhall  not 
be  necessary  to  set  forth  any  copy  or  fao  siimle  Üiereof,  but  it 
fihall  be  sufficient  lO  deacribe  the  aame  in  euch  manner  as  would 
Bustaiii  an  indictmenl  for  stealiiig  the  same.'^    (/&  s.  24.) 

"  When  the  having  any  matter  in  the  cnstody  or  posseatdon 
of  any  person  is  in  thiß  act  expresBed  to  be  an  offence,  if  any 
person  has  any  euch  matter  in  bis  personal  cnstody  or  possesaion, 
or  knowingly  or  wilfully  has  any  such  matter  in  any  dwelling- 
house  or  other  building,  lodging,  apartmebt,  field  or  other  place, 
open  or  endosed,  whether  belonging  to  or  occnpied  by  himself 
or  not,  and  whether  snch  matter  is  for  bis  own  nse  or  for  the 
use  or  benefit  of  another,  every  such  person  shall  be  deemed 
to  have  such  matter  in  bis  ciistody  or  possession  within  the 
meaning  %{ this  act;  and  where  the  committing  of  any  oflfence 
with  intent  to  defraiid  any  person  whatsoever  is  made  punish- 
able by  this  act,  in  every  such  case  the  word  '  person '  shall 
throughout  this  act  be  deemed  to  include  Her  Migesty  or  any 
foreign  prince  or  state,  or  any  body  corporate,  or  any  Company 
or  Society  of  persous  not  incorporated,  or  any  person  or  numb^ 
of  persons  whatsoever  who  may  be  intended  to  be  defranded 
by  such  oSence,  whether  such  body  corporate,  society,  person 
or  nnmber  of  persons  reside  or  carry  on  bnsiness  in  this  province 
or  elsewhere,  and  whether  nnder  tbe  dominion  of  Her  Majesty 
or  not;  and  it  shall  be  sufScient  in  any  indictment  to  name 
one  person  only  of  such  Company,  society  or  number  or  persona, 
and  to  allege  the  offonce  to  have  been  committed  with  intent 
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to'defraiic!  tho  persou  so  narDcnl  and  snoll^ei  ov  otherg,  a?  tho 
oase  may  be.'*    (/J.  ».  25.) 

^'  In  all  proeecntioiiB  bj  iudictnieiic  or  üiformation  agahist 
auy  peraoii  or  peraoiiB  for  any  ofieuce  puiUBbable  undor  cbis 
act)  no  persou  aliall  be  deomed  an  iuconipeteut  wituess  in 
enpport  of  tho  proeecution  by  reason  of  any  intei*eät  which 
ßucli  perflon  may  havo  or  be  aupposed  to  bave  iu  respect  of  any 
deed,  writing,  inätruuient  or  ofcher  niattei*  given  iu  evidence  on 
the  trial  of  such  iudic.inieut  or  mformatiou ;  Bat  die  evideuce 
of  any  peröon  or  persous  so  interested,  or  snpposed  to  be  iuter- 
estcd,  shall  in  no  esse  be  doemed  Bufiicient  to  snstain  a  convic- 
tiou  for  any  of  the  daid  oifences,  imless  the  same  is  corroborated 
by  other  legal  evidenco  in  support  of  such  proseeution."  {Ib. 
ß,  26.) 

"  If  any  person  who,  before  ihe  first  of  Jannary,  one  thousand 
eight  hundred  and  forty-eight,  having  eonimitted  any  oflence 
againet  any  act  rqpealed  by  the  Statute  10, 11  Via  c.  9,  relating 
to  forgery,  or  thereby  declared  to  be  no  longer  in  force,  haa 
becn  convicted  of  the  same  since  the  said  first  of  Jannary,  one 
thousand  eighfc  hundred  and  forty-eight,  or  after  Ulis  act  takes 
eflTect  be  convicted  of  the  same,  and  if  such  offence  was  pnnish- 
able  witli  death,  in  every  such  case  the  person  convicted  of  such 
offence  shall  not  snffer  the  punishment  of  death,  but  shall  in 
lieu  thereof  be  conflned  in  the  penitentiary  for  any  term  not 
less  than  two  nor  more  than  ten  years,  or  be  imprisoned  in  any 
common  gaol  for  any  term  less  than  two  years."  (/J.  s.  27.) 

Of  Ckt:tain  Documknts,  &o. — "  Any  person  who  forges  any 
seal,  stamp  or  signature  of  any  document  mentioned  or  referred 
to  in  the  act  respecting  witnesses  and  evidence,  or  who  tenders 
in  evidence  any  such  document  with  a  false  or  counterfeit  seal, 
stamp  or  signature  theroto,  knowing  the  same  to  be  false  or 
counterfeit,  is  guUty  of  felony,  and  shall  be  imprisoned  in  the 
penitentiary  for  any  term  not  exceeding  ten  years,  or  be  im- 
prisoned in  any  common  gaol  or  house  of  correction  with  hard 
labor  for  any  term  not  exceeding  one  year  nor  less  than  two 
monthö."    (Con.  Stat.  U.  C.  c.  101,  s.  1.) 
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"  Wlienever  any  sucli  docnment  has  been  adiiütted  ia  evi- 
dence,  the  court  or  the  person  who  has  admitted  the  8aine  maj, 
at  tbe  reqneat  &£  any  partj  agaiiiBt  wbom  the  Barne  has  been 
adüiitted  in  evidaice,  direct  that  the  aanie  shall  be  ünpounded 
and  be  kept  in  the  cHstody  of  some  offioer  of  the  eouit  w  other 
proper  person,  for  sudi  period  and  snbject  to  tmck  conditions  as 
to  tiie  Said  ooort  or  person  aeems  meet."    {II.  s.  2.) 

Of  Seals  or  Divisiok  Coüktb.— "  Any  person  who  forges  the 
seal  or  any  process  of  any  division  court,  or  serves  or  enforoes 
any  such  foi^ged  process,  knowing  the  same  to  be  forged,  or  who 
delivers,  or  causes  to  be  delivered  to  any  person,'  any  papöp 
falsely  purporting  to  be  a  copy  ojf  any  snmmons  or  other  pro- 
cess of  any  such  court,  knowing  the  same  to  be  false,  or  who 
acts  or  professes  to  act  nnder  any  false  color  or  pretence  of  the 
process  of  any  such  court,  is  guilty  of  felony."    {Tb.  s.  8.) 

Of  Siqnatübxs  to  AFFmATrrs.'— ^^  Any  person  who  forges 
any  signature  to  any  affidayit  made  or  taken  under  the  Com- 
mon Law  Prooedure  Act,  or  who  uses  or  tenders  in  evidence 
any  sudi  affidavit  with  any  false,  forged  or  eounterfeited  sig- 
nature thereto,  knowing  the  same  to  be  false,  foi^ged  or  counter- 
feit,  is  gnilly  <^  felony,  and  sb&U  be  imi»isoDed  at  hard  labor 
in  the  pemtentiary  for  any  t^in  not  more  tiisn.  ten  years  nor 
less  thim  four  yeacs."    {Ib.  s.  4.) 

Of  DiasNniBEa,  &o. — "  Any  person  who  forges  or  counter- 
feits  any  debenture  issued  under  the  authority  of  any  act 
providii^ibr  the  accommodation  of  the  superior  courts,  or  any 
stamp,  endorsement  or  writing  thereon  or  therein,  or  who 
demands  to  have  such  eounterfeited  debenture,  or  any  deben- 
ture with  such  eounterfeited  writing  or  other  endorsement 
thereon  or  therein,  exchanged  £or  money  by  any  person,  liable 
or  required  to  exohange  the  «ame,  or  by  any  other  person, 
knowing  the  debenture  so  tendered,  or  the  endorsement  or 
writing  thereon  or  therein  to  be  so  forged  or  eounterfeited,  with 
intent  to  defi*aud  Her  Majesty  or  the  person  apj)ointed  to  pay 
the  same,  or  any  other  person  or  persons,  body  or  bodies  politie, 
or  corporate,  is  guüty  of  felony,  and  shall  suflFer  such  punißh- 
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ment  as  maj  be  adjudged  in  that  bebalf,  not  exceedlng  im- 
prisonment  in  the  penitentiary  for  seven  years."    {Ih.  s.  5.) 

Of  Cebtifioates  in  besebvkd  0A8E8. — "Auj  person  who 
foi^es,  or  alters,  or  offers,  utters,  disposes  of,  or  puts  off,  know- 
ing  the  same  to  be  forged  or  altered,  any  certificate,  or  copy, 
certified  under  the  aet  respecting  the  reservation  of  points  of 
law  in  criminal  cases,  tried  at  any  assizes,  quarter  sessions,  or 
recorder's  court,  by  a  chief  justice  or  senior  judge,  or  by  a 
Clerk  of  assize,  clerk  of  the  peace  or  recorder's  derk,  with  intent 
to  cause  any  person  to  be  discharged  from  custody,  or  otherwise 
to  prevent  the  course  of  justice,  is  guilty  of  felony,  and  shall 
be  imprisoned  in  the  penitentiary  for  any  period  not  more  than 
seven  nor  less  than  three  years."    {Ib.  s.  6.) 

Venue. — "  Every  person  charged  with  committing  any  felony 
under  this  act  may  be  dealt  with,  indicted,  tried,  and,  if  con- 
victed,  be  sentenced,  and  the  offence  may  be  laid  and  charged 
to  have  been  committed  in  the  county  or  place  in  which  he 
may  be  apprehended  or  is  in  custody."    (Jh.  s,  7.) 

AccESsoBiBs. — "  Every  aocessory  before  or  after  the  fact  to 
any  such  offence  may  be  dealt  with,  indicted,  tried,  and,  if 
convicted,  sentenced,  and  his  offence  may  be  laid  and  charged 
to  have  been  committed  in  any  county  or  place  in  which  the 
principal  offender  may  be  tried."    (/i.  %.  8.) 

Of  Railway  Debbntubbs,  &a. — "The  offence  of  forging 
any  debentures,  or  a  coupon  of  any  deb^iture,  issued  under 
the  authority  of  this  act,  or  of  the  special  act,  or  of  uttering 
any  such  debenture  or  coupon,  or  of  being  accessory  before  or 
after  the  fact  to  any  such  offence,  shall  be  deemed  felony,  and 
be  puniahed  acei^dingly."    (Ck>n.  Stat  C.  c,  66,  s.  121.) 

Of  Sbals,  &o.,  of  Subbogatb  Oouets. — "  If  any  person  forges 
the  signature  of  any  judge  or  regiitrar  of  a  Surrogate  court,  or 
of  any  commissioner  for  taking  affidavits  as  aforesaid,  or  forges 
or  counterfeits  any  seal  of  a  Surrogate  court,  or  knowingly  usea 
or  concurs  in  usin^  any  such  forged  or  counterfeit  signature  or 
seal,  or  tenders  in  evidence  any  document  with  a  false  or  coun- 
terfeit signature  of  such  judge,  r^istrar  or  commissioner,  or  • 
with  k  false  or  counterfeit  aaal,  knowing  the  same  s^nature  or 
19 
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ßeal  to  be  false  or  (jonnterfeit,  such  person  shall  be  gnilty  of 
felony,  and  liable  to  be  imprisoned  in  the  provincial  penitentiary 
for  any  term  not  exceeding  seven  years."  (Oon.  ßtat.  U.  C.  c, 
16,  8. 16.) 

Of  Cektificates,  &c.,  beqüibed  bt  Cüstoms  Act. — "  If  any 
person  counterfeits  or  falsifies,  or  nses  when  bo  coonterfeited  or 
falßified,  any  paper  or  docoment  required  under  tliis  act,  or  for 
any  pnrpoee  therein  mentioned,  whether  written,  printed  or 
otherwise,  or  by  any  false  Btatement  procores  such  document ; 
or  forges  or  counterfeits  any  certificate  relating  to  any  oath  or 
afltanation  hereby  required  or  authorized,  knowing  them  to  be 
forged  or  counteifeited,  such  person  shaU  be  guüty  of  a  misde- 
meanor,  and  being  thereof  convicted,  shall  be  liable  to  be 
punished  accordingly."    (Oon.  ßtat.  0.  c  17,  s.  68.) 

(As  to  forgery  of  post  office  stamps,  &c.,  see  "Post  Office,'' 
past.) 

Of  Pawnbbokebs'  Notes.  —  "If  any  person  counterfeits, 
forges,  or  alters  any  note  or  memorandum  given  by  a  pawn- 
broker  for  goods  pledged,  or  causes  or  procures  the  same  to  be 
done,  or  utters,  vends,  or  sells  such  note  or  memorandum, 
knowing  the  same  to  be  counterfeited,  forged  pr  altered,  with 
intent  to  defraud  any  person,  such  offender  shall  be  punished 
as  hereinafter  mentioned."    {Ib.  c,  61,  s.  24.) 

Peesons  süspbcted  of  Foboino  how  dealt  wtth. — ^^  In  case 
:any  note  or  memorandum  aforesaid  is  uttered,  shewn  or  offered 
to  any  person,  and  such  person  has  reason  to  suspect  that  the 
»same  has  been  forged,  he  may  seize  the  person  offering  the 
«ame  and  deliver  him  to  a  bailiff  or  constable,  who  shall  convey 
him  before  some  Justice  of  the  place  where  the  offence  has 
been  committed,  or  nearest  thereto ;  and  if  upon  examination 
it  appears  to  the  satisfaction  of  such  Justice  that  such  person 
is  guUty,  he  shall  commit  him  to  the  oonmion  gaol  of  the  district 
or  county  for  any  time  not  exceeding  three  months."*  (/J. 
s.  26.) 

*  What  18  FoB0KET?-^Forg«ry  is  the  fhiadnleiit  nutkiiig  or  altering  a  written 
instnimeDt,  to  the  ddrimmt  of  anotker.  It  is  a  felony  for  which  the  paniehment 
is  Impdflonment  in  the  provincial  penitentiary  for  any  period  not  less  than  two 
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GAOLS,    ^o. 

The  condüct,  management,  discipline  and  police  of  the  pro- 
vincial  penitentiaiy,  and  the  inspection  and  r^tdation  of  all 
the  gaolfl  in  the  province,  are  committed  to  the  five  Inspectors 
of  gaolfl,  who  at  their  meetings  constitute  a  board.  (S^  Con. 
Stat.  0.  c.  110.) 

Gaol8  and  Coüet  Housbs. — ^^^Every  county  Council  may 
pass  by-lawB  for  erecting,  improving  and  repairing  a  court 
house,  gaol,  hoose  of  correction  and  honse  of  indostry,  upon 
land  being  the  property  of  the  monicipality,  and  shall  preserve 
and  keep  the  same  in  repair,  and  provide  the  food,  fuel,  and 
other  suppUes  required  for  tiie  same."  (Con.  Stat.  CT.  C.  c. 
54,  B.  403.) 

^^  The  gaol,  court  house  and  house  of  correction  of  the  county 
in  which  a  town  or  dty,  not  Bcparated  for  all  purpoeee  from  a 
county,  is  situate,  ahall  also  be  the  gaol,  court  houBe  and  house 

yearfl,  or  in  any  common  gaol  for  «ny  term  less  tlum  two  yean.  No  Idnd  of 
fomry  is  now  pmiishable  with  death.    (Con.  Stat  0.  c.  94,  8.  4.) 

To  constitnte  a  forgery  it  is  not  neoessary  the  whole  instmment  shonld  be 
fictitions.  MaUng  a  fraudnlent  inaertion,  alteration»  or  eratnre,  in  any  material 
part  of  a  tme  docnment,  by  which  another  may  be  defranded :  the  fraaddlent 
application  of  a  hlae  Signatare  to  a  tme  instrnment,  or  a  real  siffnature  to  a 
fiüse  one;  and  the  alterations  of  the  date  of  a  bill  after  aoceptance,  by  which  its 
payment  may  be  accelerated,  are  forgeries. 

If  a  note  oe  made  payable  at  a  banker'B,  and  he  fkils,  it  is  a  forgery  to  intro- 
dnce  a  piece  of  paper  oyer  the  name  of  the  banker  who  haa  failed,  oontaining  the 
name  of  another  banidng  house ;  expnn^^ng  an  endorsement  on  a  banlc  note  with 
s  lianor  nnknown  is  held  to  be  an  erasnre  within  the  Statute. 

The  essence  of  forsery  is  an  intent  to  delraud  another;  and  therefore  the  mere 
Imitation  of  anothers  writing,  the  assnmpüon  of  a  name,  or  the  alteraüon  of  a 
written  instmment,  where  no  person  can  be  ii^nred,  does  not  come  within  the 
definition  of  the  offence.  Neither  does  the  nsing  of  a  ficÜtions  name,  thongh  for 
the  ]pnrpose  of  ooncealment  and  frand,  amonnt  to  forgery,  nnless  it  were  for  that 
precise  spedee  of  fimid  of  which  the  forgwy  forms  a  part. 

Whether  the  frand  be  effected  on  the  party  to  whom  the  instmment  is 
addreesed,  or  whose  writing  is  connterfeited,  or  npon  a  third  person,  who  takes 
it  npon  the  credit  it  assnmes,  is  immatorial ;  nor  is  it  of  conseanence  whether  the 
connterfeited  instmment  be  such  as  if  real  would  be  effidctaal  to  the  pnrpose  it 
intends,  so  lonj^as  there  is  sofflcient  resembknce  to  impose  npon  thoae  to  whom 
it  is  altered.  Thus  the  fabrication  of  an  order  for  the  payment  of  a  sallor's  prise 
money  is  forgery,  thongh  it  be  invalid  as  wanting  the  reanisites  reqnired  by  law. 

Lastly,  to  eomplete  the  oifenoe,  the  instmment  forg^  shonld  be  parted  with, 
or  ten^red,  or  offered,  or  used  in  some  way,  to  get  money  or  credit  npon  lt. 
DeUyering  a  box  contalnioff  among  other  thlngs  forged  stamps  to  the  part/s 
own  servant  to  be  forwar&d  by  a  oarrier  to  a  cnstomer  in  tne  oonntry,  is  an 
nttering  within  the  Statute.  Bnt  merely  shewing  a  man  an  Instrument,  the 
nttering  of  which  wonld  be  criminal,  is  not  an  uttering. 
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of  correction  of  the  town  or  dty ;  and  shaU  in  the  case  of  such 
a  city  continue  to  be  so  until  the  Council  of  the  city  otherwiae 
directs ;  and  the  eheriff,  gaoler  and  keeper  of  the  gaol  and  honse 
of  correction  shall  receive  and  safely  keep  nntil  dolj  discharged 
all  persona  committed  thereto  bj  any  competent  anthority  of 
the  town  or  city."    (/&.  s.  404.) 

"  While  a  city  or  town  nses  the  court  house,  gaol  or  house 
of  correction  of  the  county,  the  city  or  town  shall  pay  to  the 
county  such  compensation  therefor,  and  for  the  care  and  main- 
tenance  of  prisoners,  as  may  be  mntnally  agreed  npon  or  be 
settled  by  arbitration  nnder  thiß  act."    {Ib.  s.  405.) 

"  In  case  after  the  lapse  of  five  years  from  euch  compensa- 
tion having  been  so  agreed  npon  or  awarded,  or  having  been 
settled  by  act  of  parliament,  and  whether  before  or  after  the 
passing  of  this  act,  it  appears  reasonable  to  the  Govemor  in 
oonncü,  npon  the  application  of  either  party,  that  the  amonnt 
of  the  compensation  shonld  be  reconsidered,  he  may  by  an 
Order  in  Council  direct  that  the  then  existing  arrangem^it  shall 
cease  after  a  time  named  in  the  order,  and  aft^  sudi  time  the 
Councils  shall  settle  anew  by  agreement  or  by  arbitration  imder 
thi^  act  the  amount  to  be  paid  firom  the  time  00  named  in  the 
Order."    (/J.  s.  406.) 

"  The  Council  of  every  city  may  erect,  preserve,  improve  and 
provide  for  the  proper  keeping  of  a  court  house,  gaol,  house  of 
correction  and  house  of  Industry  npon  lands  being  the  property 
of  the  municipaHty,  and  may  pass  by-laws  for  all  or  any  of  sudi 
purposes."    {Tb.  s.  407.) 

^^  In  case  of  a  Separation  of  a  union  of  countieB,  all  rules  and 
regulations,  and  all  matters  and  things  in  any  act  of  parliament 
for  the  r^ulation  of  or  relating  to  court  houses  or  gaols  in 
force  at  the  tin^  of  the  Separation,  shall  eztend  to  the  court 
house  and  gaol  of  the  junior  county."    {Ib.  s.  408») 

LooK-up-HousKs. — "  The  Council  of  every  county  may  estab- 
liflh  a  lock-up-house  or  lock-up-houses  within  the  county,  and 
may  establidi  and  provide  for  the  salary  or  fees  to  be  paid 
to  the  constable  to  be  placed  in  charge  of  every  such  lock-up- 
house,  and  may  direct  the  payment  of  the  salary  out  of  the 
funds  of  the  county."    (/?.  s.  409.) 
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"  Every  lock-up-houae  ßhall  be  placed  in  tha  Charge  of  a 
constable^  specially  appointed  for  Äat  purpose  by  the  magig- 
trates  of  the  county  at  any  General  Qoarter  Seesions  of  the 
peace  iherefor."    {Ih.  s.  410.) 

"  Any  Justice  of  the  Peace  of  tiie  connty  may  dlrect  by 
Warrant  in  writing  under  his  hand  and  seal  the  confinement  in 
a  lock-up-honse  within  his  connty,  for  a  period  not  exceeding 
two  days,  of  any  person  charged  on  oath  with  a  criminal  offence, 
whom  it  may  be  necessary  to  detain  nntil  examined  and  either 
dißmissed  or  fully  committed  for  trial  to.the  common  gaol,  and 
nntil  such  person  can  be  oonveyed  to  such  gaol ;  also  the  con- 
finement in  such  lock-up^honse,  not  exceeding  twenty-four 
hours,  of  any  person  found  in  a  public  street  or  highway  in  a 
State  of  intoxicaticm^  or  any  person  convicted  of  desecrating  the 
Sabbath,  and  generally  may  commit  to  a  lock-np-honse  instead 
of  to  the  common  gaol  or  other  honse  of  correction,  any  person 
convicted  on  view  of  the  Jnstice,  or  snmmarily  convicted  before 
any  Justice  or  Justices  of  the  Peace  of  any  oflFence  cognizable 
by  him  or  them,  and  liable  to  imprisonment  therefor  nnder  any 
Statute  or  municipal  by-law."    (li.  s.  411.) 

"  The  expense  of  conveying  any  prisoner  to,  and  of  keeping 
him  in  a  lock-up-house  shall  be  defrayed  in  the  same  manner 
as  the  expense  of  conveying  him  to  and  keeping  him  in  the 
common  gaol  of  the  county."    (/&.  s.  412.) 

"  The  Council  of  every  city,  town  and  incorporated  village 
may,  by  by-laws,  establish,  maintain  and  regulato  lock-up- 
houses  for  the  detention  and  imprisonment  of  persons  sentenced 
to  imprisonment  for  not  more  than  ten  days  under  any  by-law 
of  the  Council ;  and  of  persons  detained  for  examination  on  a 
Charge  of  having  committed  any  ofFence;  and  of  persons 
detained  for  transmission  to  any  common  gaol  or  house  of 
correction  either  for  trial  or  in  the  execution  of  any  sentence." 
(Ih.  s.  414.) 

HousEs  OF  Industet  and  Refüge. — "  The  Council  of  every 
county  may  establish  a  house  of  industry  and  house  of  refuge, 
and  provide  by  by-law  for  the  erection  and  repair  thereof,  and 
for  the  appointment  and  duties  of  inspectors,  keepers,  matrons 
and  other  servants  for  the  superintendence,  care  and  manage- 
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ment  of  snch  house  of  indastry  or  of  vefiige,  and  in  like  mna- 
ner  make  ruleB  and  regolations  (not  repngnant  to  law)  for  the 
gOTemment  of  the  same.''    {Ih.  ß.  415.) 

"  Any  two  of  Her  Majeety'g  JustioeB  of  the  Peace,  or  of  the 
inspectors  appointed  as  aforeeaid,  maj,  by  writing  nnder  their 
hands  and  seals  commit  to  the  hoose  of  industry  or  of  refuge, 
to  be  emplo jed  and  goTemed  acoording  to  the  rules,  regolationB 
and  Orders  of  the  honse : 

1.  "  All  poor  and  indigent  persons  who  are  incapable  of  snp- 
porting  themselTOB ; 

2.  ^^  All  persona  withont  means  of  mamtaining  th^nselyes, 
and  able  of  body  to  work  and  Who  refiise  or  neglect  so  to  do ; 

3.  ^^  All  persona  leading  a  lewd,  dissolnte,  or  Tagrant  life,  and 
exercismg  no  ordinary  calling  or  lawfol  bosiness  snffident  to 
gain  or  procnre  an  honest  living ; 

4.  ^^  And  all  such  as  spend  their  time  and  property  in  public 
houses,  to  the  neglect  of  any  lawful  calling ; 

6.  "And  idiots."    (Ib.  s.  416.) 

"  Every  person  committed  to  the  house  of  industry  (xr  of 
refuge,  if  fit  and  able,  shall  be  kept  diligently  employed  at 
labour  during  his  oontinuance  there ;  and  in  case  any  such  per- 
son is  idle  and  does  not  perform  such  reasonable  task  or  labour 
as  may  be  assigned,  or  is  stubbom,  disobedient  or  disorderly, 
such  person  shall  be  punished  according  to  the  rules  and  regu- 
lations  of  Üie  house  of  industry  or  of  refuge  in  that  behal£" 
(Ib.  s.  417.) 

WoRK-HOüSEs. — "  The  Council  of  every  city  and  town  may 
respectively  pass  by-laws : 

1.  "  For  erecting  and  establishing  within  the  city  or  town, 
or  on  such  industrial  farm,  or  on  any  ground  held  by  the  Cor- 
poration for  public  exhibitions,  a  work-house,  or  house  of 
correction,  and  for  regulating  the  govemment  thereof ; 

2.  "  For  committing  or  sending,  with  or  without  hard  labour, 
to  the  work-house  or  house  of  correction,  or  to  the  industrial 
farm,  by  the  mayor,  recorder,  police  magistrate,  or  two  Justices 
of  the  Peace  for  the  city  or  town  respectively,  such  descrip- 
tion  of  persons  as  may  by  thje  Council  be  deemed,  and  by 
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bj-law  be  declared  expedient ;  and  such  farm  or  gronnd  held 
a8  aforesaid  shall  for  the  purposes  in  this  sub-eection  men- 
tioned,  be  deemed  to  be  within  the  city  or  town  and  the  juria- 
diction  thereof."    (/&.  ß.  419.) 

CcsTODT. — ^^  The  ßheriff  shall  have  the  care  of  the  county 
gaol,  gaol  Offices  and  yard,  and  gaoler's  apartments,  and  the 
appointment  of  the  keepers  thereof.^    {Ib.  s.  420.) 

"  The  county  Council  shall  have  the  care  of  the  court-house 
and  of  all  offices  and  rooms  connected  therewith,  whether  the 
same  forms  a  separate  building  or  is  connected  with  the  gaol, 
and  shall  have  the  appointment  of  the  keepers  thereof ;  and 
shall  from  time  to  time  provide  aU  necessary  and  proper 
accommodation  for  the  courts  of  justice  other  than  the  divi- 
Bion  courts,  and  for  all  officers  connected  with  such  courts.'' 
(Ib.  s.  421.) 

"  In  any  city  not  being  a  separate  county  for  all  purposes, 
but  having  a  gaol  or  court-house  separate  from  the  county 
gaol  or  court-house,  the  care  of  such  city  gaol  or  court-house 
shall  be  regulated  by  the  by-laws  of  the  city  Council."  {Ib. 
8.  422.) 


GAMING. 

Gaming  or  speculating  on  the  chance  of  winning  or  losing 
money  by  any  play,  game  or  diversion,  is  an  offence  not 
punishable  at  common  law,  unless  it  is  so  practised  as  to  be 
injurious  to  the  public  economy ;  but  the  Legislature  has  passed 
the  foUowing  act,  jÄX)hibiting  the  disposal  of  any  property  by 
lotteries  or  any  mode  of  chance. 

Penalty  for  making  Lottbeiks.  — "  If  any  person  makes, 
prints,  advertises  or  publishes,  or  causes  or  procures  to  be  made, 
printed,  advertised  or  published,  any  proposal,  scheme  or  plan, 
for  advancing,  lending,  giving,  selling,  or  in  any  way  disposing 
of  any  property,  either  real  or  personal,  by  lots,  cards,  tickets^ 
or  any  mode  of  chance  whatever,  or  sells,  barters,  exchanges, 
or  otherwise  disposes  of,  or  causes  or  procures,  or  aids,  or  assists 
in  the  sale,  barter,  exchange  or  other  disposal  of,  or  offers  for 
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Bale,  barter  or  exchange,  any  lot,  card,  ticket,  or  other  means 
or  device,  for  adyancing,  lending,  giving,  Belling,  or  otherwise 
disposing  of  any  property,  real  or  personal,  by  lots,  tickets,  or 
any  mode  of  chance  whatever,  such  person  ßhall,  npon  convio- 
tion  thereof,  before  any  mayor,  alderman,  or  other  Justice  of 
the  Peace,  npon  the  oath  of  any  one  or  more  credible  witnesses, 
or  upon  coufession  thereof,  forfeit  the  sum  of  twenty  dollars 
for  each  and  every  such  gffence,  together  with  costs,  to  be 
levied  by  distress  and  sale  of  the  offender^s  goods,  by  Warrant 
under  the  hand  and  seal  of  any  such  mayor,  alderman,  or 
other  Justice  of  the  Peace,  of  the  city,  town,  county  or  place 
where  such  offence  has  been  committed,  which  said  forfeiture 
shall  be  applied  half  to  the  informer,  and  the  other  half  shall 
be  paid  to  the  treasurer  or  chamberlain  of  the  municipality 
in  which  such  oflfence  was  committed,  and  shall  form  part  of 
the  funds  thereof."    (ConsoL  Stat.  C.  c.  95,  s.  1.) 

BüYiNo  Tickets,  &c. — "  Any  person  buying,  bartering,  ex- 
changing,  taking  or  receiving  any  such  lot,  card,  ticket,  or 
other  device  as  in  the  first  section  of  this  act  mentioned,  shall, 
upon  conviction  thereof,  in  like  manner  as  therein  mentioned, 
forfeit  the  sum  of  twenty  dollars  for  each  oflFence,  to  be  reco- 
vered  and  applied  as  aforesaid."    (/J.  s.  2.) 

Sales,  &c.,  vom. — "Any  sale,  loan,  gift,  barter  or  exchange 
of  any  real  or  personal  property,  by  any  lottery,  ticket,  card, 
or  other  mode  of  chance  whatever,  depending  upon,  or  to  be 
determined  by  chance  or  lot,  shall  be  void  to  aU  intents  and 
purposes  whatsoever ;  and  all  such  real  or  personal  pfoperty  so 
sold,  lent,  given,  bartered  or  exchanged,  shall  be  forfeited  to 
such  person  as  will  sue  for  the  same  by  action  or  Information 
in  any  court  of  record  in  this  provinöe."    {Ih.  s.  8.) 

PüECHASER  wmioxjT  NOTICE. — "  No  such  forfciturc  shall  affect 
any  right  or  title  to  such  real  or  personal  property  acquired 
by  any  bona  fiäe  purchaser  for  valuable  consideration  without 
notice."    {Ih.  s.  4.) 

CoMMrrTAL  FOE  NON-PAYMENT  OF  Penalties. — "  If  any  person 
6o  conyicted  as  aforesaid  has  not  sufficient  goods  and  chatteis 
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whereon  to  leyy  the  penaltiee  anthorized  by  thiß  act,  or  does 
not  immediately  pay  the  said  penalties,  or  give  ßecurity  for  the 
ßame,  such  mayor,  alderman,  or  other  JiiBtice,  convicting  such 
person,  shall  commit  him  to  the  common  gaol  of  the  county  or 
district  in  whidi  the  offence  was  committed  for  a  period  not 
exceeding  three  months,  nnless  euch  fine  and  ooBts  be  Booner 
paid."    {Ih  8.  5.) 

Foreign  Lotteries. — "  The  provisions  of  this  act  shall  ex- 
tend  to  the  printing  or  pnblishing,  or  causing  to  be  printed  or 
published,  of  any  advertisement,  scheme,  proposal  or  plan 
of  any  foreign  lottery,  and  to  the  sale,  or  offer  for  sale,  of 
any  ticket,  chance,  or  share,  in  any  snch  lottery,  or  to  the 
advertisement  for  sale  of  snch  ticket,  chance,  or  share.'' 
{11.  s.  6.) 

Interpretation. — "  The  term  ^personal  property'  in  this  act 
ßhall  include  every  description  of  money,  chattel  and  valuable 
security,  and  every  kind  of  personal  property  whatever ;  and 
the  term  *real  property'  shall  include  every  description  of  land, 
and  all  est^tes  and  interest  therein."    {Ib,  s.  7.) 

Appeals. — "  Any  person  convicted  under  this  act  shall  have 
the  same  right  öf  appeal  from  the  judgment  of  the  convicting 
Justice,  as  in  other  cases  of  summary  convictions,  where  an 
appeal  is  allowed  by  law."    {Fb.  s.  8.) 

Division  op  Propkbtt  in  common. — "Nothing  in  this  act 
•  contained  shall  prevent  Joint  tenants,  or  tenants  in  common, 
or  persons  having  Joint  interests,  droits  indiviSy  in  any  real  or 
personal  property,  from  dividing  such  property  by  lot  or 
chance,  in  the  same  manner  as  if  this  act  had  not  been  passed." 
{Ib.  8.  9.) 

Bt-Law8  against  Gamino. — "  The  Council  of  every  county, 
city  and  town,  may  pass  by-laws  for  suppressing  gambling- 
houses,  and  for  seizing  and  dostroying  faro-banks,  rouge-et-noir, 
roulette  tables,  and  other  devioes  for  gambling  found  therein." 
(Con.  Stat.  U.  0.  c.  54,  p.  282.) 
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GENERAL  QUABTBR  8B88I0K8. 

The  Couet  of  General  Qüabteb  Sessions  of  the  Peacje. — 
This  court  is  held  fonr  times  a  year  in  eadi  connty  and  pro- 
visional  jndicial  digtrict  in  Upper  Ganada,  nnder  the  authority 
of  the  commission  of  the  peace  issued  by  the  Crown,  and 
▼arions  acts  of  Parliament.  Its  Bittings  b^in  upon  the  second 
Tnesdaj  in  the  months  of  March,  June,  September  and  Decem- 
ber  in  each  year,  and  are  held  at  the  county  town  of  the  county 
or  jndicial  district.  The  act  (20  Vic.  c  58)  which  provides  the 
time  when  the  court  is  to  be  holden  iß  only  directory,  and 
therefore  the  court  may  be  holden  on  any  otiier  day  in  the 
quarter. 

SUKMOKSINO  THE  CoUBT  OF  QüABTBB  SeSSIONS. — ^Auy  tWO  Or 

more  of  the  Justices  of  the  county  or  counties  can  summon 
this  court  by  ißsuing  and  delivering  to  the  ßherifF,  at  least  six- 
teen  days  before  the  day  fixed  on  for  the  sitting,  the  foUowing 

peecept. 

Caitada,  district  (or  county^  united  eountUi^  <fra$the  cote  may  he)  of  — , 
to  wit: 

We, and ^  two  of  Her  Mf^est/s  Justices  assigned  to  keep 

the  Peace,  in  and  for  the  cUstrict  (or  e<ninPy^  otm  the  eaee  may  he)  of ^ 

and  also  to  hear  and  determine  divers  felonies,  trespasses  and  other  mis- 
deeds  committed  in  the  said  district  (er  county^  er  aethe  eaee  may  he) 

To  the  sheriff  of  the  district  (or  eounty,  oraethe  eaee  may  he)  of ^ 

GBBBTnio: 

On  behalf  of  our  Sovereign  Lady  the  Queen,  Wb  comm and  toü,  Üiat  joa 
do  not  omit  by  reason  of  any  libertj  in  your  district  (or  eeunty^  or  a»  the 
eaee  may  he\  but  that  you  cause  to  come  before  us  and  other  our  fellow 
Justices  assigned  to  keep  the  Peaoe  in  and  for  the  said  district  (ar  county^  er 
ae  the  eaee  may  hi>\  and  also  to  hear  and  determine  divers  felonies,  tres- 
passes and  other  misdeeds  committed  in  the  said  district  (or  e&unty,  or  a$ 
the  eaee  may  he)^  on  —  next,  at  ten  of  the  dock  in  the  forenoon,  at  the 

oourt  house  in ^ good  and  lawful  men  of  your  district  (or  county^ 

oraethe  eaee  may  he)  to  enquire,  present,  do  and  perform,  all  and  singular 
such  things  which  on  the  part  of  our  said  Lady  the  Queen  may  be  then 
and  there  enjoined  them. 

Hake  known  also  to  all  Justices  of  the  Peaoe  of  our  said  Lady  the  Queen, 
within  the  said  district  (or  county^  or  ae  the  eaee  may  he)^  that  they  be  ih&i 
and  there,  with  their  rolls,  records  and  other  memoranda,  to  do  those  things 
which  in  that  behalf  belong  to  th«r  several  ofiBces  to  be  d<Mie ;  and  bare  you 
then  and  there  the  names  of  the  said  Jurors  and  this  precept 

Given  under  our  hands  and  seals,  Ulis day  of ^  in  the yev 

of  Her  Majesty's  reiga.  J.  S.   [l.  s.] 

0.  K.[L.a] 
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üpon  receipt  of  this  precept  the  sheriff  giroB  notice  that  he 
will  apon  a  certain  day  and  hour  attend  at  the  office  of  the 
Clerk  of  the  Peace  to  draft  a  panel  of  Jurors.  At  the  time  so 
fixed  at  least  two  Justices  of  the  connty  miist  be  present  and 
witness  the  drafting  of  the  panel  by  ballot. 

Former  Commissions  Ain>  Courts  ooitfirmed. — ^^  The  autho- 
rity  under  which  Commissions  of  the  Peace  hare  been  issned 
and  the  anthority  nnder  which  the  conrts  of  General  Quarter 
Sessions  of  the  Peace  have  been  holden,  and  are  now  held  in 
Upper  Canada,  and  all  matters  and  things  done  by,  or  by 
yirtue  of  the  same,  shall  be,  so  far  as  relates  to  the  authority 
under  which  such  commissions  were  issued  and  such  courts 
haye  been  holden,  good  and  valid."  (Con.  Stat  TJ.  C.  c.  17,  s.  1.) 

OüTLAWRT. — ^^  The  courts  of  general  quarter  sessions  of  the 
peace  in  the  several  counties  of  Upper  Canada  shall  be  in  the 
place  and  stead  of  the  county  courts  of  England,  as  far  as  res- 
pects  any  purpose  of  outlawry,  or  my  proceedings  therein." 
{Ib.  s.  2.) 

When  to  be  HELD. — "  Tho  courts  of  general  quarter  sessions 
of  the  peace  in  and  for  the  several  counties,  shall  be  held  on 
the  second  Tuesday  in  the  months  of  March,  June,  September 
and  December  in  each  year."    (/&.  s.  3.) 

•  "Where  to  be  HELD. — "  Thc  court  of  general  quarter  sessions 
of  the  peace  shall  be  held  in  tlie  county  town  of  the  county; 
but  in  time  of  war  or  other  exigency  the  Govemor  may,  by 
proclamation  under  the  great  seal,  authorize  the  holding  the 
court  at  some  other  place  in  the  county."    {Ib.  s.  4.) 

Chairman.  — "  The  judge  of  the  county  court  of  every 
county,  and  in  case  of  his  death  or  absence  the  junior  or  the 
deputy  judge  (as  the  case  may  be),  oflSciating  in  the  office  of 
county  court  judge,  shall  preside  as  chairman  at  the  general 
quarter  sessions  of  the  peace  for  the  county ;  but  in  case  of  the 
absence  from  sickness  or  other  unavoidable  cause  of  the  judge 
of  the  county  court,  and  of  the  junior  and  the  deputy  judge 
thereof^  if  such  there  be,  the  Justices  present  shall  elect  another 
chairman  pro  tempore!^    {Ib.  s.  5.) 
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REScnromo  Okdebs  of  Ooubt. — "  Whenever  an  order  has 
been  paeeed  or  reoorded  by  any  number  of  magistrates  in  any 
oounty  in  Upper  Canada  the  same  shall  not  be  rescinded,  unlees 
at  least  the  same  nnmber  be  present."*    (Jh.  8.  6.) 

JuBiSDionoN  op  CouET. — ^^  All  powers  and  Jurisdiction  to  try 
treafions  and'feloniee,  for  conviction  whereof  the  punishment  of 
death  is  impoeed,  and  which  powere  and  Jurisdiction  are  by 
any  law  or  Statute  whatsoerer  granted  or  confirmed,  or  which 
are  in  any  other  manner  yested  in  or  exercised  by  any  court  of 
quarter  session»  and  recorder's  court  of  this  province,  are 
hereby  absolutely  revoked  and  determined,  and  every  such  law 
and  Statute  is  hereby  repealed,  so  far  as  it  may  confer  such 
powers  and  jurisdictions."    (24  Vic.  c.  14,  s.  1.) 

As  to  the  appointment  of  constables,  see  artide  "  Oonstable/' 
amte^  p.  185. 

Aunrr  of  Öoüntt  Expenses. — "  All  accounts  and  demands 
preferred  by  any  person  against  the  county,  the  approving  and 
aiiditing  of  which  belongs  to  the  court  of  quarter  sessions,  shall 
be  delivered  to  the  clerk  of  the  peace,  on  or  before  the  first  day 
of  the  Session  in  each  term,  to  be  laid  before  the  bench."t 
(Oon.  Stat.  U.  0.  c.  121,  s.  1.) 

"No  accounts  shall  be  passed  or  audited  at  any  court  of^ 
quarter  sessions  in^any  county  of  Upper  Canada,  unless  at  least 
seven  magistrates  be  present,  and  whose  names  shall  be  entered 
on  the  reccwpd."    {Tb.  s.  2.) 


*  The  olerk  of  the  peace  should  be  oarefol  and  keep  a  correct  record  of  all  the 
JuBtices  present  at  the  adjoorned  or  special  sessions. 

It  freqaently  oconrs  that  the  Orders  reepectln^  the  bonndaries  of  divi^on 
eonrts  and  oiher  matters  reqoire  to  be  rescinded  and  new  Orders  made. 
Jostices  shoold  notattemptto  revoke  an  order  tiU  they  have  satislactory  eyidence 
that  they  hare  präsent  a  greater  number  than  were  present  when  it  was  made. 

f  It  is  freqaently  the  case  that  acoounts  pfeferred  by  constables  are  deferred 
and  cansed  to  be  retumed,  becaose  the  JnsÜoe  onder  the  authority  of  whom  he 
acted  has  not  put  npon  the  account  the  necessary  certificate  as  to  the  fact,  that 
ihe  defendant  hat  been  aent  to  priaon  becaose  goods  coold  not  be  foond,  or  as  to 
some  other  fact;  and  therefore  the  Justice  who  administers  to  the  oonstable  the 
oath  as  to  the  correctness  of  the  acconnt  should  see  that  it  has  the  necessary 
certificate  before  it  is  swom  to. 
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^  The  court  ahall  take  the  accounts  into  ccmsideration  on  the 
seeond  day  of  each  seaBion,  and  dispoee  of  the  same  as  soon  as 
practicable ;  and  all  Orders  or  checks  signed  by  the  chairman  of 
the  quarter  sessions,  except  for  the  payment  of  constables  or 
ßerviees  rendered  during  the  sitting  of  the  conrt,  shall  express 
the  act  of  parliament,  if  any,  under  which  the  expenditure  is 
authorized."    (75.  s.  3.) 

"  At  the  adjournment  of  each  court  of  qtiarter  ßessions  the 
Clerk  of  the  peace  shall  fumish  the  treasurer  with  a  list  of  the 
Orders  passed  during  such  session,  according  to  their  priority ; 
and  the  treasurer  shaU  pay  such  (»rders  according  to  the  res- 
pective  dates  and  numbers  in  which  the  same  were  passed  at 
the  Said  session ;  but  all  sums  necessary  to  defray  the  expenses 
of  the  custody  and  maintenance  of  prisoners,  and  the  accounts 
of  public  officers,  and  offioers  of  the  court,  shall  be  first  paid," 
{Ih.  8.  4.) 

"  Except  for  debts  actually  due  by  a  county,  the  magistrates 
for  such  county  shall  not  order  or  direct  the  payment  of  any 
ßum  of  money  by  the  treasurer  of  such  county,  unless  it  appears 
by  the  treasurer^s  accounts  that  there  are  sufficient  funds  in  his 
hands  to  meet  the  payment  of  such  order ;  and  if  any  such 
Order  be  made  contrary  to  the  provisions  hereof,  the  person  or 
persons  in  whose  favor  such  order  has  been  made  may  recover 
the  same  against  the  magistrates  who  sanctioned  such  order,  in 
an  action  to  be  brought  for  that  purpose,  as  for  so  much  money 
had  and  received  to  the  plaintiff's  use  and  benefit^  (/£i  s.  6.) 


GAME  LAWS— OFFENCES  AGAINST. 

KiLLiNo  Deeb,  &o.  —  "No  deer,  or  fawn,  elk,  moose,  or 
cariboo,  shall  be  hunted,  taken  or  killed,  between  the  first  day 
of  January  and  the  first  day  of  September  in  each  year."  (23 
Via  c.  55,  s.  2.) 

TuEKEYS,  Groüsb,  ifeo. — "Nowild  turkey,  grouse,  partridge, 
or  pheasant,  shall  be  hxmted,  taken  or  killed,  between  the  first 
day  of  February  and  the  first  day  of  September  in  any  year." 
(/J.s.  3.)     . 
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QuAiL. — ^^  No  quail  shall  be  taken  or  killed  between  the  first 
day  of  February  and  the  firet  day  of  October  in  each  year." 
(/*.  fl.  4.) 

"  No  woodcock  shall  \)e  taken  or  killed  between  the  first  day 
of  March  and  the  sixteenth  day  of  July  in  each  year.**  (/}. 
fl.  5.) 

"  No  wild  flwai\,  goose,  duck^  widgeon,  ör  teal,  shall  be 
hnnted,  taken  or  killed,  between  the  first  day  of  April  and  the 
first  day  of  Angnst  in  any  year.''    (/J.  s.  6.) 

Trappin G  "Wild  Fowl. — "  No  wild  tnrkey,  gronse,  partridge 
or  pheasant,  quail  or  woodcock,  shall  be  trapped,  or  taken  by 
means  of  traps,  nets,  snares,  Springs,  or  other  means  of  taking 
snch  birds,  other  than  by  shooting,  at  any  time  whatever ;  nor 
shall  any  trap,  net  or  snare,  be  made,  erected  or  set,  either 
whoUy  or  in  part,  for  the  purpose  of  snch  trapping  or  taking." 
(76.  s.  7.) 

Trapping  Deer. — "  No  deer  shall  be  trapped,  or  taken  by 
means  of  traps  or  snares,  at  any  time  whatever ;  nor  shall  any 
traps  be  set  or  erected  for  the  pnrpose  of  snch  trapping  or 
taking."    {Ib.  s.  8.) 

Having  Game  in  possession  during  the  close  sEAgoN.  — 
"  No  person  or  persons  shaU  have  in  their  possession  any  of 
the  animals,  or  their  hides,  or  any  of  the  birds  hereinbefore 
mentioned,  within  the  periods  aboTO  respectively  prohibited, 
withont  lawfnl  ezcnse,  the  proof  whereof  to  be  on  the  party 
charged;  nor  shall  any  sale  of  any  of  the  game  mentioned  in 
this  act  take  place,  save  within  fourteen  days  fix»m  the  termi- 
nation  of  the  several  periods  hereinbefore  respectively  fixed  for 
the  killing  thereof,  nor  shall  any  possession  for  the  pnrpose  of 
sale  be  deemed  lawfnl  save  within  such  period  of  tburteen 
days."    {Ib.  s.  9.) 

Eggs  not  to  be  taken. — "  No  eggs  of  any  kind  of  the  birds 
above  enumerated,  and  hereby  declared  to  be  game,  shall  be 
wantonly  destroyed  at  any  time."    {Ib.  s.  10.) 
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PüKISHMSNT  OF  OFFENCES  AOAIK0T  THI8  ACT. — ^^  Eyerj  offence 

agamst  anj  proyision  of  this  act  shall  be  pnnished  Bummarily 
on  Information  and  oonviction  before  a  Justice  of  tbe  Peaoe, 
hj  a  fine  not  ezoeeding  fiftj  doUara  nor  lees  than  five  doUan, 
in  the  discretion  of  Bnch  Justice^  with  coBts,  or  in  defaolt  of 
payment  bj  imprisonment  in  a  common  gaol  for  a  term  not 
exceeding  two  months,  or  bj  impriaonment  in  any  common 
gaol  for  a  period  not  exceeding  three  months,  witiiont  fine ; 
one  half  of  the  fine  to  go  to  tbe  mnnicipalitj,  and  the  other 
half  to  the  informer."    {Ih.  b.  11,) 

Of  Game  ookfiboated. — "  In  all  caseß  confiscation  of  the 
game  shall  follow  on  conviction,  and  the  game  so  confiscated 
shall  be  gi^en  to  some  charitable  institution  or  institutions,  at 
the  discretion  of  the  convicting  justice."    {Ib.  ß.  12.) 

Teaps,  &o.,  iiAT  BE  DESTBOYED. — "  Anj  pcrson  may  äestroy 
traps,  nets  or  snares,  set  or  erected,  either  wholly  or  in  part  in 
contravention  of  any  provision  of  this  act.'^    {Ib.  s.  13.) 

Bbayes,  MrsK-BATB,  &o. — "No  beaver,  mosk-rat,  mink, 
sable,  Otter  or  fisher,  shall  be  trapped,  hnnted,  taken  or  killedy 
nor  shaU  any  trap  or  snare  be  laid  for  the  same  or  any  of  them, 
between  the  first  day  of  May  and  the  first  day  of  November, 
in  any  year ;  and  aU  persons  violating  this  section  of  this  act 
shall  be  liable  to  the  same  proceedings  and  penalties,  to  be 
enforced  and  recoveredjn  the  same  way,  as  are  above  declared 
with  respect  to  game."    {Ib.  s.  14.) 

DESTRücrnoN  of  iNSEcrnvoEOUS  Bibds. — "  The  destruction 
of  insectivorous  birds  being  prejudicial  to  agriculture,  and  the 
Trilling  and  capturing  of  singing  and  other  birds  being  a  nse- 
less  and  crael  practice,  the  foUowing  Statute  has  been  enacted 
in  that  behalf: 

"  It  shall  not  be  lawful  to  shoot,  d^troy,  kill,  wound  or 
injure  any  bird  whatsoever,  save  and  except  eagles,  falcons^ 
hawks,  and  other  birds  of  the  eagle  kind,  wild  pigeous,  rice 
birds,  kingfishers,  crows  and  ravens,  between  the  first  day  of 
^March  and  the  first  day  of  August,  in  each  year."  (27  &  28 
Vic.  c.  ö2,  s.  1.) 
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^^  It  shall  not  be  lawfal  to  take,  captui^,  bnj,  sdl,  expoee 
for  sale,  or  haye  in  poasession,  anj  bird  wbatfloeTer,  eave  thn 
kinds  above  e»3epted,  or  to  set,  either  whoUy  or  in  part,  any 
net,  trap,  spring,  snare,  cage,  or  other  machine  or  engine,  by 
which  anj  bird  wbateoever,  save  the  kinds  abova  excepted, 
might  be  killed  or  captored,  between  the  first  day  of  March 
and  the  first  day  of  August  in  any  year."    {Ib,  s.  2.) 

"  It  shall  not  be  lawful  to  take,  injure,  destroy,  or  hav©  in 
possession,  any  nest,  young  or  egg,  of  any  bird  whatsoevw, 
except  those  of  eagles,  falcons,  hawks,  and  other  birds  of  the 
eagle  kind,  and  kingfishers,  between  the  first  day  of  March 
and  the  first  day  of  August,  in  any  year."    (/J.  s,  3.) 

^^Provided  always,  that  this  aot  sh^  not  iq>ply  to  any 
imported  birds,  or  to  any  domesticated  bird  or  birds  commonly 
known,  as  poultry ;  nor  shall  it  be  unlawftd  to  buy,  seil,  expose 
for  sale  or  possess,  any  bird  taken  or  captured  at  a  season  not 
forbidden  by  this  act;  but  the  proof  that  such  bird  was  so 
taken  or  captured  shall  lie  wholly  on  the  party  accused,  whose 
oath  alone  shall  suffice  aa  such  proof.''    {Ib.  s.  4.) 

"  The  violation  of  any  provision  of  this  act  shall  subject  the 
ofFender  to  the  payment  of  a  penalty  of  not  less  than  one 
dollar,  and  not  more  than  ten  dollars,  to  be  recovered  in  a 
summary  manner  by  summons  before  one  Justice  of  the  Feaoe 
of  the  diBtriet  in  which  the  ofFence  is  committed,  wbö  shall 
award  the  penalty  the  offender  may  be  condemned  to  pay  to 
the  prosecutor,  with  all  fees  and  costs  incnrrod ;  and  in  default 
of  immediate  payment  thereof,  the  offender  shall  at  once  be 
imprisoned  in  the  nearest  common  gaol  for  a  period  of  not  less 
than  two  and  not  more  than  twenty  days,  at  the  discretion  of 
such  Justice  of  the  Peace.''    {Ib.  s.  5.) 

"  Any  person  may  seize  on  view  any  bird  unlawfully  pos- 
sessed,  and  carry  the  same  before  a  Justice  of  the  Peace,  to  be 
by  him  confiscated ;  and  it  shall  be  the  duty  of  all  market 
Clerks  and  police  offioers  on  the  spot  to  seize  and  confiscatei 
and,  if  alive,  to  liberate  such  birds ;  and  every  person  is  autho- 
rised  to  destroy  all  nets,  traps,  snares,  cages,  or  other  machines 
or  engines,  set  wholly  or  in  part,  whereby  any  kind  of  bird ' 
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whatBoever,  save  the  kinds^above  excepted  in  the  firet  and 
fonrtli  seetions  of  thifl  act,  miglit  be  nnlawftilly  killed  or  cap- 
tured."    (/J.  8.  6.)    . 

"  The  Minister  of  Agriculture,  and  all  persona  anthorised  by 
Mm  to  that  effect^  may  grant  written  permission  to  any  person 
or  persona  who  may  be  desiroiis  of  obtaining  birds  or  eggs  for 
lonä  ßde  scientific  purposes,  to  procure  them  for  that  purpose 
dming  the  close  seasons,  and  snch  person  or  persona  shall  not 
be  liable  to  any  penalty  under  this  act."    (/&.  s.  7,) 

"  No  conviction  shall  be  annulled  or  vacated  for  any  defect 
in  the  form  thereof,  or  for  any  Omission  or  informality  in  any 
ßummons  or  other  proceeding  nnder  this  act,  so  long  as  no 
ßubstantial  injustice  results  therefrom."    (/&.  8.  8.) 

"  The  present  act,  and  all  its  provisions,  shall  be  so  construed 
as  not  to  amend  or  vacate  any  provision  of  the  Game  Acts  of 
Canada,  or  any  amendments  tiiereto."    (/J.  s.  9.) 


HARBdüRS,   Ao. 

**  The  Council  of  every  city,  town,  and  incorporated  village 
may  respectively  pass  by-laws  for  the  following  purposes : 

1.  "  For  regtilating  or  preventing  the  encumbering,  injuring, 
or  fouling,  by  animals,  vehicles,  vessels,  or  other  means,  of  any 
public  wharf,  dock,  slip,  drain,  sewer,  shore,  bay,  harbour, 
river  or  water ; 

2.  ^*  For  directing  the  removal  of  door-steps,  porches,  rail- 
ings,  or  other  erections  or  obstructions  projecting  into  or  over 
any  wharf,  dock,  slip,  drain,  sewer,  bay,  harbour,  river  or 
water,  or  the  banks  or  shores  thereof,  at  the  etpense  of  the 
proprietor  or  occupant  of  the  property  connected  with  which 
such  projections  are  found ; 

3.  "  For  making,  opening,  preserving,  altering,  improving, 
and  maintaining  public  wharves,  docks,  slips,  shores,  bays, 
harbours,  rivers,  or  waters,  and  the  banks  thereof; 

4.  "  For  regulating  harbours ;  for  preventing  the  Alling  up 
or  encumbering  thereof;  for  erecting  and  maintaining  the 
neceasary  beacons,  and  for  erecting  and  renting  wharves,  piera, 

20 
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and  docks  therein,  and  also  floating  elevators,  derricks,  cranee^ 
and  other  machinery  Buitable  for  loading,  dischaiging,  or 
repairing  veesels;  for  r^ulating  the  Teasels,  crafts,  and  rafi» 
*  aniving  in  any  harboor ;  and  for  impoeing  and  coUecting  snch 
reasonable  harbour-daee  thereon  as  maj  serve  to  keep  Ü\p 
harbonr  in  good  order  and  to  paj  a  harboor-master." 


HARD    LABOUR. 

Hard  labonr  cannot  be  imposed  exoept  the  Statute  creating 
the  offence  expressly  authorizes  it.  In  offences  for  which  hard 
labonr  maj  be  imposed  the  commitment  need  not  expresdy 
negative  the  hard  labonr,  it  being  presumed  that  it  is  not 
ordered  nnless  stated.  A  conviction  adjudging  imprisonment 
•  and  hard  labonr  in  defaolt  of  snfficient  distress  is  bad,  and  can 
be  qnashed,  nnless  speciallj  imposed  and  ordered  by  the  Statute. 

SeNTENOB  to  THB  PenITENTIABT  TO  INOLUDB  HaBD  LaBOUB. 

"  The  sentence  of  any  person  to  be  imprisoned  in  the  provin- 
cial  penitentiary  shall  (whether  expressed  or  not)  include  hard 
labonr."    (Con.  Stat.  C.  c.  99,  s.  102.) 

The  Coubt  mat  obdbb  Hard  Laboub  ob  Solttaby  Confinb- 
MENT  AS  pabt  OF  THE  Sentenoe  op  Ihpbisonicent. — "  Whou  a 
person  has  been  convicted  of  an  offence  for  which  imprison- 
ment other  than  in  the  penitentiary  may  be  awarded,  the 
court  may  sentence  the  offender  to  be  imprisoned  and  kept  to 
hard  labonr  in  the  common  gaol  or  house  of  correction,  and 
may  also  direct  that  the  offender  shall  be  kept  in  solitary  con- 
finement  for  a  portion  or  for  portions  of  the  term  of  such 
imprisonment,  not  exceeding  one  month  at  any  one  time,  and 
not  exceeding  three  months  in  any  one  year."    {Ib.  s.  110.) 

May  be  imposed  by  Jüstices.  —  In  convictions  under  the 
act  against  cruelty  to  animals,  malicious  injury  to  property, 
selling  or  disposing  of  spirituous  liquors  between  the  hours  of 
seven  on  Saturday  evening  and  eight  on  Monday  moming, 
hard  labonr  may  be  imposed  by  the  convicting  Justicee. 
Every  municipal  councU  may  pass  by-laws  for  inflicting  reason- 
able punishment    by  imprisonment,   with  or  without  hard 
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labonr,  either  in  a  loclc-up-house  in  Bome  town  or  village  in 
the  township,  or  in  tlie  connty  gaol  or  houae  of  correction,  for 
«ny  period  not  exceeding  twenty-one  days,  for  breach  of  any 
of  the  by-lawB,  where  no  distress  can  be  found,  (See  Con. 
Stat.  U.  0.  c  64,  8.  Ä43,  sub.  s.  8.) 


HIGHWATS  —  OFPENCES  RELATINO  TO. 

What  a  Hiqhwat  m. — ^A  highway  is  a  common  way,  over 
which  every  person  bas  an  equal  right  of  thoroughfare,  and 
this  whether  it  be  only  a  foot-way  or  a  cart-way.  A  way  to  a 
locality  which  is  oüly  for  the  particnlar  inhabitants  of  such 
locaKty  is  a  private  way  only,  and  not  a  highway, 

."  All  allowances  for  roads  made  by  the  crown  surveyor  in  any 
town,  township  or  place  already  laid  ont,  or  nereafter  laid  out, 
and  also  all  roads  laid  ont  by  virtue  of  any  act  of  the  parliament 
of  Upper  Ganada,  or  any  roads  whereon  the  public  money  has 
been  expended  for  opening  the  öame,  or  whereon  the  Statute 
labour  hath  been  usually  performed,  or  any  roads  passing 
through  the  Indian  lands,  shall  be  deemed  common  and  public 
highways,  unless  where  such  roads  have  been  already  altered 
aocording  to  law."    (Con.  Stat.  U.  C.  c.  54,  s.  313.) 

UsE  OF  PuBLio  BoADS  IN  CmEß  AND  TowNS. — "  The  right 
to  use  as  public  highway  all  roads,  streets  and  public  high- 
ways within  the  limits  of  any  city  or  incorporated  town, 
(except  in  so  far  as  the  right  of  property  or  other  right  in 
the  land  occupied  by  such  highways  has  been  expressly  reserved 
by  some  private  party  when  first  used  as  such  roads,  streets  or 
highways,  an<J  except  as  to  any  concession  road  or  side  read 
within  the  city  or  town  where  Ae  persons  now  in  possession, 
or  those  under  whom  they  claim,  have  laid  out  streets  in  such 
city  or  townwithout  any  compensation  therefor  in  lieu  of  such 
concession  or  side  road)."    (Con.  Stat.  C.  c.  85,  s.  1.) 

The  Cobpoeatio»  to  eepaie,  &c. — "  Such  roads,  streets  and 
hi^ways,  so  long  as  they  remain  open  as  such,  shall  be  main- 
tained  and  kept  in  proper  repair  by  and  at  the  cost  of  such 
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Corporation,  whether  thejwere  origiiudlj  opened  and  madebjr 
such  Corporation,  of  by  tie  govemment  of  thiß  provinoe,  or  of 
either  of  the  late  provincee  of  Upper  or  Lower  Canada,  or  by 
any  other  anthority  or  party."    {li,  g.  2.) 

Neolbot. — "  K  the  mnnicipal  Corporation  of  any  snch  city 
or  incorporated  town  fail  to  keep  in  repair  mj  such  road, 
Street  or  highway  within  the  limits  thereof,  such  defaalt  ahall 
be  a  misdemeanor,  for  which  snch  Corporation  shall  be  pnnished 
by  fine  in  the  disaretion  of  the  coort  before  whom  the  convic- 
tion  is  had ;  and  snch  Corporation  shall  be  ako  ciyilly  respon- 
sible  for  all  damagee  snstained  by  any  party  by  reason  of  snch 
default,  provided  the  action  for- the  recorery  of  snch  damages 
be  bronght  within  three  months  after  the  same  has  been  sns- 
tained.''   (TS.  s.  3.) 

ToLLs — ^How  F&SD,  &0. — "  The  presidmit  and  directors  of 
any  Company  may  from  time  to  time  fix,  regnlate,  and  receive 
the  toUs  and  charges  to  be  paid  by  pen<ms  passing  and  re> 
passing  with  horses,  carts,  carriages,  and  other  yehides;  and 
for  cattle,  swine,  sheep,  or  otiier  animals  driren  npon,  over, 
iuid  along  the  road  of  the  Company ;  or  by  p^vons  passing 
over  any  bridge  with  any  snch  carriages  or  animals ;  or  nsing 
any  work  constmcted,  made  or  owned  by  the  Company.*'  (Con. 
Stat.  0.  c.  49,  s.  73.) 

When  Tolls  to  bb  oollbcted. — "Whenever  two  or  more 
miles  of  such  road  or  extension  thereof  have  been  completed,. 
tolls  may  be  taken  therefor ;  bnt  toUs  shall  not  be  taken  on 
«ny  other  work  of  the  Company  until  the  same  has  been  com- 
pleted."    (/J.  8.  74.) 

liDOTATiojf  OF  ToLLS. — "  ToUs  may  be  taken  by  the  Com- 
pany at  each  time  of  passing  each  gate  npon  the  road  con- 
stmcted or  owned  by  the  Company,  for  any  portion  of  snch 
road  on  either  side  or  both  sides  of  the  said  gate  (not  being 
more  than  five  miles)  to  the  next  gate  or  gates  on  the  same 
xoad,  if  any,  and  not  exceeding  five  miles  in  the  whole ;  or  for 
the  whole  of  snch  road,  if  the  length  thereof  do  not  exceed 
five  miles  and  there  be  only  one  gate  thereon,  at  the  following 
rates  per  mile,  that  is  to  say : 
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1.  "  For  every  yehide,  wheiher  loaded  or  otherwise,  and  for 
the  horse  or  other  beast,  or  one  of  the  horBes  or  otber  beasts 
drawing  the  same,  one  penny ;  and  for  every  additional  horse 
or  other  bea^t  drawing  such  vehicle,  one  halQ>enny ; 

2.  "  For  every  horse  with  or  without  a  rider,  <me  hal^nny ; 

3.  ^^  Tor  eaoh  head  of  neat  eatüe,  one  hal^nny ; 

4.  "  For  every  score,  or  number  less  than  a  score,  of  sheep 
or  swine,  one  halQpenny ;  and 

6.  "In  addition  to  the  above  rates,  one  hal^)enny  for  every 
one  hundred  pounds  over  and  above  foor  thousand,  which  a 
loaded  vehicle  weighs."    {Ib.  s.  75.) 

Extra  Tolls. — "Every  vehicle  loaded  with  masts,  spars, 
hewn  or  round  timber,  or  otherwise,  exceeding  in  weight  two 
tons,  shall,  at  each  time  of  passing  each  gate,  pay  for  each  ton 
over  and  above  two  tons  the  sum  of  fifty  cents ;  and  all 
vehicles  with  wheels  used  for  the  above  purpose  shall  have 
not  less  than  five-inch  tires,  under  penalty  of  paying  double 
the  amount  of  toll  above  provided."    (/ J.  s.  76.) 

RoADs  DTTEBSBcrnNO. — "  Wheuever  aroad,  constructed  under 
this  or  any  former  act  intersects  a  road  constructed  or  owned 
by  another  chartered  Company,  no  higher  rate  of  toll  shall  be 
demanded  from  persons  travelling  along  the  said  last-mentioned 
road,  for  the  distanoe  travelled  between  such  intersection  and 
either  of  its  termini,  than  the  rate  per  mile  charged  by  the 
said  Company  for  travelling  along  the  entire  length  of  their 
road  so  intersected :  but  it  shall  be  incumbent  on  such  persons 
to  produce  a  ticket  from  the  last  toll-gate  on  the  intersecting 
road,  as  evidence  of  their  having  travelled  only  from  such 
intersection."    (/i.  s.  77.) 

Tolls  on  Betoges.— "Any  Company  formed  under  this  or 
any  other  act  may,  witii  the  sanction  of  the  Council  of  the 
county  having  Jurisdiction  in  the  locality,  chai^e  a  higher  rate 
of  toll  than  is  hereby  authorized  at  any  toll-gate  erectdd  at 
any  bridge  upon  or  connected  with  any  road  constructed  by 
euch  Company;  and  the  coimcil,  in  sanctioning  such  additional 
toll,  may  take  into  account  the  cost  of  such  bridge,  and  may 
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calcnlate  the  toll  as  if  for  so  many  additional  miles  of  road 
as  might  have  been  constmcted  for  the  like  expenditure.** 
{Ih.  ß.  78.) 

CoLLBonoN  OF  EXTRA  ToLLfl. — "  Such  last-meiitioiied  tolb 
shall  be  coUected  in  the  same  manner,  and  persons  evading 
the  same  shall  be  liable  to  the  same  penalties  as  herein  pro- 
vided  with  re^)ect  to  other  tolls."    (Jb.  s.  79.) 

ToLL-GATES,  &0. — "  Every  such  Company  may  erect  such 
number  of  toU-gates,  check-gates,  and  side-bars,  in,  along,  or 
across  the  said  roads,  and  upon  any  other  such  work  respec- 
tively,  and  fix,  r^nlate,  and  collect  sudi  tolls,  not  exceeding 
the  rates  hereinbefore  provided,  to  be  collected  at  each  gate^ 
check-gate,  or  side-bar,  as  they  deem  expedient;  and  may 
from  time  to  time  alter  such  tolls,  toll-gates,  check-gates,  and 
side-bars,  and  may  erect  and  maintain  such  toU-houses,  toll- 
gates,  check-gates,  side-bars,  and  other  buildings  and  erections 
as  are  necessary  for  the  due  management  of  the  busin^s  of 
the  Company."    {Ib.  s.  80.) 

Vehicles  oeossino  a  Boad. — "  No  tolls  shall  be  taken  for 
merely  crossing  a  road,  or  for  travelhng  thereon  in  crossing 
from  one  transverse  road  to  another,  when  the  distance  be- 
tween  such  transverse  roads  does  not  exceed  one  hundred 
yards."    (/J.  s.  18.) 

Check-gates. — "  In  case  any  Company  deems  it  necessary  or 
convenient  to  erect  a  check-gate  on  any  part  of  their  road, 
they  shall  not  demand  toll  at  both  the  check-gate  And  the  gate 
to  which  it  aets  as  a  check ;  but  tickets  shall  be  issued  at  the 
check-gate,  on  payment  of  Üie  toll  demanded,  Clearing  the 
principal  gate,  and  vice  versd/  and  the  distance  regulating 
the  rates  of  toll  shall  not  be  calculated  between  any  of  the 
check-gates  and  the  principal  gates  on  such  road,  but  only 
between  the  principal  gates  themselves."    {Ib.  s.  82.) 

Company  to  bepaib. — "  After  any  road  or  portion  of  a  road, 
bridge,  or  other  such  work,  constmcted  or  acquired  by  any 
Company  or  municipality  under  this  or  any  former  act,  has 
been  completed  and  tolls  established  thereon,  the  Company  or 
municipality  shall  keep  the  same  in  repair."    {Ib.  s.  84.) 
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Engineeb  to  examine  THE  RoAD. — "  If  any  ßuch  Company 
or  municipality  ßuffers  any  portion  of  their  road  on  which 
toUs  Have  been  taken  to  get  out  of  repair,  the  Judge  of  the 
coiinty  court  in  the  connty  in  which  such  road  is  ßituated  may, 
npon  the  reqnißition  of  twelve  freeholders  residing  within  such 
county,  ßtating  that  ßuch  road  is  ßo  much  out  of  repair  as  to 
impede  or  endanger  Her  Majeßty'ß  ßubjectß  and  othere  travel- 
ling  thereon,  direct  the  engineer  of  the  county,  and  if  there 
be  no  ßuch  county  officer,  then  any  competent  engineer,  to 
examine  the  road.''    {Ib.  ß.  85.) 

NonoE  TO  BEPAiB. — "  The  engineer  ßo  appointed  ßhall,  upon 
receiving  ßuch  directionß,  immediately  inßpect  and  examine 
the  road ;  and  if  upon  examination  it  be  found  ßo  much  out  of 
repair  as  to  impede  and  endanger  Her  Majeßty'ß  ßubjectß  and 
otherß  travelling  thereon,  aß  ßtated  in  the  reqnißition,  he  ßhall 
notify  the  preßident  of  the  Company  or  the  head  of  the  muni- 
cipality  to  whom  the  road  belongß,  by  leaving  a  written  notice 
with  any  of  the  keeperß  of  the  toU-gateß  belonging  to  ßuch 
Company  or  municipality,  ßtating  that,  in  purßuance  of  direc- 
tionß from  the  Judge  of  the  county  court,  he  haß  inßpected 
their  road  and  found  it-to  be  out  of  repair,  and  requiring  them 
to  take  notice  thereof,  and  to  cauße  the  ßame  to  be  repaired 
within  a  certain  time  to  be  named  in  ßuch  notice,  and  the  time 
ßhall  be  ßuch  aß,  in  the  opinion  of  the  engineer,  will  be 
ßufficient  to  make  the  required  repairß.'*    (Jh.  ß.  86.) 

TOLLB  NOT  TO  BE  OOLLBCTBD  TILL  BEPAIRß    MADE. — "  If  thc 

directorß  of  the  Company  or  the  municipal  Council,  after  the 
ßervice  of  ßUch  notice,  refüße  or  neglect  to  repair  the  road  in  a 
good  and  efficient  manner  within  the  period  limited  in  the 
notice,  then,  from  and  after  the  expiration  of  ßuch  period,  and 
until  ßuch  repairß  be  completed,  neither  the  directorß  nor  Coun- 
cil, nor  any  perßon  authorized  by  them,  ßhall  demand  or  take 
any  toll  from  any  perßon  travelling  with  or  without  any  beaßt 
or  vehicle,  for  paßßing  through  the  neareßt  toll-gateß  on  either 
ßide  of  the  portion  or  portionß  of  the  road  ßo  reported  to  be 
out  of  repair."    (/*.  ß.  87.) 
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Penalty. — ^^  If,  after  the  expiration  of  the  period  limited  in 
the  notice  before  mentioned,  and  before  the  reqnired  repairs 
have  been  completed,  anj  person  acting  as  a  keeper  of  anj 
such  toll-gate  demands  or  takes  any  toUs,  or  refbaee  to  allow 
aDj  person  travelling  as  aforesaid  to  pass  throngh  snch  toll- 
stes withont  payment  thereo^  be  ahall,  upon  conviction  before 
a  Justice  of  the  Peace  for  the  county  in  which  such  toU-gata 
is  situated,  upon  the  oath  of  one  credible  witness,  forfeit  and 
paj  a  sum  of  not  less  than  one  dollar  nor  more  than  four 
doUars  for  every  such  offence,  to  be  coUected  or  enforced  in 
the  manner  prescribed  for  the  coUection  or  enforcement  of 
other  penaltiei^  under  this  act.^    (/J.  s.  88.) 

Takino  mobe  than  the  proper  Toll. — "  If  any  person,  being 
either  the  renter  or  collector  of  tolls  at  any  gate  on  any  road, 
takes  a  greater  toll  than  is  authorized  by  law,  he  shall  for  every 
such  offence  forfeit  and  pay  the  sum  of  twenty  dollars,  to  be 
recovered  in  the  same  manner  as  other  penalties  imposed  by 
this  act."    (Con.  Stat.  U.  0.  c.  49,  s.  89.) 

As  to  Money  ohanoe. — '^  If  p  gate-keeper  shall  be  bound  to 
give  chapge  for  a  larger  amount  than  one  dollar."    (/J.  s.  90.) 

Exemption  from  Toll. — "The  foUowing  persons  shall  be 
exempted  from  the  payment  of  any  duties  or  tolls  on  embark- 
ing  or  disembarking  from  or  upon  any  pier,  wharf,  quay  or 
landing-place,  or  passing  any  tumpike  roads  or  bridges,  or 
passing  any  toll-gate  or  road  made  or  improved  under  this  or 
any  former  act : 

1.  "  Her  Jt^ajesty's  oflScers  and  soldiers,  being  in  proper  staff, 
pr  regimental,  or  military  uniform,  dress  or  undress,  and  their 
horses  (but  not  when  passing  in  any  hired  or  prirate  vehicle) ; 

2.  "  Recruits  marching  by  route ; 

3.  "  Prisoners  under  military  escort ; 

4.  "Enrolled  pensioners  in  uniforpi,  when  called  out  for 
training  or  in  aid  of  the  civil  power ; 

5.  "  Oarriages  and  horses  belonging  to  Her  Miyesty  or  em- 
ployed  in  her  Service,  when  conveying  such  persons  or  their 
l>^gagö,  or  retuming  therefrom ; 
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6.  ^^  Persons^  horses  or  carriages  going  to  or  retuming  from 
a  funeral ; 

7.  "And  any  person  with  horse  or  carriage  going  to  or 
returning  from  bis  nsual  place  of  religiouB  worehip  on  the 
Sunday ; 

8.  "  An 7  farmer  residing  on  the  line  of  anj  such  road  passing 
anj  toll-gate  opposite  to  and  immediately  adjoining  bis  fann, 
when  going  to  or  retuming  firom  bis  work  on  such  farnu'' 
{II.  8.  91.) 

Pebsoks  ooma  ob  ooming  fbom  Divins  Sebviob  fbee  froh 
Toi*L. — "  All  persons  going  to  ot  retuming  from  divine  service 
on  any  Sunday  or  obligatory  boliday,  in,  or  npon  or  witb  tbeir 
own  carriages,  borses  or  otber  beasts  of  draught,  and  also  tbeir 
families  and  servants,  being  in,  or  npon  and  witb  sucb  car- 
riages,  borses  or  otber  beasts  of  draugbt,  sball  pass  toll  free 
tbrougb  any  tumpike  road  tbrougb  wbicb  tbey  may  bave 
Qccasion  to  pass,  wbetber  sucb  road,  tumpike  road,  and  tbe 
toUs  tbereon,  belong  to  tbe  province,  to  to  any  local  municipal 
authority,  or  body  of  trustees,  or  commissioners  for  local  pur- 
poses,  or  to  any  incorporated  or  unincorporated  Company/' 
(Con.  Stat.  0.  cL  86, ».  1.) 

Vehioles,  Oattle,  &o.,  obossing  Boadb. — "No  yebicle, 
laden  or  unladen,  and  no  borses  or  cattle  belonging  to  tbe 
proprietor  or  occupier  of  any  land  divided  by  any  tumpike 
road,  sball  be  liable  to  toll  in  passing  tbrougb  any  toll-gate  on 
sucb  road  (at  wbatever  distance  tbe  same  may  be  from  any 
city  or  town)  for  tbe  sole  purpose  of  going  from  one  part  of  tb« 
lands  of  sucb  proprietor  or  occupier  to  anotber  part  .of  tbe 
same ;  Provided,  sucb  yebicle,  borses  or  cattle  do  not  proceed 
more  tban  balf  a  mile  along  sucb  tumpike  road,  eitber  in  going 
or  retuming,  and  for  farming  or  domestic  purposes  only."  {Tb. 
S.2.) 

Vehioles  laden  wtih  Manuee. — "  Every  vebide  laden  solely 
witb  manure,  brougbt  from  any  city  in  Lower  Oanada,  or  any 
dty  or  incorporated  town  in  Upper  Oanada,  and  employed  to 
carry  tbe  same  into  tbe  country  parts  for  tbe  purposes  of  agri- 
culture,  and  tbe  borse  or  borses,  or  otber  beast  of  draugbt, 
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drawing  such  yehicle,  ßhall  pass  toll  free  through  every  tum- 
pike  gate  or  toll-gate  on  any  tumpike  road  within  twenty  milee 
of  such  city  or  town,  aa  well  as  going  from  auch  city  or  town 
as  in  retuming  thereto,  if  then  empty."    {Ih.  ß.  8.) 

Act  not  to  applt  to  Bridobs. — ^  This  act  ßhall  not  extend 
to  any  toll-bridge,  the  tolla  on  which  are  vested  in  any  party 
other  than  the  crown."    {Ib.  a.  4,) 

Mail  Coaohes,  &o. — "Tolla  may  be  charged  on  vehicles 
carrying  the  maila  npon  any  road  or  bridge  conatmcted  nnder 
thia  or  any  former  act,  or  ander  any  apecial  or  private  act  of 
incorporation ;  but  aa  regarda  all  roada  and  bridg^  conatructed 
by  the  provincial  goyemment  or  board  of  worka,  and  tranafer- 
red  to  any  Company  on  condition  that  the  maila  ahonld  pasB 
free  over  the  aame,  an  exemption  from  toll  ahall  continue  in 
fayonr  of  the  maila ;  and,  in  the  caae  of  any  auch  laat  men- 
tioned  road  or  bridge,  there  ahall  be  no  anch  exemption  in 
favour  of  any  mail  atage  or  other  yehicle  drawn  by  two  horses 
and  carrying  the  mail,  and  containing  or  haying  more  than 
four  passengera  travelling  thereby,  or  in  favour  of  any  mail 
atage  or  other  vehicle  drawn  by  fonr  hoilsea  and  carrying  the 
mail,  and  containing  or  having  more  than  eight  paaaengers 
travelling  thereby."    (Con.  Stat.  U.  C.  c.  49,  a.  92.) 

"  But  every  anch  mail  atage  or  vehicle  drawn  by  two  horses 
and  containing  more  than  four  paaaengera,  and  every  Buch  mail 
atage  or  vehicle  drawn  by  four  horaea  and  containing  or  having 
more  than  eight  paaaengera  travelling  thereby,  ahall  for  every 
^rtra  paaaenger  beyond  four  or  eight  reapectively  be  liable  at 
each  gate  to  a  toll  of  one  penny."    {Ib.  a.  98.) 

(Aa  to  toll-gate  keepera  atopping  maila,  aee  article  "Poet 
Office,"  jpo*^.) 

Aa  TO  RoADa  leabed  befoeb  June  14,  1858. — "Nothing 
herein  contained  ahall  affect  the  rate  of  toll  which  any  party  ia 
entitled  to  collect  under  any  leaae  or  contract  executed  before 
the  fourteenth  June,  one  thouaand  eight  hundred  and  fifty- 
three."    (/&.  a.  94.) 
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Penalty  fob  non-payment  op  Toll. — ^''If  any  person  not 
exempted  by  law  from  paying  toll  wilfolly  passes  or.  attempts 
to  pass  any  toll-gate,  check-gate  or  side-bar  lawfdlly  established, 
wiÄout  firet  paying  the  legal  toll,  he  ßhall  forfeit  a  sum  not 
exceeding  twenty  dollars  and  costs,  to  be  recovered  in  the  same 
manner  as  other  fines  and  forfeitores  nnder  this  act ;  and  in 
case  no  safScient  distress  can  be  fonnd  to  satisfy  a  Warrant 
issued  against  the  goods  and  chatteis  of  the  offender,  such 
offender  shall  then  be  committed  to  the  common  gaol  of  the 
county  for  any  period  not  exceeding  one  month."    (/&.  s.  95.) 

"  In  case  the  offender  after  conviction  neglectß  or  refäses  to 
pay  the  amonnt  of  the  fine  and  costs,  and  it  be  by  affidavit 
made  to  appear  to  the  satisfaction  of  the  acting  Justice  that 
the  offender  has  no  goods  and  chatteis  within  the  Jurisdiction 
of  such  Justice,  a  Warrant  of  oommitment  may  issue ;  and  the 
party  convicted  Inay  be  imprisoned  thereon  in  the  first  instance 
upon  any  conviction  under  the  last  pteceding  section  of  this 
act,  without  issuing  any  Warrant  of  distress  against  goods  and 
chatteis."    (/J.  s.  96.) 

How  PAYMENT  OF  ToLLS  ENFOECED. — "  If  any  pcrson,  subject 
or  liable  to  the  payment  of  any  toll  by  virtue  of  this  or  any 
former  act,  n^lects  or  refuses,  after  demand  thereof,  to  pay  the 
aame,  the  person  authorized  to  collect  such  toll  may  by  himsel^ 
or  taking  such  assistants  as  he  thinks  necessary,  seize  or  distrain 
any  horse,  cattle,  carriage  or  other  thing  in  respect  of  which 
such  toll  is  imposed,  together  with  their  respective  bridles, 
ßaddles,  gears,  hamess,  or  accoutrements  (except  the  bridle  or 
reins  of  any  other  horse  or  beast  separate  from  such  horse  or 
beast),  or  any  carriage  in  respect  of  the  horses  or  cattle  draw- 
ing  the  carriage  on  which  such  toll  is  imposed,  or  any  of  the 
goods  and  chatteis  of  the  persons  so  required  to  pay."  (Ib. 
8.  97.) 

Säle  op  things  seeed  fob  Toll. — "  If  the  toll  so  neglected 
or  refused  to  be  paid,  and  the  reasonable  charges  of  such 
seizure  and  distress,  be  not  paid  within  four  days  next  after 
such  seizure  and  distress  made,  the  person  so  seizing  and  di&- 
training,  after  having  given  four  days'  public  notice  thereof, 
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maj  Bell  the  hone,  beast,  cattle,  caniage  aad  things  bo  sdzed 
and  distrained,  or  a  Bufficieat  pari  thereo^  retumiog  to  tha 
owner  thereof  lipon  demand  the  oyerplns  of  the  monej  arisiog 
from  Buch  Bale  (if  any)  and  what  Bhall  vemain  nnsold,  after 
Buch  tdls,  and  the  reasonable  chaigeB  ocQaaioued  by  Buch 
seizure,  distress  and  sale^  have  been  dedueted."    (/}.  s.  98.) 

AvoiDiNO  PATMEZST  OF  ToLL. — ^Peisons  using  a  road  and 
tuming  off  the  same  in  order  to  avoid  payment  of  toll,  ßhall 
for  every  such  offence  forfeit  and  pay  two  doUars  and  costs ; 
may  be  fined  by  any  one  Justice  of  the  Peace.    (See  ib.  s.  99.) 

Penalty  vor  Psssons  allowing  othbbs  to  pass  tsbough 
THEm  LANDS  TO  AYOH)  PAYMENT. — ^If  any  pcrsou  penmts  or  Buf- 
fers any  one  to  pass  through  bis  lands  with  any  yehide  or 
animal  liable  to  toll,  whereby  the  toll  is  avoided,  he  shall,  cm 
conviction  before  any  one  Justice,  incur  a  penalty  of  not  over 
four  dollars  nor  less  than  one  doUar,  with  costs.   (See  ib.  s.  100.) 

Penalty  on  Pebsons  leaving  Horses  on  the  Boad  to  atoid 
PAYMENT. — ^Persons  leaving  on  the  road  any  horses  or  other 
animalä  liable  te  toll,  or  any  yehicle,  &c.,  in  order  to  ayoid 
paym^it  of  toll  or  any  portion  thereof,  shall  as  aforesaid,  on 
eonyiction  before  any  Justice  of  the  Peace,  forfeit  and  pay  a 
8um  not  exceeding  four  dollars,  with  costs.    (See  ib.  s.  101.) 

Penalty  on  Peesons  falsely  claiming  exemption  fbok 
Toll. — ^Persons  falsely  claiming  exemption  or  eyading  pay- 
ment of  tolls,  shall  foifeit  to  the  owners  of  the  road  the  sum  of 
four  dollars  and  costs,  to  be  recovered  sunmiarily  before  a  Jus- 
tice of  the  Peace.    (See  ib.  s.  102.) 

Penalty  ON  Pebsons  dtjübing  Boads,  &o. — ^Persons  wilfiiUy 
and  maliciously  injuring  or  destroying  in  whole  or  in  part  any 
portion  of  the  property  of  the  owners  of  any  road  shall  be 
guilty  of  a  misdemeanor,  and  be  punished,  either  by  imprison- 
ment  in  the  proyincial  penitentiary  for  a  term  not  exceeding 
three  nor  less  than  two  years,  or  by  fine  or  imprisonment  for 
any  term  less  than  two  years,  in  the  discretion  of  the  court 
(See  ib.  8. 103.) 
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Penalties. — "  In  case  any  pereon 

Itemovmg  materials. — 1.  "  Kemoves  any  earth,  ßtone,  plant, 
timber  or  other  materialB  nsed  or  intended  to  be  nsod  in  or 
Hpon  anj  road  for  tiie  oonstruction, j  maintenance  or  repair 
llier^f ;  of 

J}rivmg  an  the  9oft  pcart  cf  ihs  road. — %  **  Drive»' any 
loaded  wheel  carriage  or  other  loaded  Tehicle)  npon  that  pari 
of  anj  road  constmcted  nnder  thia  (nt  any  former  act  between 
the  stones,  plank  or  hard  road  and  ditches^  ftirther  than  may 
be  necessary  in  passing  another  vehicle,  or  in  tnming  off  or 
npon  such  road ;  (x 

Damagi/ng  hridgea^  dhc. — 8.  ^^  Oanses  any  injnry  or  damage 
to  be  done  to  the  bridgea,  cnlverts,  poets,  rails  of  fences ;  or 

JSiaulinff  timber  so  ob  to  imjwre  the  road.  —  4.  '^  Haiils  or 
draws  upon  any  part  of  any  such  road  any  timber,  stone  or 
other  thing  carried  principally  or  in  part  upon  wheeled  car- 
riages,  or  upon  Bleighs,  so  as  to  drag  or  trail  upon  such  road 
to  the  prejudioe  thereof ;  or 

Leamng  (my  carriage  on  the  road. — 6.  ^^  Leaves  any  wagg<m, 
cart  or  other  carriage  upon  such  road  without  some  proper 
person  in  the  eustody  or  care  thereof,  longer  than  may  be 
necessary  to  load  and  unload  the  same,  ezcept  in  case  of 
accident,  and  in  cases  of  accident  for  any  longer  time  than 
may  be  necessary  to  load  and  unload  the  same ;  or 

Laying  timher^  stones^  (&o. — 6.  ^'  Lays  any  timber,  stones,  rub- 
bish  or  other  thing  whatsoeyer  upon  the  road,  to  the  prejudice,    - 
Interruption  and  danger  of  any  person  travelling  thereon ;  or 

Leamng  etones  on  the  road  tcsed  to  hlock  carriagee. — 7« 
"  Having  blocked  or  stopped  any  cart,  waggon  or  other  car- 
riage, in  going  up  a  hill  or  rising  ground,  causes  or  suffers  to 
remain  on  such  road  any  stone  or  other  thing  with  which  such 
cart  or  carriage  had  been  blocked  or  stopped ;  or 

Injuring  lamp^Bte^  (6c, — 8.  "  Pulls  down,  damages,  injurea 
or  destroys  any  lamp  or  lamp-post  put  up,  erected  or  placed  in 
or  near  tiie  side  of  such  road,  or  any  toll-house  erected  on  such 
road,  or  wilfuDy  extinguishes  the  light  of  any  such  lamp ;  or 

Damagee  to  table  of  toUs. — ^9.  "  WÜfully  puHs  down,  breaks, 
injures  or  damages  any  table  of  toUs  put  or  fixed  at  any  gate, 
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check-gate  or  bar  on  any  part  of  Buch  road,  or  any  sign  board 
erected  by  any  Company  upon  any  road  or  bridge  constructed 
by  them ;  or 

Defaoing  mile  posL—lO.  "Wilfully  or  deeignedly  defaoes 
or  obliterates  any  of  the  letterB,  figores  or  marks  tbereon,  or 
on  any  fing^-post,  or  milo-poet  or  Btone ;  or 

Throiüing  ruhbish  inio  drams. — 11.  "  Throws  any  earth, 
rabbisb  or  any  other  matter  or  thing  into  any  drain,  ditch, 
cnlvert  or  other  water-course  made  for  draining  any  such 
road;  or 

Carrymg  away  cmy  stanes^  gra/vdj  dso. — 12.  "  Withont  per- 
mission  carries  away  any  stones,  gravel,  sand  or  other  materials, 
dirt  or  soü  from  any  part  of  such  road,  or  digs  any  holes  or 
ditcbes  on  the  allowance  for  the  same ;  or 

AUowing  swme  to  rtm  (xt  la/rge, — 13.  "  Allows  any  swine  to 
mn  at  large  to  the  injury  of  the  road ;  every  such  person  shaU, 
upon  conviction  thereof  in  a  summary  way,  before  any  Justice 
of  the  Peace  in  or  near  the  place  where  the  injuiy  has  been 
done,  be  sentenced  to  pay  all  damages  sustained  by  su<£  Com- 
pany, which  dam^ß  shall  be  ascertained  by  the  Justice  on 
hearing  the  complaint,  and  also  be  sentenced  to  pay  a  fine  of 
not  more  than  ten  doUars  nor  less  than  one  dollar,  together 
with  all  coßts ;  which  damages,  fines  and  costs  shall  be  paid 
within  a  time  to  be  limited  by  the  Justice,  and  in  default  thereof 
the  same  shall  be  levied  as  hereinafter  provided."    {Tb.  s.  KM.) 

Company  not  to  impedb  obAded  poetion  of  thb  Boad. — 
"  No  Company,  or  municipality,  or  contractor,  sub-contractor, 
or  person  employed  by  auch  Company  or  municipality,  con- 
tractor or  sub-contractor,  shall  leave  or  place  upon  the  graded 
portion  of  any  road  constructed  or  acquired  by  such  Company 
or  municipality  under  this  act  or  any  former  act,  whethersuch 
part  of  the  road  be  or  be  not  macadamized,  gravelled  or 
planked,  any  stone,  gravel,  plank,  timber  or  other  material 
whatsoever,  so  aa  to  prevent  the  public  from  using,  or  to  im- 
pede  the  free  use  of  the  whole  of  such  graded  portion  of  the 
road  ;  and  for  any  offence  against  this  section  such  Company^ 
municipality,  contractor,  sub-contractor  or  other  person,  shall 
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also  incur  a  penalty  of  not  lees  tha^  one  doUar  nor  more  than 
twenty  doUars,  to  be  recovered  ßummarily  before  a  Justice  of 
the  Peace,  in  the  manner  provided  by  this  act  for  the  recovery 
of  other.  penalties.^    (TS.  &  105.) 

Application  op  Penalties. — "  For  offences  against  the  last 
ßection  in  the  case  of  roads  owned  by  companies,  the  penalty 
ahall  be  paid  to  the  municipality  within  which  such  read  is 
situate ;  and  in  the  case  of  roads  owned  by  municipalities,  one- 
half  the  fine  shall  be  paid  to  the  oomplainant,  and  the  residue 
to  the  ßeceiver  General  for  the  public  uses  of  this  province." 
(/J.  s.  106.) 

Eeooveby  of  Fines  and  FoBFEiruBES. — "  Every  fine  and 
forfeiture  authorized  to  be  summarily  imposed  by  this  act  may 
be  recovered  upon  information  and  complaint  before  any  Jus- 
tice of  the  Peace  of  the  county  within  whidi  the  same  has 
been  incurred,  and  may  be  levied  and  collected  by  distress  and 
Bale  of  the  offender's  goods  and  chatteis,  under  the  authority 
of  a  Warrant  of  distress  for  that  purpose,  to  be  issued  by  the 
Justice  before  whom  the  conviction  is  had ;  and  in  case  there 
be  no  goods  or  chatteis  to  satisfy  the  Warrant,  the  offender 
may  be  committed  to  the  common  gaol  of  the  county  for  any 
period  not  exceeding  one  month ;  but  nothing  in  this  section 
contained  shall  interfere  with  the  provisions  made  in  the  ninety- 
ßixty  section  of  this  act,  for  issuing  a  Warrant  of  commitment 
in  the  first  instance,  upon  conviction  for  any  offence  therein 
mentioned."    {II.  s.  107.) 

Arbest  of  Pabty  not  appeabing. — "  In  any  proceeding  or 
prosecution  before  a  Justice  of  the  Peace  under  this  act,  the 
Justice  may  summon  the  party  complained  against  to  appear 
a£  a  time  and  place  to  be  named  in  the  summons,  and  if  he 
does  not  appear,  then,  upon  proof  of  the  due  service  of  the  sum- 
mons upon  such  party,  either  personally  or  by  leaving  a  copy 
thereof  at  his  usual  place  of  abode,  the  Justice  may  proceed 
either  to  hear  and  determine  the  same  exparte^^  or  to  issue  his 
Warrant  for  apprehending  and  bringing  the  party  before  him- 


*  That  is,  notwithstandiog  the  absence  of  the  accnsed. 

Digitized  by  VjOOQ  l€ 


820  THS  MAGISTBATE^S  ICAIOJAL. 

ßelf  or  ßome  other  Justice  df  the  Peace ;  or  the  Justice  may,  if 
he  thinks  fit,  without  previous  summons  issue  the  Warrant,  and 
the  Justice  before  whom  the  party  appears  or  iß  brought  diall 
hear  and  detennine  the  case.^    {Ih.  b.  108.)  • 

Applioauoh  of  Fines,  &o. — "  Each  fine  and  forfeiture  ool- 
leeted  under  this  act  shall,  unless  otherwise  provided,  be  paid 
to  the  Company  or  munidpality  owning  the  road  or  other 
work,  in  respect  of  which  such  fine  and  forfeitures  hare  been 
imposed,  for  the  use  of  sudi  Company  or  mTmidpality."  {Ih. 
B.  109.) 

LnirtATiOK  OF  AonoNS. — "  No  action  or  suit  shall  be  brought 
for  any  matter  or  thing  done  in  Performance  of  this  act,  unless 
such  action  or  guit  be  brought  within  six  months  next  after  the 
jbct  committed ;  and  the  defendant  in  any  such  action  or  suit 
may  plead  the  general  issue  only,  and  on  Üie  trial  give  this  act 
and  the.special  matter  in  evidence."    {Ih.  s.  110.) 

Offiokrs,  &c,  may  be  WrrNESSES. — "  In  any  action  or  suit 
brought  by  or  against  any  such  Company  upon  a  contract,  or 
for  any  matter  or  thing  whatsoever,  any  stockholder  or  any 
officer  or  servant  of  the  Company  shall  be  competent  as  a  wit- 
ness,  and  his  testimony  shall  not  be  deemed  inadmissible  on 
the  ground  of  interest,  or  of  his  being  such  servant  or  officer.'' 
{Ih.  s.  111.) 

Cabqiagbs  MEimNO  ow  Highways. — "In  case  any  person 
travelling  or  being  upon  any  highway  in  charge  of  a  yehide 
drawn  by  one  or  more  horses,  or  one  or  more  other  animals, 
meets  another  vehicle  drawn  as  aforesaid,  he  shall  tum  out  to 
the  right  from  the  centre  of  the  road,  allowing  to  the  vehicle 
so  met  one  half  of  the  road."    (Con.  Stat.  TJ.  C.  c.  66,  s.  1.) 

Cabeiages  Ovebtaken. — "  In  case  any  person  travelling  or 
being  upon  any  highway  in  charge  of  a  vehicle  as  aforesaid,  or 
on  horseback,  be  overtaken  by  any  vehicle  or  horeeman  travel- 
ling at  a  greater  speed,  the  person  so  overtaken  shall  quietly 
tum  out  to  the  right,  and  allow  the  said  vehicle  or  horseman 
to  pass.*'    (Ih.  s.  2.) 
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LoADKD  Vehioles — "  In  the  case  of  one  vehicle  being  met  or 
overtaken  by  another,  if  by  reason  of  the  extreme  weight  of 
the  load  on  either  of  the  vehioles  bo  meeting,  or  on  the  vehicle 
80  overtaken,  the  driver  finds  it  impractieable  to  tarn  out  as 
aforesaid,  he  shall  immediately  stop,  and,  if  neoessary  for  the 
safety  of  the  other  vehicle,  and  if  requested  so  to  do,  he  shall 
assist  the  person  in  Charge  thereof  to  pass  withont  damage." 
(Ib.  8.  3.) 

PENiXTT  IF  Detveb  intoxioated. — "  In  case  any  person  in 
chai^  of  a  vehicle,  or  of  a  horse  or  other  animal  used  as  the 
means  of  conveyance,  travelling  or  being  on  any  highway  as 
aforesaid,  be  throagh  dronkenness  unable  to  drive  or  ride  the 
same  with  safety  to  other  persons  travelling  on  or  being  npon 
the  highway,  he  shall  incnr  the  penalties  imposed  by  this  act" 
(Ik  B.  4.) 

Raoing  POBBroDEN. — "  No  person  shall  race  with  or  drive 
furioußly  any  horse  or  other-  animal,  or  shout  or  nse  any  blas- 
phemous  or  indecent  language  npon  any  highway."  {Ih.  &.  6.) 

SwEABmo  FOBBiDDBN.,  —  "In  caso  any  person  so  races  or 
drives,  or  shonts  or  nses  blasphemous  or  indecent  language,  he 
shall  incur  the  penalties  imposed  by  this  act"    {li.  s.  6.) 

Sleigh  Hossbs  to  have  Bells. — "  Every  person  travelling 
upon  any  highway  with  a  sleigh,  sied  or  carriole,  drawn  by 
horse  or  mule,  shall  have  at  least  two  bdls  attached  to  the 
.  hamess."    {Ib.  s.  7.) 

Nötige  to  be  posted  at  the  Beidges  to  whioh  this  Act 
AFPLIES. — "Every  person  who  has  the  superintendence  and 
management  of  any  bridge  exceeding  thirty  feet  in  length, 
shall  cause  to  be  put  up  at  each  end  thereof,  conspicuously 
[Aaced,  a  notice  legibly  printed  in  the  following  form : 

"  Any  pcirson  or  persons  riding  or  driving  on  or  over  this 
bridge  at  a  faster  rate  than  a  walk,  will,  on  conviction  thereof, 
be  subject  to  a  fine,  as  provided  by  law."    {Ib.  s.  8.) 

Pelaltt  on  PEESoire  DEFAOiNG  SUCH  NoTioB. — "  In  casc  any 
person  injures,  or  in  any  way  interferes  with  such  notice,  he 
21 
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shall  incnr  a  fine  of  not  less  than  one  nor  more  than  eight 
dollars,  to  be  recovered  in  the  Barne  manner  as  other  penalties 
imposed  by  this  act."    {Ib.  s.  9.) 

Fast  deiving  oveb  BBmGES. — "  If  while  snch  notice  con- 
tinnes  np,  any  person  rides  or  drives  a  horse  or  other  beast  of 
bürden  over  such  bridge  at  a  pace  faster  than  a  walk,  he  shall 
incnr  the  penalties  imposed  by  this  act."    {Ib.  s.  10.) 

Penalties. — "  In  cases  not  otherwise  specially  provided  for, 
if  any  person  contravenes  this  act,  and  such  contravention  be 
dnly  proved  by  the  oath  of  one  credible  witness  before  any 
Justice  of  the  Feace  having  Jurisdiction  within  the  locality 
where  the  offence  has  been  oommitted,  the  offiender  shall  incur 
a  penalty  of  not  less  than  one  dollar  nor  more  than  twentj 
dollars,  in  the  discretion  of  such  Justice,  with  costs/'  {Ib.  s.  11.) 

"  If  not  paid  forthwith,  the  penalty  and  costs  shall  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  the  offender, 
under  a  Warrant  signed  and  sealed  by  the  convicting  Justice ; 
and  the  overplus,  if  any,  after  deducting  the  penalty  and  costB 
and  charges  of  sale,  shall  be  retumed  on  demand  to  the  owner 
of  «uch  goods  and  chatteis.'*    {Ib.  s.  12.) 

"  In  default  of  payment  or  distress,  the  offender  shall,  by 
Warrant  signed  and  sealed  as  aforesaid,  be  imprisoned  in  the 
<5ommon  gaol  for  a  period  of  not  less  than  one  day  nor  more 
than  twenty  days,  at  the  discretion  of  the  Justices,  unless  such 
fine,  costs,  and  charges  be  sooner  paid."    {Ib.  s.  13.) 

\'  No  such  fine  or  imprisonment  shall  be  a  bar  to  the  re- 
covery of  damages  by  the  injured  party,  before  any  court  of 
kompetent  Jurisdiction."    {Ib.  s.  14.) 

"  Every  fine  collected  under  this  act  shall  be  paid  to  the 
chamberlain  or  treasurer  of  the  local  municipality  or  place  in 
which  the  offence  was  committed,  and  shall  be  applied  to  the 
general  purposes  thereof."    {Ib.  s.  18.) 

"  The  Council  of  eyery  towuship,  town,  and  incorpprated 
village  may  pass  by-laws : 

Statute  Laboub. — 1.  "  For  empowering  any  person,  resident 
or  non-resident,  liable  to  Statute  labour,  within  the  munici- 
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pality,  to  Compound  for  sncli  labotir  for  any  term  not  exceeding 
five  years,  at  any  anm  not  exceeding  one  doUar  for  each  day^s 
laböur; 

2.  "For  providing  that  a  ßnm  of  money,  not  exceeding  one 
doUar  for  each  day's  labonr,  may  or  shall  be  paid  in  commuta- 
tion  of  ßnch  Statute  labour ; 

3.  "  For  increasing  or  redudng  the  number  of  daya'  labour 
#  to  which  the  persona  rated  on  the  assesBment-roU  or  otherwise 

shall  be  liable,  in  proportion  to  the  Statute  labour  to  which 
such  persona  are,  in  respect  of  the  amounts  at  which  they  are 
assessed  or  otherwise,  respectively  liable ; 

4.  "For  enforcing  the  Performance  of  Statute  labour,  or 
payment  of  a  commutation  in  money  in  lieu  thereoi^  when  not 
otherwise  provided  by  law ; 

6.  "  For  regulating  the  manner  and  the  divisions  in  which 
Statute  labour  or  commutation  money  shall  be  performed  or 
expended.^'    (Con.  Stat.  U.  0.  c.  54,  s.  330.) 

"The  Council  of  every  township,  county,  city,  town,  and 
incorporated  village,  may  pass  by-laws : 

Fast  dbivikg  on  BitmoES. — "For  regulating  the  driving 
and  riding  on  public  bridges.."    {Ih.  s.  381.) 

Prrs  AiH)  Peboipices. — "For  making  regulations  as  to  pits, 
precipices,  and  deep  waters,  and  other  places  dangerous  to 
travellers."    {Ih.) 

Highways  m  CrriEs,  Townships,  Towns,  and  Inooepo- 
BATED  Vellages. — "  Evcry  public  road,  street,  bridge,  or  other 
highway  in  a  city,  township,  town  or  incorporated  village, 
shall  be  vested  in  the  municipality,  subject  to  any  rights  in  the 
soll  which  the  individuals  who  laid  out  such  road,  street, 
bridge,  or  highway  reserved ;  and  except  any  concession  or 
other  road  within  the  city,  township,  town,  or  incorporated 
village,  taken  and  held  possession  of  by  an  individual  in  Ken 
of  a  street,  road,  or  highway,  laid  out  by  him  without  com- 
pensation  therefor."    {Ih.  s.  336.) 

Penalty  fob  not  bepaering.  —  "Every  such  road,  street, 
bridge,  and  highway  shaU  be  kept  in  repair  by  the  Corporation, 
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and  the  defanlt  of  the  corporation  bo  to  keep  in  repair  shall  be 
a  miademeanor,  pnnishable  by  fine  in  the  discretion  of  the 
ooifrt ;  and  the  Corporation  &hall  be  fiirther  civill j  responsible 
for  all  damages  sustained  by  any  person  by  reason  of  sncfi 
defanlt ;  bnt  the  action  most  be  bronght  within  three  months 
after  the  damageB  have  been  snstained.  And  this  section 
shall  not  apply  to  any  road,  ßtreet,  bridge,  or  highway  laid  out 
withont  the  consent  of  the  corporation  by  by-law,  until  eetab- 
lißhed  and  assnmed  by  by-law."    (Jh.  8.  837.) 

"  The  Council  of  every  dty,  town,  and  incorporated  village 
may  pass  by-lawB  for  r^ulating  or  preventing  the  encum- 
bering,  injuring,  or  fouling,  by  animals,  vehicles,  vessels,  or 
other  means,  of  any  road,  street,  sqnare,  alley,  lane,  bridge,  or 
other  conununication."    {Tb.  ß.  338.) 

Gbriain  Powebs  of  Jübtioes  m  Sessions  transfeb&sd. — 
"  All  powers,  dnties  and  liabilities  which  at  any  time  before 
the  first  day  of  January,  one  thousand  eight  hundred  and  fifty, 
belonged  to  the  magistrates  in  Quarter  Sessionfi,  with  respect 
to  any  particular  road  or  bridge  in  a  county,  and  not  conferred 
or  imposed  upon  any  other  municipal  corporation,  shall  belong 
to  the  Council  of  the  county,  or,  in  case  the  road  or  bridge  lies 
in  two  or  more  counties,  to  the  Councils  of  such  counties ;  and 
the  neglect  or  disobedience  of  any  regulations  or  directions 
made  by  such  Council  or  Councils,  shall  subject  the  offenders  to 
the  same  penalties  and  other  consequences  as  the  n^lect  or 
disobedience  of  the  like  r^ulations  or  directions  of  the  magis- 
trates  would  have  subjected  them  to."    (/J.  s.  341.) 

Genkbal  Powbbs  of  Countibs  BESPBcmNO  Highways. — 
"  The  Council  of  every  county  shall  have  power  to  pass  by-laws 
for  the  following  purposes : 

^'  For  preventing  immoderate  riding  or  driving  of  horses  or 
other  cattle  on  the  highways,  whether  township  or  county 
highways ; 

^^For  opening,  making,  preserving,  improving,  repairing, 
widening,  altering,  diverting,  stopping  up  and  puUing  down, 
drains,  sewers,  water-courses,  roads,  streets,  Squares,  alleys, 
lanes,  bridges  or  other  public  Communications,  running  or 
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being  within  one  or  more  townships,  or  between  two  or  more 
townships  of  the  counly,  or  between  the  county  and  any 
adjoining  connty  or  city,  or  on  the  bounds  of  any  town  or 
incorporated  village  within  the  bonndaries  of  the  connty,  as 
the  interests  of  the  inhabitants  of  the  connty  in  the  opinion 
of  the  conncil  reqnire  to  be  so  opened,  made,  preserved  and 
improved,  and  for  entering  npon,  breaking  np,  taking  or  nsing 
any  land  in  any  way  necessary  or  convenient  for  the  said  pnr- 
poees,  Bubject  to  the  restrictions  hereinbefore  contained/'   (/J. 

8.  842.) 

• 

HOMICIDB. 

HoMioms,  which  is  the  killing  of  a  hnman  being,  is  either 
jußtifiable,  excnsable,  or  felonions.  '  The  first  has  no  tinge  of 
gnilt ;  the  second  very  Kttle ;  bnt  the  third  ia  the  highest 
crime  that  man  is  capable  of  committing  against  a  fellow- 
creatnre.  Jnstifiable  homicide,  which  appears  ahnest  incon- 
sistent  to  inclnde  among  crimes,  is  of  divers  kinds,  including 
snch  cases  as  arise  from  nnavoidable  necessity  or  accident, 
withont  any  impntation  of  blame'or  negligence  in  the  party 
killing,  Of  this  kind  is  homicide  committed  in  the  pursnit  of 
justice  in  the  execntion  of  any  civil  or  criminal  process.  Bnt 
in  these  cases  the  necessity  mnst  be  real  and  apparent, — as 
that  the  offender  conld  not  be  arrested,  or  the  riot  snppressed, 
or  the  property  stolen  ro-taken,  nnless  homicide  had  been 
committed. 

Homicide  is  jnstifiable  when  committed  in  the  prevention 
of  any  atrocions  crime,  as  of  murder,  bnrglary,  &c.  A  woman 
ifl  jnstifiable  in  killing  one  who  attempts  to  ravish  her ;  and 
80,  too,  the  hnsband  or  fistther  may  jnstify  the  killing  a  man 
who  attempts  a  rape  on  his  wife  or  danghter ;  bnt  not  if  he 
take  them  together  by  consent^ — for  the  one  is  forcible  and 
felonions,  not  the  other.  Attempting  a  crime  still  more 
abominable  may  be  pnniahed  by  the  death  of  the  unnatnral 
aggressor. 

Jnstifiable  homicide  reaches  not  to  crimes  nnaccompanied 
with  violenoej  as  picking  of  pockets,  or  attempting  to  break 
open  a  honse  in  the  day-time,  without  an  attempt  at  robbery. 
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The  general  principles  of  the  law  appear  to  be  this:  tiiat 
where  a  crime,  in  itself  capital,  is  endeavonred  to  be  com- 
mitted  by  force,  it  is  lawfol  to  repel  that  force  by  the  death  of 
the  paii;y  attempting ;  bat  to  kill  a  perscm  in  reüsting  a  trea- 
pass  or  misdemeanor,  wonld  be  clearly  mandaughteo*  or 
murder. 

Excnsable  homicide  is  committed  either  by  misadventure  or 
in  Belf^lefeiice. 

Homicide  by  miBadventure  is  where  a  man  doing  a  lawfiil 
act,  withont  any  intention  to  hurt,  mifortnnately  kills  another ; 
as  where  a  man  is  at  work  with  an  axe,  and  the  head.flies  off 
and  kills  a  bystander,^or  the  act  is  lawfnl,  and  the  effect  is 
merely  accidental.  So,  where  a  parent  is  moderately  correct- 
ing  his  child,  or  a  master  bis  apprßntice  or  scholar,  or  an 
officer  punishing  a  criminal,  and  death  ensnes,  it  is  only  mia- 
adventnre ;  bat  if  he  exceed  the  boonds  of  moderation,  either 
in  the  manner,  the  instrament,  or  the  qnantity  of  poniahment, 
fmd  occasion  death,  jt  is  manslanghtpr  at  least,  and  may  be 
murder,  fpr  the  act  of  immoderate  cc^rectipn  is  illegal 

PEIZI^•FIGHTINa. — ^As  prize-fighting  and  sword-playing  are 
nnlawfol,  if  either  of  Ihe  parties  be  killed  sach  UUing  is 
manslanghter.  And  in  general,  if  death  ensne  from  any  idle, 
dangeroas,  and  onlawfal  sport;  ihe  slayer  is  gailty  of  man- 
alaaghter. 

To  teach  and  leam  to  box  and  fence  are  eqnally  lawfol — 
they  are  both  the  art  of  self-defence ;  bat  sparring  exhibitions 
are  onlawfal,  becaose  they  tend  to  form  prize-fighters,  and 
prize-fighting  is  o^lawfbL 

Homicide  in  self-defence,  from  a  sodden  afiray  or  qoarrel,  is 
rather  excosable  than  justifiable  in  the  English  law.  To 
excose  this  species  of  homicide,  it  most  appear  that  ihe  slayer 
had  no  probable  means,  by  fleeing  or  otherwise,  to  escape 
from  his  assailant. 

Formerly  no  man  was  held  entirely  free  ^rom  gwit  wlio 
took  away  the  life  of  another  withont  permission  of  the  law ; 
and  it  is  said  that  both  justifiable  and  excosable  homicide 
were  anciently  punished  by  fine  and  forfeiture.    The  OonsoL 
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StÄt.  0.  c.  99,  B.  96,  expreesly  provides  that  "  no  pnnishment 
or  forfeitnre  ahall  be  incurred  bj  any  person  who  kills  another 
by  migfortnne^  or  in  bis  own  defence,  or  in  any  other  manner 
withont  felony." 

FelonionB  bomidde  is  tbe  killing  of  a  bnman  creature  witb- 
ont  jußtiflcation  6r  excuse,  and  is  eitber  murder^  numslarightery 
or  auicide.    (See  tmder  tbose  beads  respectively.) 


IHPBI80NMBNT. 

Ik  THE  Pentientiabt. — "  Tbe  Provincial  Penitentiary  shall 
be  maintained  as  a  prison  for  tbe  confinement  and  reformation 
of  persona,  male  and  fbmale,  lawfnlly  convicted  of  crime 
b^ore  tbe  duly  antborized  legal  tribnnalB  of  tbis  province,  and 
Bentenced  to  confinement  for  life  or  for  a  term  not  less  tban 
twö  years ;  and  wbenever  any  oflTender  is  pnniabable  by  im- 
prisonment,  sncb  imprisonment,  if  it  be  for  life,  or  for  two 
years  or  any  longer  term,  sball  be  in  tbe  Provincial  Peniten- 
.  tiary :  but  tbis  sball  not  prevent  tbe  reception  and  imprison- 
ment, in  tbe  said  penitentiary,  of  any  prisoner  or  prisoners 
ßentenced  for  any  period  of  time  by  any  military  or  militia 
conrt-martial  or  military  antbority,  ander  any  military  act." 
(Consol.  Stat.  C.  c.  99,  s.  100.) 

FELomr  NOT  pünishablb  wrrtf  Death,  How  punishable.— 
"  Every  person  convicted  of  felony  not  punisbable  witb  deatb, 
sball  be  punisbed  in  tb&  manner  prescribed  by  tbe  Statute  or 
Statutes  specially  relating  to  sncb  felony;  and  every  person 
convicted  of  any  felony  for  wbicb  no  punisbment  is  specially 
provided,  sball  be  kept  at  bard  labour  in  tbe  penitentiary  for 
any  term  not  less  tban  two  years,  or  be  imprisoned  in  any 
otber  prison  for  any  term  less  tban  two  years."    {Ih.  s.  101.) 

WhEN  LEKOTH  O*  IlfPBISOKMENT  IN  DISCBEnON  OP  THE  CoUBT. 

— "  Wben  an  offender  is  by  law  to  be  ptmisbed  by  imprison- 
ment for  life  ot  for  any  indefinite  term  of  years,  tbe  lengtb  of 
öucb  term  sball  be  in  tbe  discretion  of  tbe  court  passing  sen- 
t^ice ;  and  wben  so  liable  for  a  term  not  exceeding  a  certain 
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nnmber  of  jears,  the  length  of  Buch  term  shall  also  be  in  the 
discretion  of  the  court,  within  such  limits  (if  any)  as  may  be 
prescribed  by  any  Statute  in  that  behalfl"    (/S.  ß.  103.) 

"  When  imprisonment  is  'to  be  awarded  for  any  criminal 
oflTence,  and  no  definite  period  iß  fixed  by  law,  the  term  of 
fluch  imprisonment  shall  always  be  in  the  discretion  of  the 
court  passing  the  ßentence,  within  ßuch  limitß  (if  any)  aß  maj 
be  prescribed  by  Statute  in  that  behalf."    {Ih.  s.  104.) 

Impeisonment  elsewhebe. — "When  the  sentence  of  im- 
prißonment  iß  for  a  term  leßß  than  two  yearß,  ßuch  imprison- 
ment shall,  if  no  other  place  be  expresßly  mentioned,  be  in  the 
common  gaol  of  the  locality  in  which  the  ßentence  is  pro- 
nounced ;  or  if  there  be  no  common  gaol,  then  in  the  common 
gaol  which  is  nearest  to  such  locality,  or  in  ßome  other  lawftil 
prison  or  place  of  confinement,  other  than  the  penitentiary,  in 
which  the  sentence  of  imprisonment  may  be  lawf  olly  executed," 
{Ih.  s.  105.) 

From  what  Period  LiPRißONMEWT  is  to  be  EECKONEn. — 
"  The  period  of  imprisonment  in  the  Provincial  Penitentiary, 
in  pursuance  of  any"  sentence,  shall  ^commence  on  and  from 
the  day  of -passing  such  sentence,  whether  the  convict  upon 
whom  the  sentence  is  paßsed  be  removed  to  the  ßaid  peniten- 
tiary forthwith  or  be  detained  in  custody  in  any  other  prison 
or  place  of  confinement  previously  to  such  removal." — {Ih. 
ß.  106.) 

Transportation  abolished. — Offences  formerly  punished 
by  transportation  beyond  the  seas,  are  now  punished  by  im- 
prisonment in  the  penitentiary.    (See  Ih.  s.  107.) 

Certain  Assaülts  punishable  with  Imprisonment. — "In 
case  any  person  be  convicted  of  any  of  the  foUowing  offences 
as  misdemeanors,  that  is  to  say :  1.  Of  an  assault  with  intent 
to  commit  a  felony ;  2.  Of  an  aßßault  upon  any  peace  ofiicer 
or  revenue  oflicer  in  the  due  execution  of  hiß  duty ;  3.  Or 
upon  any  perßon  acting  in  aid  of  ßuch  officer ;  4.  Or  of  an 
assault  upon  any  perßon  with  intent  to  resißt  or  prevent  the 
lawful  apprehenßion  or  detainer  of  the  party  so  aßßaulting,  or  of 
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any  other  person,  for  aa  offence  for  which  such  person  is  liable 
by  law  to  be  apprehended  or  detained ;  5.  Or  of  an  assatdt 
committed  in  pnrBuance  of  any  conspiracy  to  raise  the  rate  of 
wages, — ^the  court  may  sentence  the  offender  to  be  imprisoned 
for  any  term  lese  than  two  years,  and  may  also  fine  the  offender, 
and  require  him  to  find  snreties  for  keeping  the  peace." 
{Ih.  B.  108.) 

CoNSBcunvB  Impribonment. — ^Whenever  ßentence  ia  paseed 
for  felony  on  a  person  already  imprisoned  nnder  sentence  for 
another  crime,  the  conrt  may  award  imprisonment  for  the 
Bnbseqnent  offence,  to  commence  at  the  expiration  of  the 
imprisonment  to  which  snch  person  had  been  previonsly  sen- 
tenced,  althongh  the  aggregate  term  of  imprisonment  may 
exceed  the  term  for  which  snch  punishment  could  otherwifle 
have  been  awarded.*    (See  ib.  s.  109.) 


INNS    AND    INNEBEPERS. 

What  IS  AN  Inn. — An  inn  may  be  described  as  a  house  of 
pnblic  entertainment,  where  provisions  and  beds  are  fiimished 
to  persona  who  apply  for  them ;  and  that  whether  it  be  called 
a  hotel,  or  tavem,  or  temperance  house.  So  long  as  it  fumishes 
the  accommodations  of  lodging  and  victuals,  it  comes  within 
the  legal  description  of  an  inn,  and  is  subject  to  the  same 
liabilities. 

Tavebn-ke^pees  and  Emiobantb — ^LisT  OF  Feiges. — ^Every 
keeper  of  a  tavem,  hotel  or  boarding  honse  in  a  city,  or  in  any 
town,  village  or  place  to  which  the  Gk)vempr  in  Council,  by 
proclamation  published  in  the  Offidal  Oazette^  declares  that 
this  section  shall  extend,  who  receives  into  his  house  as  a 
boarder  or  lodger  any  emigrant  within  three  months  from  hiß 
arrival  in  this  province,  shaU  cause  to  be  kept  conspicuously 

*  When  a  person  is  oonyicted  of  two  or  more  oflSonoes  in  snccession  at  the 
same  time,  and  imprisonment  is  awarded  where  stUfficient  distress  cannot  be 
found,  the  correct  practice  Lb  to  make  ont  immediately  separate  Warrants  of 
eommitment  on  each  conyiction,  the  secmid  Warrant  stating  that  the  imprison- 
ment thereunder  is  to  oommence  and  take  effect  npon  the  expiration  of  the  first ; 
and  the  third,  shonld  there  be  one,  on  the  expiration  of  the  second. 
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poBted  in  the  pnbUc  rooms  and  passagee  of  fais  honse,  and 
printed  =ap(m  bneiÄesft  oards,  a  list  of  the  rates  of  piices  Tvtich 
will  be  chai^ged  to  emigitöits  per  day  and  week  for  board  or 
lodging,  or  both,  and  also  the  ratee  for  eeparate  meals ;  whi<^ 
owd  shall  contain  the  name  of  tiie  keeper  of  such  honpe, 
together  with  the  name  of  the  street  in  which  it  ia  situated  and 
its  number  in  such  street.*'    (Con.  Stat.  0.  c.  40,  s.  21.) 

"  Eveiy  keep^  of  any  rach  tavem,  hotd  or  boarding  honfie, 
neglecting  or  r^osing  to  poet  a  list  of  ratee,  or  to  keep  bnsmeaa 
Cards,  or  who  charging  or  reoeiving,  or  permitting  or  snffering 
to  be  charged  or  rsoeived  for  boarding  or  lodging,  or  for  meals 
in  his  house,  any  som  in  excesB  of  the  rates  of  prices  so  posted 
and  printed  on  snch  bnsiness  cards,  or  omitting  immediatel  j 
on  any  emigrant  entering  such  hoose  as  a  boarder  or  lodger 
for  the  purpose  of  taking  any  meal  therein,  to  deliver  to  such 
emigrant  one  of  such  bnsiness  cards,  shall  npon  conviction  of 
any  of  the  said  offences  be  deprived  of  Ins  license,  and  incnr  a 
penalty  of  not  less  than  five  doUars  nor  more  than  twenty 
doUars.    {li.  s.  21,  sub.  seo.  2.) 

Tatern-keepers  to  have  no  Lien  on  the  Effects  of  ajst 
Emigbants  fob  mobe  than  Five  Dollabs.-^No  Iboarding-house 
keeper  or  tavem-keeper  shall  have  any  lien  on  the  effects  of 
any  emigrant  for  more  than  the  snm  of  five  doUars;  penalty 
for  oontravention  not  less  than  five  and  not  more  than  twenty 
doUars.    (See  ib.  s.  s.  3.) 

Whebe  Pboseoütions  shall  be  BflouGfiT» — "AU  proseon- 
tions  for  penahies  under  section  twenty-one  of  this  aot  may  be 
brought  at  the  place  where  the  ofiender  then  is,  b^ore  any 
magistrate  having  Jurisdiction  in  such  place,  üt  the  soit  of  any 
agent  for  emigration  in  the  employ  in  Ais  provinee  ef  Her 
Majesty,  and  the  penalties  to  be  reoov^^  under  the  said  see- 
tion  shaU  be  paid  to  the  emigration  fund.'' 

"  The  magistrate  before  whom  any  such  penalty  is  recovered 
may,  in  his  discretion,  award  any  part  of  the  penalty  to  the 
paarty  aggrieved  by  the  infraction  of  law  or  toreadi  of  contract 
complained  of^  and  may  award  costs  agamst  the  offending 
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party,  as  in  the  ordinary  cases  of  sammary  proceedings,  and 
may  also  award  imprisonment  for  a  period  not  exceeding  thnee 
months,  to  terminate  on  payment  of  any  penalty  incnired 
nnder  tlxe  Baid  davseB."    (Ib.  s.  28.) 

No  Appeal.: — ^  No  conviction  or  proeeeding  nnder  the  fbur 
next  preceding  fiectionB  i^all  be  quashed  for  want  of  form,  or 
be  removed  by  appeal  or  oerUoraHy  or  otherwise,  into  any  of 
Her  Majesty's  ßTq)eriojr  oonrtg  of  i^ecord  in  tius  province ;  and 
HO  Warrant  of  commitment  ehall  be  hdd.Void  by  reason  oi  any 
defect  therein^  providad  it  be  tb^:^y  alleged  tbai  the  party 
)ia8  been  convicted,  and  th^re  be  a  good  and  valid  conyieticm 
to  SQBtain  the  same."    (Ib.  s.  29,) 


INOCULATIOBT. 

Penalty  aoadi8t  Inqpülatiov. — "  Any  person  produdng  or 
attempting  to  produce,  by  inocolaticmwitii  variolona  matt«r, 
or  by  wilful  expoßnre  to  variolons  matter,  or  to  any  matter, 
artxcle  or  thing  impregnated  with  variolouß  matter,  or  wilftüly 
by  any  otber  means  whatsoever,  the  disease  of  small-pox  in 
any  pe^rson  in  this  province,  ahall  be  liaUe  to  be  proceeded 
against,  and  convicted  ßummarily  before  any  two  Jußtices; 
and  for  every  snch  offeQce  ßhaÜ,  npon  conviction,  be  im- 
prisoned  for  any  term  not  exceeding  one  montb."  (ConsoL 
Stat.  C.  c.  89,  ß.  1.) 

"  Any  Ucenßed  medical  practitioner  contravenipg  the  provi- 
rions  of  the  act,  hiß  Kcenße  ßhall,  ppon  conviction,  become  null 
and  void,  whether  he  practica  in  Upper  Canada  or  Lower 
Canada.''    (/&.  ß.  2.) 


JüBISDICrnON  OF  JUSTIOES  IN  MUNMIPiJJTIES. 

^^  Every  dty  and  town  ßeparated  a^all  be  a  ooimty  <^  iißdf 
for  municipal  pnrpoßefl,  and  for  Buch  jndicial  pmrpoßea  aß  ara 
herein  ßpecially  provided  for  in  the  caßa  of  aU  eitieß,  but  for 
no  other."    (Oonßol.  Stat  0,  c  64,  b,  861.) 
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"  The  head  of  every  Council,  the  aldermen  of  a  city,  the 
Justices  of  the  Peace,  and  the  reeve  of  every  town,  and  the 
deputy-reeve  of  every  townßhip,  town,  and  incorporated  vil- 
lage,  shall,  ex  officiOy  be  Justices  of  the  Peace  for  the  whole 
county  or  union  of  counties  in  which  their  respective  munici- 
palities  lie,  and  shall  not  be  disqualified  by  being  an  attomey, 
ßolicitor,  or  coroner."    {Ih.  b.  862.) 

"  Justices  of  the  Peace  for  any  town  shall  have  the  same 
property  qualificatioi^  and  take  the  same  oaths  as  other  Jus- 
tices of  the  Peace ;  but  no  warden,  mayor,  recorder,  police 
magistrate,  alderman,  reeve,  or  deputy-reeve,  after  taking  the 
oaths  or  making  the  declarations  as  such,  shall  require  to  have 
any  property  qualification  or  to  take  any  further  oath  to  enable 
him  to  act  as  a  Justice  of  the  Peace."    {Tb.  e.  863.) 

^^  When  a  town  has  been  erected  into  a  city,  and  the  Council 
of  the  city  duly  organized,  every  commission  of  the  peace 
theretofore  issued  for  the  town  shall  cease."    (It.  s.  864.) 

"Justices  of  the  Peace  for  a  county  in  which  a  city  lies 
shall,  as  such,  have  no  Jurisdiction  over  offences  committed  in 
the  city,  and  the  Warrants  of  county  Justices  shall  require  to 
be  endorsed  before  being  executed  in  a  city  in  the  same 
manner  as  required  by  law  when  to  be  executed  in  a  separate 
county ;  but  the  genercd  and  adjoumed  Quarter  Sessions  of  the 
peace  for  the  county  may  be  held,  and  the  Jurisdiction  thereof 
exercised  within  the  dty."    {Ib.  s.  865.) 

"  Nothing  herein  contained  shall  limit  the  power  of  the 
Govemor  to  appoint,  under  the  great  seal  of  the  province, 
any  number  of  Justices  of  the  Peace  for  a  town,  or  shall  inter- 
fere  with  the  Jurisdiction  of  Justices  of  the  Peace  for  the 
county  in  which  a  town  is  situate,  over  offences  committed  in 
the  town,  except  only  so  far  as  respects  offences  against  the 
by-laws  of  the  town  and  penalties  for  refusal  to  accept  office  or 
to  make  the  declaration  of  ofßce  in  the  town,  f»  to  which 
Jurisdiction  shall  be  exercised  exdusively  by  the  police  magis- 
träte  or  mayor  or  Justices  of  the  Peace  for  the  town." 
{Ib.  8.  866.) 
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"  The  major  of  any  city  or  town  may  call  ont  the  passe  tö 
enforce  the  law  within  hia  mnnicipality,  should  exigencies 
require  it ;  but  only  nnder  thö  same  circtunstances  by  which 
the  ßheriff  of  a  county  may  now  do  ßo."    {Ib.  ß,  367.) 


JUVENILE  ^FFENDBRS. 
FeBSONS  OF  not  MOSE  THAN   16  YsABS  OF  AgE  OOMMITnNa 
CGCBTAIN  OfFBNOES  MAY  BB  8UHMABILY  OONVICfTED  BT  TWO  Juß- 

TI0E8. — "Every  person  charged  with  having  committed,  or 
having  attempted  to  commit,  or  with  having  been  an  aider, 
abettor,  comisellor,  or  procuror,  in  the  commiseion  of  any 
offence  which  is  simple  larceny,  or  pnnishable  as  simple 
larceny,  and  whose  age  at  the  time  of  the  commission  or  at- 
tempted commission  of  such  offence  does  not,  in  the  opinion 
of  the  Justice  before  whom  he  is  bronght  or  appears,  as  is 
heteafter  mentioned,  exceed  the  age  of  sixteen  years,  shall^ 
upon  conviction  thereof  in  open  conrt,  upon  his  own  confes- 
ßion  or  npon  proof,  before  two  or  more  Justices  of  the  Peace 
for  any  district  in  Lower  Canada,  or  city,  county,  or  union  of 
counties  in  Upper  Canada,  be  committed  to  the  common  gaol 
or  house  of  correction  within  the  Jurisdiction  of  such  Justices, 
there  to  be  imprisoned,  with  or  without  hard  labour,  for  any 
term  not  exceeding  three  months ;  or,  in  the  discretion  of  such 
Justices,  shall  forfeit  and  pay  such  sum  not  exceeding  twenty 
dollars  as  the  said  Justices  may  adjudge."  (Consol.  Stat.  C. 
c.  106,  s.  1.) 

DisMissAU-^^^  K  such  Justices,  upon  the  hearing  of  any  such 
case,  deem  the  offence  not  proved,  or  that  it  is  not  expedient 
to  inflict  any  punishment,  they  shall  dismiss  the  party  charged 
on  finding  surety  for  his  future  good  behaviour,  or  without 
Bureties,  and  then  make  out  and  deliver  to  the  party  charged 
a  certificate  under  the  hands  of  such  Justices,  stating  the  fact 
of  such  dismissaL"    {It.  s.  2.) 

FORM  OF  CEBTIFICATB. 

)         Wi, of  Her  Miyesty's  Justices  of  the  Petce  for  the 

V  of ,  (or,  if  a  reoorder,  &c.,  under  sec.  7, 1,  a of  the 

TD  wir.  ^  Qf  tiie of ^  a»  the  case  mäy  be),  do  hereby  certify,  that 

on  the day  of ^  in  the  year  of  our  Lord i  at ^  in  the 
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8Aid of ,  1£  N.  WM  brought  before  ns  the  siddJustices  (<?r,  me 

th«  sftid )  chiiged  wiUi  the  foUowing  ofifonee,  ihki  ig  to  say :  {Ikere 

State  hri^  the  partieulan  qf  the  chmrge)  and  that  we  the  seid  Justioet 

(or  I,  the  Said )  thereupon  dismissed  the  said  Charge. 

Giyen  under  our  handö  (or,  my  hand),  this day  of . 

Oase  may  be  teeed,  &o.,  if  Justices  think  fit. — '^  If  such 
Justices  be  of  opinion,  before  ihm  person  charged  has  made  bis 
defenee,  that  the  charge  is  from  any  eircumstances  a  fit  8ub- 
jeet  for  proseeution  by  indictment ;  or  if  the  person  chai^ed, 
upon  being  oalled  npon  t»  answar  the  Charge,  objects  to  the 
case  being  summarily  dispoeed  of  under  the  provisions  of  this 
aot)  such  Justioee  shall,*  iustead  of  summarily  adjudicating 
thereupon,  deal  with  the  case  in  all  reiqpecti!)  as  if  this  aet  had 
not  been  passed«''    (75.  s«  4.) 

JusTTCES  TO  orViE  Persons  charged  the  ofhon  of  a  Tbxal 
w  Jury. — "  The  Justices  before  whom  any  person  is  charged 
and  proceeded  against  under  this  act,  b^ore  such  person  is 
asked  whether  he  has  any  cause  to  sh^w  why  he  should  not 
be  convictfed,  shall  say  to  the  person  so  charged  these  words, 
or  ^irords  to  the  like  effect : 

"  *  We  shall  have  to  hear  what  you  wish  to  say  in  answer  to 
the  Charge  against  you ;  but  if  you  wish  to  be  tried  by  a  Jury, 
you  must  object  now  to  our  deciding  upon  it  at  once.' 

^^And  if  such  person,  or  a  parent  or  guardian  of  such 
person,  then  objects,  sudi  person  shall  be  dealt  with  as  if  this 
act  had  not  been  passed."    (Jh.  s.  5.) 

Power  to  Jubtioes  to  haar  and  dbtermine. — ^'^Any  two 
or  more  Justices  of  the  Peace  for  any  district  in  Lower  Canada, 
or  for  any  city,  county,  or  union  of  counties  in  Upper  Canada, 
sitting  in  open  court,  before  whom  any  such  person  as  afore- 
said,  charged  with  any  offence  made  punishable  under  this 
aot,  is  brought  or  appears,  may  hear  and  determine  the  case 
under  the  provisions  of  this  act."    {JTb.  s.  6.) 

"Every  person  obtauiing  such .  certificate  of  dismissal  as 
aforesaid,  and  every  person  convicted  under  the  authority  of 
this  act,  shall  be  xeleased  firom  aU  further  and  other  pro- 
ceedings  for  the  same  cause."    {Tb.  s.  9.) 
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.  CoBiPELLiNa  Afpkakanoe.-^^'  In  case  any  perBon-  whoee  age 
iß  alleged  not  to  exceed  Bixteen  jears  be  diarged  with  any 
Buch  offence,  on  ihe  oath  of  a.  credible  witnesB)  before  any 
Justice  of  thß  Peaoe,  such  Justice  may  issue  bis  summons  or. 
Warrant  to  summon  or  to  apprebend  ihe  peraon  so  charged  to 
appear  before  any  two  Justices  of  tbe  Poiace,  at  a  time  and 
place  to  be  named  in  such  suiÄmons  or  Warrant."    {Ib.  s.  10.) 

Power  to  onb  Justice  to  remand  ob  takb  Bail. — "  Any 
Justice  or  Justices  of  ihe  Peaoe^  if  be  or  they  think  fit,  may 
remand  for  furtb^  examination  or  for  trial,  or  snSer  to  go  at 
large  upon  bis  finding  snffioient  sureties^  any  such  person 
charged  before  bim  or  them.with  any.sudi  offence  as  afore- 
s^id."    {Id.  s.  11.) 

CoNnrno»  c»  Rboqqnizanob.— "  Every  stieh  surety  sball  be 
bound  by  reoognisance  to .  be  oonditioped  for  the  appearance 
of  such  person  before  the  same  or  soxoe  other  Justice  or  Jus- 
tices of  the  Peace  for  forther  examination,  or  for  trial  before 
two  or  more  Justices  of  the  PefLoa  as  aforesaid,  or  for  trial  at 
ßome  superior  criminal  court,  as  the  case^may  be."    {li.  s.  12.) 

Eboognizai7(»  MAT  BE  EWLAEGED. — "  Evcry  such  rccogui- 
zance  may  be  enlarged  firom  time  to  time  by  any  such  Justice 
or  Justices,  or  court,  to  stich  furAer  time  as  he  or  they  may 
appoint ;  and  every  such  recognizance  not  so  enlarged  shall  be 
discharged  without  fee  or  reward,  when  the  party  l^as  appeared 
according  to  the  condition  th^:*eof."    {Ih.  s.  18.) 

Application  of  Fines.^ — "Every  fine  imposed  under  the 
authority  of  this  act  shall  be  paid  to  the  Justices  who  im- 
pose  the  same,  or  to  the  clerk  of  the  recorder^s  court,  or  the 
derk  of  the  county  court,  or  the  clerk  of  the  peace,  as  the 
case  may  be,  and  shall  be  by  bim  or  them  paid  over  to  the 
coumty  treasurer  for  county  purposes,  if  the  same  was  imposed 
in  Upper  Canada ;  and  if  it  was  imposed  in  any  new  district 
in  Lower  Canada,  then  to  the  sheriff  of  such  district,  as  trea- 
surer of  the  building  and  jury  fund  for  such  district,  to  form 
part  of  the  said  fund;  and  if  it  was  imposed  in  any  other 
district  in  Lower  Ganada,  then  to  the  prothonotaiy  of  such 
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dißtrict,  to  be  by  him  applied,  ander  the  direction  of  the 
Governor  in  Council,  towards  tiie  keeping  in  repair  of  the 
court-house  in  such  dißtrict,  or  to  be  by  him  added  to  the 
moneys  or  fees  coUected  by  him  for  the  erection  of  a  court- 
houBe  or  gaol  in  euch  district,  so  long  as  such  fees  are  coUected 
to  defiray  the  coßt  of  such  erection."    {Ih.  ß.  14.) 

Attendance  of  WrrNESßEß. — "Any  Jußtice  of  the  Peace 
ahall,  by  ßummons,  reqnire  the  attendance  of  any  person  as  a 
witness  upon  the  hearing  of  any  case  before  two  Jußtices  nnder 
the  authority  of  this  act,  at  a  time  and  place  to  be  named  in 
such  ßummons."    {Tb.  b.  16.) 

"  Any  ßuch  Justice  may  reqnire  and  bind  by  recognizance 
all  persons  whom  he  considers  necessary  to  be  examined 
touching  the  matter  of  such  charge,  to  attend  at  the  time  and 
place  to  be  appointed  by  him,  and  then  and  there  to  give  evi- 
dence  upon  the  hearing  of  such  charge."    {Ib.  s.  16.) 

^^  In  case  any  person  so  summoned  or  required  or  bound  as 
aforesaid,  n^lects  or  refuses  to  attend  in  pursuance  of  such 
ßummons  or  recognizance,  then,  upon  proof  being  ftret  given 
of  such  person's  having  been  duly  summoned  as  hereinafter 
mentioned,  or  bound  by  recognizance  as  aforesaid,  either  of 
the  Justices  before  whom  apy  such  person  ought  to  have  at- 
tended  may  issue  a  Warrant  to  compel  his  appearance  as  a 
witness."    (/J.  s.  17.) 

"  Every  smnmons  issued  under  the  authority  of  this  act 

may  be  served  by  delivering  a  copy  thereof  to  the  party,  or  to 

some  inmate  at  such  party's  usual  place  of  abode ;  and  every 

person  so  required  by  any  writing  under  the  band  or  hands 

of  any  Justice  or  Justices  to  attend  and  give  evidence  as 

aforesaid,  shall  be  deemed  to  have  been  duly  sunmioned." 

{II.  s.  18.) 

FORM  OF  COKTVICTION. 

)     Be  it  remembered,  that  on  the day  of ^  in  the  year  of 

>  our  Lord  one  thousand  eight  hundred  and ^  at ^  in  the 

to  mU  ^  district  of ^  (county  #r  united  oountieB,  Ac,  <m  t*«  ccm  «ay 

he),  Ä.  0,  is  convicted  before  ua,  J.  F.  and  J.  R.,  two  of  Her  Majesty's 
Justices  of  the  Pcace  for  the  sud  district  {or  city,  &c\  or  me,  J.  a, 
r««wder ^,  of  the of {oroiths  ea§4  may  he},  I<m' that  he  the 
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8ttd  A.  0.  did  (^^(/V  ^^  offenes  and  the  time  cmd  place  wken  and  where 
ihe  same  was  eommittedy  ae  the  oase  may  he^  Jmt  without  settingforth  the 
evidence),  and  we  the  said  J.  P.  aud  J.  R.  (or  I  the  said  S.  J.)  adjudge  the 

Said  A.  0.  for  his  said  offenoe  to  he  imprisoned  in  the {or  to  he  im- 

prisoned  in  the ,  and  there  kept  at  hard  lahour)  for  the  space  of 

{or  we,  or  I)  adjudge  the  said  A.  0.  for  his  said  offence  to  forfeit  and  pay 

(here  State  the  penalty  aetually  impoeed)^  and  in  default  of  imme- 

diäte  pajment  of  the  said  sum,  to  he  imprisoned  in  the (or  to  he 

imprisoned  in  the ^  and  there  kept  to  hard  lahour)  for  the  space  of 

unless  the  said  sum  shall  he  sooner  paid. 

Given  under  our  hands  and  seals  {pr  mj  hand  and  seal),  the  daj  and  jear 
first  ahoye  mentioned. 

And  the  eonviction  shall  be  good  and  effectnal  to  all  intent« 
and  pnrposes. 

Defect  of  Form. — "No  such  eonviction  shall  be  qnashed 
for  want  of  form,  or  be  removed  by  certiorari  or  othei^wise  into 
any  of  Her  Majesty's  superior  courts  of  record ;  and  no  Warrant 
of  commitment  shall  be  held  void  by  reason  of  any  defect 
therein,  provided  it  be  therein  alleged  that  the  party  had  been 
convicted,  and  there  be  a  good  and  valid  eonviction  to  sustain 
the  same."  {Ih.  s.  20.) 

CONVIOTIONS  TO  BE  8ENT  TO  ClEEKS  OF  THE  PeACE. — "The 

Justices  of  the  Peace  before  whom  any  person  is  convicted 
under  the  provisions  of  this  act,  shall  forthwith  transmit  the 
eonviction  and  recognizance  to  the  clerk  of  the  peace  for  the 
district  in  Lower  Canada,  or  for  tlie  city,  eonnty,  or  nnjion  of 
connties  in  Upper  Canada,  wherein  the  offence  was  com- 
mitted,  there  to  be  kept  by  the  proper  officer  among  the 
records  of  the  court  of  General  Quarter  Sessions  of  the  peace.^ 
(/J.  8.  21.) 

No  FoRFErruBE — ^RESTrrunoN. — "No  eonviction  under  the 
authority  of  this  act  shall  be  attended  with  any  forfeiture;  but 
whenever  any  person  is  deemed  guilty  under  the  provisions  of 
this  act,  the  presiding  Justices  may.  order  restitution  of  the 
property  in  respect  of  which  such  offence  was  committed,  to 
the  owner  thereof  or  his  representatives."    {Ih  s.  23.) 

If  such  Propbktt  is  not  forthcoming. — "  If  such  property 

be  not  then  forthcoming,  the  same  Justices,  whether  they 

award  punishment  or  dismiss  the  complaint,  may  inquire  into 

aud  ascertain  the  value  thereof  in  money ;  and  if  they  think 

23 
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proper,  order  payment  of  euch  sum  of  money  to  the  troe 
owner,  by  the  person  convicted,  either  at  ouc  time  or  by  in- 
Btalments  at  such  periodg  as  the  court  deeuis  reasonable.'^ 
{IJk  s.  24.) 

Bijxx)VßBY  OF  Pexaliles. — "Wlienever  any  Justu^es  of  liie 
Peac3  iidjudge  auy  offeiider  to  forfeit  and  pay  a  pecuniarv 
penalty  undor  the  authorify  of  ihis  a<'.t,  and  euch  peiialty  is 
not  forthwith  paid,  ßuch  Justices,  if  they  de^n  it  expedient, 
may  appoint  sonie  future  day  ibr  tlie  payineut  thcreo^  and 
order  tlie  offeiider  to  be  detaiued  in  safe  cu^tody  natil  Ihe 
day  so  to  be  appoiuted,  iinle^  siKjh  offendci'  gives  security  to 
the  batisfaction  of  such  JiiBtices  for  his  appearaue«  ou  such 
day;  and  such  Justices  may  take  such  8eeurity  by  way  of 
recogriizance  or  otherwise,  at  tteir  dlsci-ction."    {10.  6.  2G.) 

CoMMiTTAL  FOB  Nox-PATMENT. — '*  If  at  th<?  time  80  appointed 
such  penalty  has  not  been  paid,  the  Barne  or  any  other  Jiistices 
of  the  Peacc  may,  by  Warrant  undcr  tlioir  hauds  and  Bcals, 
comniit  the  offender  to  the  common  gaol  or  bonse  of  correction 
within  iheir  Jurisdiction,  there  to  reniain  for  any  time  not 
exceeding  three  months,  reckont^d  aom  the  day  of  such  adju- 
dication  ;  such  impriaonment  to  cease  ou  payment  of  the  said 
penalty."    (///.  s.  27.) 

ExPENSEs  OF  Prosbcution  how  TO  BE  PAio. — "  The  Juslices 
of  the  Peace  before  whom  any  person  is  prosecuted  or  tricd 
for  any  offence  cognizable  under  this  act,  may  at  their  discre- 
tion,  at  the  request  of  the  prosecutor  or  of  any  other  person 
who  appears  on  recognizance  or  summons  to  prosecaite  or  give 
»evidence  against  such  pa-son,  order  payment  to  the  prosecutor 
and  witnesses  for  the  prosecution  of  such  sums  of  money  ae  to 
them  seem  reasonable  and  sufficient,  to  reimburse  such  prose- 
cutor and  witnesses  for  the  expenses  they  have  severally 
incurred  in  attending  before  them  and  in  otherwiee  carrying 
on  such  prosecution,  and  also  to  compensate  them  for  their 
trouble  and  loss  of  time  therein,  and  to  order  payment  to  the 
constables  and  other  peace-officers  for  the  apprehension  and 
detention  of  any  person  so  charged."    (/&.  s.  28.) 
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If  thebe  bb  NO  CoNVionoN. — ^^  And  althougli  no  conviction 
takes  place,  the  said  Justicee  may  order  all  or  any  of  the  pay- 
ments  aforesaid,  when  they  arfe  of  opinion  that  the  parties  o 
any  of  them  have  aeted  ionäßde.^^    {Ib,  s.  29.) 

AmOÜNT  OP  ExPENSES,   HoW  AßCEBTAINED  AND  CERTTFIED. — 

*•  Tlie  amonnt  of  expenses  of  attending  before  the  examining 
Jiißticcs,  and  the  compensation  for  trouble  and  loss  of  time 
therein,  and  the  allowance  to  the  conßtables  and  other  peace- 
ofiScei*s  for  their  apprehension  and  detention  of  the  offender, 
and  the  allowances  to  be  paid  to  the  prosecutor,  witnesses,  and 
constables  for  attending  at  the  trial  or  exammation  of  the 
oflfender,  shall  be  ascertained  by  and  ceitified  ander  the  hands 
of  snch  JuHtices ;  bnt  the  amonnt  of  the  costa,  charges,  and 
expenses  attending  any  such  proeecution,  to  be  allowed  and 
paid  as  aforeeaid,  shall  not  in  any  one  case  exceed  the  sum  of 
eight  doUars."    [ik  s.  30.) 

OkDEES  FOß  PATMENT,  HoW  TO  BB  MAD:E  AND  UPON  WHOM. — 

**  Every  such  order  of  payment  to  any.  proseentor  or  other 
person,  after  the  amonnt  thereof  ha«  been  certified  by  the 
proper  Jnstices  of  the  Peace  as  aforesaid,  ßhall  be  forthwith 
made  ont  and  delivered  by  the  said  Jnstices  or  one  of  them, 
or  by  the  clerk  of  the  recorder's  court,  clerk  of  the  coimly 
court,  or  clerk  of  the  peaee,  as  the  case  may  be,  imto  such 
prosecntor  or  other  person,  upon  such  clerk  being  paid  for  the 
same  the  sum  of  twenty  e^nts  and  no  more,  and  shall  be  made 
upon  the  officer  to  whom  flnes  imposed  nnder  the  äuthority  of 
thifi  act  are  reqnired  to  be  paid  over  in  the  district,  city, 
connty,  or  nnion  of  counties  in  which  the  oflfence  was  com- 
mitted,  or  was  supposed  to  have  been  committed,  who  npoÄ 
flight  of  every  such  order  shall  forthwith  pay  to  tiie  person 
naraed  therein,  or  to  any  other  person  duly  authorized  to 
reeeive  the  same  on  his  behalf,  the  moiiey  in  such,  order 
mentioned,  and  shall  be  allowed  the  same  in  his  accounts." 
{Ib.  8.  31.) 

Pbotection  of  Pbksons  acting  undee  this  Act. — "  For  the 
protection  of  pei-sons  acting  in  the  execution  of  this  act,  all 
actions  and  prosecutions  to  be  commenced  against  any  person 
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for  anything  done  in  pnrsnance  of  this  act  shall  be  laid  snd 
tried  in  the  district  or  circuit  in  Lower  Oanada,  or  in  the 
connty  or  union  of  countieB  in  Upper  Canada  where  the  fact 
was  committed,  and  shall  be  commenced  within  three  months 
after  the  fact  was  committed,  and  not  otherwiße."    (75.  ß.  32.) 


LABCENY. 


Defiottion. — Larceny  has  been  defined  to  mean  "  the  felon- 
ions  taking  the  property  of  another  without  his  consent,  and 
against  his  will,  with  intent  to  convert  it  to  the  nse  of  the 
taker." 


Of  the  Taking. — ^There  mnst  be  an  actu/ol  taking  or  sever- 
ance  of  the  property  from  the  possession  of  the  owner.  For, 
although  the  offender  has  actnally  commenced  the  transaction 
which,  nnless  prevented,  wonld  have  ended  in  the  theft,  yet,  if 
he  has  not  b^nn  to  remove  the  property,  he  is  only  guilty  of 
an  attempt  to  commit  the  crime  of  larceny,  and  not  of  the 
crime  itself.  It  is  not,  however,  necessary  that  the  thief  shoold 
succeed  in  carrying  away  the  property ;  the  least  removal  is 
sufficient  to  complete  the  offence.  Thns,  where  a  person  who 
had  taken  a  horse  in  a  dose,  with  intei\t  to  steal  him,  was 
apprehended  before  he  conld  get  him  out  of  the  close,  it  was 
held  that  he  was  goilty  of  larceny.  Where  the  d^endant 
drew  a  book  abont  an  inch  from  the  prosecntor's  pocket,  bnt 
while  the  book  was  still  abont  the  prosecntor's  person  the 
prosecutor  pnt  np  his  band,  wherenpon  the  defendant  let  the 
book  drop  back  into  the  podcet,  this  was  held  to.be  a  sufficient 
carrying  away. 

Further,  there  must  be  an  actual  seyerance.  Where  goods 
in  a  shop  were  tied  to  a  string,  which  was  fastened  by  one  end 
to  the  'bottom  of  the  counter,  and  a  thief  took  up  the  goods 
and  carried  them  towards  the  door  as  ISeu*  as  the  string  woukl 
permit  and  was  then  stopped,  this  was  holden  not  to  be 
larceny  because  there  was  no  severance. 

It  is  not  necessary  that  the  taking  should  be  by  the  very 
band  of  the  party  accused.    If  the  thief  fraudulenüy  procure 
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a  person  innocent  of  any  felonious  intent  to  take  tlie  property 
for  him,  bis  offence  wiU  be  the  eame  as  if  he  had  stolen  it 
himself.  Thus,  where  the  thief  directed  the  ostler  of  an  inn 
to  bring  out  a  horse,  which  he  pointed  ont  as  bis  own,  and  the 
oßtler  let  out  the  borse  for  bim  to  mount,  but  the  thief  was 
detected  before  he  had  time  to  mount,  it  was  held  that  this  was 
a  suflScient  taking  to  constitute  the  crime  of  larceny. 

The  Taking  müst  bb  Felonious. — Secondly,  the  taking  must  ^ 
be  felonious ;  that  is,  it  must  be  done  wUh  intent  to  steaZ  the  / 
property.  This  intent  is  to  be  inferred  from  circumstances ;  as 
from  the  accused  having  taken  the  property  clandestinely,  or 
given  a  false  account  of  the  transaction,  or  from  any  other 
circumstances  which  may  convince  the  mind  of  bis  guilt.  If 
the  taking  is  accompanied  with  no  circumstances  which  satis- 
factorily  pro  ve  the  guilty  intent, — as,  for  instance,  if  the  property 
is  taken  openly,  or  for  a  temporary  purpo8e,*and  afterwards 
retumed, — the  accused  should  be  acquitted,  although  the  tran- 
saction  may  amount  to  a  trespass  at  law.  If,  however,  the 
accused  person  took  the  goods  originally  with  the  intention  of 
depriving  the  owner  of  them  and  of  appropriating  them  to  bis 
own  use,  bis  afterwards  retuming  them  will  not  purge  the 
offence.  Where  two  men  took  two  horses  out  of  a  stable  at 
night  and  rode  them  to  a  place  at  a  considerable  distance  and 
there  left  them,  proceeding  on  their  joumey  on  foot,  and  the 
Jury  found  that  the  horses  were  taken  by  the  prisoners  only  in 
Order  to  ride  them  and  then  leaye  them,  it  was  held  that  the 
taking  was  trespass  and  not  larceny ;  so.if  a  man  take  the 
property  of  anotiber  by  mistake,  supposing  it  to  be  bis  own,  it 
is  no  larceny.  .-  ' « 

Taking  under  a  olaim  of  Right. — The  circumstance  of  the 
property  being  taken  on  a  Jxmä  fide  claim  of  right,  may  also 
negative  the  intent  to  steal.  Thus,  if  the  owner  of  land  upon 
which  a  borse  has  strayed  take  a  horse  which  is  damaging  bis 
property,  it  will  be  no  felony,  although  the  horse  may  be 
wrongfully  taken;  and  the  party  aggrieved  must  seek  bis 
remedy  by  action.  In  all  cases  where  goods  are  aUeged  to 
have  been  taken  on  a  claim  of  right,  if  there  is  any  fair  pre- 
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tence  of  proporty  or  riglit  in  the  priaoner,  he  Bhoald  be  acqoit- 
ted ;  but  if  tlie  daiin  of  rigbt  is  m^nileatly  fictitioiiB,  aa,  for 
instance,  if  the  prisoner  Btate  that  the  proeeotttor  gave  ihe 
property  to  him,  and  the  circnm&tanceB  of  the  caae  are  ^[itirelj 
ineon&istent  with  such  a  ^tement,  no  attentu»!  shoiild  be  paid 
to  it. 

Lost  Property. — ^With  regard  to  property  foimd,  it  hasbeen 
observed,  ^'  The  rule  of  law  Beems  to  be,  that,  if  a  man  finda 
goods  that  have  been  actually  loet,  or  are  reasonably  soppoeed 
by  him  to  have  heen  lost,  and  appropriate  them  wiüi  intent  to 
take  the  entire  dominier  over  them,  really  believing  when  he 
takes  tliem  that  Üue  owner  canncKt  be  foräd,  itria  not  larceüy. 
But,  if  he  takes  Üma  witii  the  like  intent,  tliongh  loat,  or 
reasonably  snpposed  to  be  lost,  but  reasonably  beUeving  that 
the  owner  can  be  found,  it  is  larceny/' 

What  Pbope5Ty  is  the  subject  of  LARCEOTT.-^There  must 
be  a  taking  of  st^h  property  asisthe  svbject  of  larceny  at  law. 
Thus,  at  common  law,  tliings  which  savoiir  of  the  realty,  and 
are,  at  the  time  tliey  are  taken,  part  of  the  freehold,  as  min- 
erals,  trees,  com,  grass,  fhiits,  bnildings,  things  annexed  to 
buildings,  and  the  like,  are  not  the  subject  of  larceny  until 
they  have  been  severed  from  the  freehold,  either  by  some  other 
person  or  by  the  thief  himself  on  some  fonner  occasion,  separ- 
ated  by  some  interval  from  the  time  when  he  takes  them  away. 
But  property  of  this  description  is  protected  by  om*  Statutes. 

WHOßB  PbOPBBIT  MAY  BS  THR  SCTBJEOT  (W  LaRCENY — JoiWT 

Trnants — HuBBAmD  AND  WiFB. — There  must  be  a  felonions 
taking  of  the  property  of  cmotJier.  Thus  Joint  tenants  or 
tenants  in  common  of  a  chattel  cannot  be  convicted  of  stealing 
sucli  chattel  from  each  other,  inasmuch  as  eadi  has  a  l^al 
property  in  the  chattel  and  a  right  of  possesslon.  So  also  a 
wife  cannot  commit  larceny  of  the  property  of  her  husband, 
because  in  law  they  are  considered  as  one  person,  and  she  has 
a  kind  of  interest  in  the  goods.  Neither  can  a  stranger  com- 
mit  larceny  of  the  husband's  goodß  by  the  delivery  of  the  wife, 
unless  he  be  her  adulterer.    But  if  the  husband  Wl  the  goods 
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to  a  third  perBon,  as  there  will  then  be  a  poesedsion  iu  the 
bailee  distinct  irom  that  of  the  husband,  it  may  be  larceny  if 
the  wiie  take  such  gooda  with  a  felonioua  intent. 

A  Man  may  stbal  his  own  Goods. — A  man  may,  under 
certaiu  circmnstances,  be  guilty  of  larceny  in  etealing  bis  own 
goods.  Thus,  if  A.  let  goods  to  hire  to  B.  and  afterwards 
feloniously  take  the  goods  from  B.  with  the  intent  to  charge 
B.  with  the  value  thereof,  or  with  intent  to  defraud  the 
custom-house  authorities,  it  is  larceny.  So  if  a  part-owner  of 
property  steals  it  from  the  person  in  whoae  cnstody  it  is,  and 
who  is  responsible  for  its  safety,  he  is  gnilty  of  larceny.  Thus, 
members  of  friendly  and  other  societies  may  be  convicted  of 
ßtealing  the  money  of  the  society  from  the  person  with  whom 
it  is  depoöited,  and  who  is  anawerable  for  it 

Special  ow^-eeship. — It  is  not  necessary  that  the  person  ' 
from  whom  the  property  is  stolen^  should  be  the  absolute 
owner.  It  is  snfficient  if  he  has  a  special  property,  such  as  a 
tenant  has  in  the  trees  and  shrubs  growing  on  tlie  land  of 
which  he  is  tenant;  or  as  a  drover  or  grazier  has  in  cattle 
which  he  has  received  to  keep ;  or  a  carrier  in  goods  which  he 
has  received  te  carry ;  or  generally,  such  as  any  bailee  has  in 
goods  wliich  have  been  bailed  to  him. 

The  taking  must  bb  agaiwst  the  will  of  the  Owneb. — 
The  taking  of  the  goods  must  also  be  toühaid  the  consent  qf 
the  owner,  and  Offoimt  his  will.  WhOTe  the  goods  are  taken 
without  tlie  knowledge  of  the  owner,  few  questions  can  arise ; 
but  great  difficulty  is  often  experi^iced  in  dealing  with  cases 
in  which  It  appears  that  the  goods  were  taken  by  the  delivery 
or  consent  of  tlie  owner,  or  some  one  having  authority*  to 
deliver  them.  For  the  better  understandii^  of  tliese  cases,  it 
is  necessary  to  have  a  clear  perception  of  the  different  relations 
in  respect  to  the  property  in  a  chattel,  which  may  be  occupied 
by  the  person  who  haa  that  chattel  in  his  keeping.  First,  the 
man  who  has  a  chattel  in  his  keeping  may  have  only  tlie  bare 
Charge  or  cnstody  of  it,  as  a  servant  has  of  tlie  goods  of  his 
master  entrusted  to  his  care.    A  i>eraon  occnpjang  tliis  posi- 
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tion  IS  not  considered  in  law  to  have  any  property  in  the 
chattel,  hiß  possession  being  regarded  as  the  possession  of  bis 
master.  Secondly,  a  man  may  have  a  chattel  in  his  keeping, 
having  reeeived  it  from  the  owner  for  a  certain  specified  pur- 
poee :  as  a  tailor  has  a  piece  of  cloth  which  he  has  reeeived  to 
make  into  a  coat,  or  a  camer  has  any  chattel  which  he  has 
reeeived  to  carry  for  the  owner.  Such  a  person  is  said  to 
have  possession  of  the  chatteis,  but  his  right  to  that  possession 
is  limited  by  the  purpose  for  which  he  holds  it.  Thus,  speak- 
ing  generally,  the  right  of  the  tailor  to  the  cloth  which  he  has 
made  up  into  a  coat  ceases  when  the  coat  is  made  and  he  has 
reeeived  the  price  of  his  labour.  He  has  only  a  special  pro- 
perty in  the  cloth,  which  is  liable  to  be  determined  on  the 
completion  of  the  purpose  for  which  it  was  entrusted  to  him. 

Of  the  absolute  ownebship  of  Qoods. — Lastly,  a  maji  may 
have  a  chattel  in  his  keeping,  having  an  absolute  right  to  the 
possession  of  it  against  all  the  world.  Such  a  person  is  said 
to  be  the  owner  of  the  chattel  in  question,  and  has  the  absoltUe 
property  in  it.  Further,  inasmuch  as  the  rights  of  those  who 
may  have  a  special  or  absolute  property  in  the  chattel  are 
capable  of  existing  apart  from  the  custody,  a  chattel  may  be 
in  the  charge  of  A.  as  servant  of  B.,  who  has  a  special  pro- 
perty in  it,  while  the  absolute  ownership,  subject  to  B.'s  right, 
may  exist  in  C.  The  importance  of  these  distinctions  lying  in 
the  fact  that  a  dealing  with  the  chattel  may  or  may  not 
amount  to  larceny,  according  to  the  interest  in  the  chattel 
possessed  by  the  person  so  dealing  with  it. 

Where  the  avmer  poHs  with  the  custody  ordy — ServanU — 
Guestß  at  an  Inn. — If  a  person  to  whom  a  chattel  is  delivered 
has  only  the  bare  charge  of  the  custody  of  it,  and  the  legal 
possession  remains  in  the  owner,  such  perspn  may  commit 
larceny  by  a  fraudulent  conversion  of  the  chattel  to  his  own 
use.  Thus,  a  servant  may  be  convicted  of  stealing  the  pro- 
perty of  his  master,  for  he  has  only  thd  charge  or  custody  of 
it.  A  guest  may  be  guilty  of  larceny  in  taking  a  piece  of 
plate  set  before  him  to  drink  from  in  a  tavem,  for  he  has  (mly 
a  liberty  to  use  it,  not  a  possession  by  deKvery. 
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It  has  been  laid  down  generally,  that  when  the  delivery  of 
the  property  is  made  for  a  certain  special  and  particjilar  pur- 
pose,  the  possesaion  is  still  supposed  to  reside  unparted  with  in  ' 
the  first  proprietor.  But  there  is  mnch  difficulty  in  applying 
this  general  principle  to  the  particnlar  circumstanees,  as  the 
cases  on  the  subject  are  not  easily  reconöiled.  The  better 
distinction  seems  to  be  that  adverted  to  above,  viz.,  that  if  the 
owner  merely  parts  with  the  charge  or  custody  of  goods,  which 
he  may  resume  at  any  moment,  the  person  so  receiving  them 
has  only  a  bare,  limited  nse  or  charge,  and  may  be  convicted 
of  larceny  if  he  steal  the  goods ;  bnt  that,  if  the  owner  delivers 
the  goods  upon  a  contract,  he  thereby  creates  a  special  property 
in  them,  and  the  person  receiving  them  has  a  distinct  posses- 
sion,  which  falls  within  the  dass  of  cases  next  to  be  considered. 

Where  the  ovmer  parts  vnth  the  posseadon^  hit  not  with  the 
property, — ^Where  the  owner  delivers  goods  to  another  with 
intent  to  part  with  the  possession  of.them,  and  to  create  a 
special  property  in  the  person  to  whom  they  are  delivered,  and 
the  person  receiving  them  felonionsly  converts  them  to  his  öwn 
use,  with  intent  to  deprive  the  owner  of  them,  his  offence  at 
common  law  will  or  will  not  be  larceny,  according  to  the 
circumstanees  attending  the  receipt  and  delivery,  or  the  snbse- 
qnent  conversion. 

Where  possesaion  is  dbtained  hy  fraud. — ^Where  the  delivery 
is  obtained  fraudulently,  with  intent  to  steal  the  goods,  and  the 
receiver  subsequently  converts  them  to  his  own  nse,  he  is  guilty 
of  larceny.  The  mode  by  which  the  possession  of  the  goods  is 
obtained  is  quite  immaterial,  provided  only  that  the  owner 
intends  merely  to  part  with  the  possession  of  the  goods,  and  to 
confer  nothing  more  than  a  special  property  in  them ;  that  is, 
a  right  to  the  possession  of  them  for  a  limited  time,  or  for  a 
particidar  purpose,  and  provided  the  accnsed  party  obtains  the 
goods  fraudulently  with  intent  to  steal  them. 

Where  the  possessufk  is  obtcdned  wOhout  fremd  hy  a  tres- 
pass — WüTiout  a  trespass — Breaking  huüc. — But  where  the 
possession  is  obtained  innocently, — ^that  is,  where  the  accnsed 
person  had  no  intention  of  stesding  the  goods  at  the  time  of 
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receiving  them, — ^it  becomes  material  to  ccmdclor  the  cii'cum- 
Btances  attewduig  his  converBlon  of  lliem  to  his  owii  use.  If 
the  possesdion  is  obtaiiied  by  a  trespass,  the  snbsequent  fraudu- 
lent  appropriation  of  the  property  diiring  the  aame  transaction 
is  a  larcenj.  Thiis,  if  A.,  driving  a  flock  of  shecp  from  a  üeld, 
by  midtake  drives  a  sheep  beloiiging  to  anotiier  person  along 
with  thein,  and  diBcovera  the  fact,  b«t  ueverthelees  solls  the 
sheep  and  appropriates  the  money,  he  is  gnilty  c^  larcenj* ;  but 
if  the  ac'cused,  having  reeeived  the  goods  by  the  delivery  of  the 
owner,  fraudiüenüy  sells  them  aad  pockets  the  moncgr,  witliout 
changing  the  condition  in  wldch  the  goods  were  at  the  tirae 
when  he  received  them,  ]ie  k  not  gnilty  of  laroeoy.  If,  how- 
ever,  before  Converting  tiie  gooda  to  his  own  iiae,  he  has  wrong- 
fally  put  an  end  to  the  «mtract  existing  betweeu  himseif  and 
the  owner  of  the  goods,  he  is  liable  to  be  convicted  of  larceny. 
The  mode  by  whi(3i  the  contract  is  most  frequeutly  detennined 
13  by  "  breuking  bulk,"  as  it  is  callcd ;  that  is,  by  separating 
things  delivered  as  a  whole,  and  not  intendcd  to  be  separated. 
Thus,  für  instance,  if  a  carrier  who  ts  entriuted  with  a  bag  of 
wheafc  to  carry,  frauduleutly  sells  the  bag  of  wheat  and  pockets 
tlie  money,  he  is  not  guilty  of  larceny  afc  common  law ;  but  if 
he  takes  the  wheat  out  of  the  bag,  and  then  seUs  it  witli  the 
like  intent,  he  has  comraitted  the  crime  of  larceny.  Tliis  dis- 
tinction,  although  foUowing  naturally  from  fclie  doctrine  that 
therc  can  be  no  larceny  where  there  Is  no  trespass,  seems  some- 
what  too  retined  for  the  exigcncies  of  ordinary  life ;  and  it  has 
been  practically  abollshed  in  ordinary  cases  of  larceny. 

Where  the  ovmer  paris  with  the  propertij  as  well  iis  Oie  poe- 
sessioii. — Lastly,  where  tlie  ownca*  of  goods  delivers  them  to 
anothor,  with  intent  not  merely  to  part  with  the  possession,  but 
also  with  tlw3  property  In  the  goods,  there  can  be  no  larceny, 
however  fraudulent  die  ^iieans  by  which  such  delivery  was 
prociirod. 

Of  IHK  IwTEirr. — It  Is  a  part  of  th^  definition  of  larceny 
with  which  we  started,  that  the  goods  must  be  taken  with 
intmt  to  oanvert  th&tn  to  the  use  ^^  the  taker,  But  tliis  must 
be  understood  in  a  very  wide  sense,  so  that  a  taking  witli  intent 
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to  destroy  will  be  ßuflSeient  to  constitute  larceny,  if  it  be  done 
to  efiect  an  object  of  supposed  advantage  to  fche  party  coinmit- 
tiiig  the  offence,  or  to  a  third  peußon. 

"Every  larceny,  wliafcever  be  tlie  valuö  of  the  property 
Btoleu,  &liall  be  deemed  to  be  of  the  same  natura,  and  sliall  be 
sabject  to  the  same  incidents  in  all  reepects,  as  grand  larceny 
was  before  tlie  distinetion  between  grand  and  petty  larceny 
was  abolished ;  and  eveiy  conrt  whose  power  as  to  the  trial  of 
larceny  was  before  such  abolition  limited  to  petty  larceny 
may  try  evwy  ease  of  larceny  the  pnnishment  of  which  cannot 
exceed  the  pnnishment  h^>eini^er  mentioned  for  simple  larceny, 
and  may  also  try  all  accesscnies  to  such  larceny."  (Con.  Stat. 
C.  c.  92,  s.  19.)  ^ 

"  Every  person  giiilty  of  simple  larceny,  or  pf  any  felony 
horcby  made  punishable  like  simple  larceny,  shaU  (except  in 
the  cases  hcreinafter  otherwise  provided  fco)  be  impriäonod  In 
the  peiiitentiary  for  auy  term  not  less  tliaii  two  yeai's,  or  be 
iinprisoned  in  any  other  prison  or  place  of  confiueiuent  for  any 
term  less  than  two  years."    {Ib.  s.  20.) 

HoESK  STEAUNG  AND  Catixe  bt^alino. — "  Any  person  who 
steals  any  horse,  mare,  gelding,  colt,  or  fiUy,  or  any  bull,  cow, 
ox,  lieifer,  or  xjalf,  or  any  ram,  ewe,  sheep,  or  lamb,  or  wilfully 
killö  any  of  such  cattlo  with  intent  to  steal  the  carcass,  or  skin, 
or  any  part  of  the  cattle  so  killed,  shall  be  gnilty  of  felony,  and 
shall  be  imprifloned  in  tlie  penitentiary  for  any  tenu  not  exceed- 
ing  fonrteeu  years  iior  less  tlum  two  year»,  or  be  imprisonod  in 
any  other  prison  or  place  ot*  con£n^nont  for  any  tenu  less  than 
two  ycars."    (/&.  s.  21.) 

Stkalino  Skcüätties. — "  Any  person  who  steals  any  tally, 
Order,  or  other  security  whatsoever,  entitling  or  evidencing  the 
title  of  any  person  or  body  corporate  to  any  share  or  interest 
in  any  public  stock  or  ftmd,  wliether  of  tliis  province  or  of  the 
United  Kingdora  of  Great  Britain  and  Irelfflid,  or  of  any 
Britisli  colony,  or  of  any  foreign  State  or  colony,  or  in  any 
iimd  of  aTiy  body  corporate,  Company  or  sodoty,  or  to  any 
deposit  in  any  savings'  bank,  or  who  steals  any  dobenture, 
deed,  bond,  bill,  note,  Warrant,  order,  or  other  security  whafr- 
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ßoever,  for  money  or  for  payment  of  moneys,  whether  of  this 
province,  or  of  Great  Britain,  or  of  any  British  colony,  or  of 
any  foreign  State  or  colony,  or  who  steals  any  Warrant  or  order 
for  the  delivery  or  tranrfer  of  any  goodß  or  valuable  thing, 
fihall  be  guilty  of  felony,  of  the  same  natnre  and  in  the  same 
degree,  and  shall  be  pnnishable  in  the  same  manner,  as  if  he 
had  Stolen  any  chattel  of  like  value  with  the  share,  interest  or 
deposit  to  which  the  secority  so  stolen  relates,  or  with  the 
money  due  on  the  security  so  stolen  or  secored  thereby  and 
remaining  nnsatisfied,  or  with  the  value  of  the  goods  or  other 
yaluable  thing  mentioned  in  the  Warrant  or  order ;  and  eachof 
the  several  docnments  hereinbefore  ennmerated  shall  through- 
out  this  act  be  deemed  for  every  purpose  to  be  included  under 
and  denoted  by  the  words  ^  valuable  security.' "    {Ih,  s.  22.) 

Stealino  "Wills. — "  Any  person  who,  either  during  the  life 
of  the  testator  or  testatrix,  or  after  bis  or  her  death,  steals,  or 
for  any  fraudulent  purpose  destroys  or  conceals  any  will,  codi- 
cil,  or  other  testamentary  Instrument,  whether  the  same  relates 
to  real  or  personal  estate,  or  to  both,  shall  be  guilty  of  a  mis- 
demeanor,  and  shall  be  imprisoned  in  the  penitentiary  for  any 
period  not  exceeding  fourteen  years,  nor  less  than  two  years, 
^  or  be  imprisoned  in  any  other  prison  or  place  of  conflnement 
for  any  term  less  than  two  years,  or  Buffer  such  other  punish- 
ment  by  fine  or  imprisonment,  or  by  both,  as  the  court  shall 
award;  and  it  shall  not  in  any  indictment  for  such  offence.be 
necessary  to  allege  that  such  will,  codicil,  or  other  Instrument, 
is  the  property  of  any  person,  or  that  the  same  is  of  any  value.'' 
(75.  s.  23.) 

Stbaling  Tetle-deeds. — "  Any  person  who  steals  any  original 
paper  or  parchment,  written  or  printed,  or  partly  written  and 
parüy  printed,  being  evidence  of  the  ti^le,  or  of  any  part  of 
the  title  to  any  real  estate,  shall  be  guilty  of  a  misdemeanor, 
and  shall  be  liable  to  any  punishment  which  the  court  may 
award,  as  hereinbefore  last  mentioned."    {Tb.  s.  24.) 

"  Nothing  in  this  act  contained  relating  to  either  of  the 
misdemeanors  aforesaid,  or  to  any  proceeding,  oonviction,  or 
judgment  to  be  had  or  taken  thereupon,  shall  prevent,  lessen, 
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• 

or  impeach  any  remedy  at  law  or  in  equity  which  the  party 
aggrieved  by  such  offence  would  have  had  if  this  act  had  not 
been  passed;  but  nevertheless  the  conviction  of  the  offender 
ßhall  not  be  received  in  evidence  in  any  action  at  law  or  snit 
in  equity  against  him ;  and  no  person  ßhall  be  convicted  of 
either  of  the  misdemeanors  aforesaid  by  any  evidence  what- 
ever,  in  respect  of  any  act  done  by  him,  if  at  any  time  pre- 
viously  to  hiß  being  indicted  for  ßuch  offence  he  discloßed 
such  an  act  on  oath  in  consequence  of  the  compulsory  process 
of  a  court  of  law  or  equity  in  any  action,  suit,  or  proceeding 
lonäfide  instituted  by  any  party  aggrieved,  or  if  he  disclosed 
the  same  in  an  examination  or  depoeition  before  any  commis- 
ßioners  of  bankruptcy."    {Tb.  ß.  25.) 

Stealing  ob  fbattdulently  takino  Reooeds,  &o. — "Any 
person  who  steals,  or  for  any  fraudulent  purpose  takes  from  ita 
place  of  deposit  for  tiie  time  being,  or  from  any  person  having 
the  lawful  custody  thereof,  or  unlawfully  and  maliciously 
obliterates,  injures,  or  destroys  any  record,  writ,  retum,  panel, 
process,  interrogatory,  deposition,  affidavit,  rule,  order,  or 
Warrant  of  attomey,  or  any  original  document  whatsoever,  of 
or  belonging  to  any  court  of  justice,  or  relating  to  any  matter, 
civil  or  criminal,  begun,  depending,  or  terminated  in  any  such 
court ;  or  any  bill,  answer,  interrogatory,  deposition,  affidavit, 
Order  or  decree,  or  any  original  document  whatsoever,  of  or 
belonging  to  any  court,  or  relating  to  any  cause  or  matter 
begun,  depending,  or  terminated  in  any  such  court,  or  any 
notarial  minute,  or  tiie  original  of  any  other  authentic  act, 
shaU  be  guilty  of  a  misdemeanor,  and  shall  be  liable  to  any 
punishment  which  the  court  may  award,  as  in  the  twenty-third 
ßection  hereinbefore  mentioned."    {Tb.  ß.  26.) 

"  In  any  indictment  for  ßuch  last-mentioned  offence  it  shall 
not  be  necessary  to  allege  that  the  article  in  respect  of  which 
the  offence  has  been  committed  is  the  property  of  any  person, 
or  that  the  same  iß  of  any  value."    {Tb,  s.  27.) 

Stealinö  feom  Yb88£L8  wbecked,  &o. — "  Auy  person  who 
ßteals  any  goods  or  merchandize  in  any  vessel,  bärge,  or  boat 
of  any  description  whatsoever,  in  any  port  of  entry  or  <&- 
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Charge,  or  upou  any  navigable  river  or  canal,  or  in  any  creek 
bdongüig  to  or  oommunicating  with  any  such  port,  river,  or 
canal ;  or  who  ßteals  any  goods  or  merchandize  from  any  dock, 
wharf,  or  qnay  adjaoent  to  any  snch  port^  river,  canal,  or 
creek,  shall  be  iniprisoned  In  tho  penitentiary  for  any  temi  not 
exceeding  foiirteen  years  nor  less  than  two  years,  or  be  im- 
prißoned  in  sonie  other  prieon  or  place  of  confinement  for  any 
term  less  than  two  years."    (/J.  s.  28.) 

"  Any  person  who  plundenj  or  steals  any  part  of  any  ship  or 
vessel  which  is  in  distresa,  or  has  been  wrecked,  stranded  or 
cast  on  shore,  or  any  goods,  merchandize  or  articles  of  any  kind 
belonging  to  such  ship  or  vessel,  ßhall  be  liable  to  any  of  the 
puniöhments  wliich  the  conrt  may  award  as  hereinbefore  last 
mentibned."    (/J.  ß.  29.) 

"  In  case  any  goods,  merchandize,  or  articleß  of  any  kind, 
belonging  to  any  ship  or  vessel  in  distress,  or  wrecked,  stranded 
or  cast  on  shore,  as  aforesaid,  be  by  virtue  of  a  search-warrant, 
to  be  granted  as  hereinafter  mentioncd,  found  in  the  possession 
of  any  person,  or  on  the  premises  of  any  person  witli  his  know- 
ledge,  and  such  person,  being  carried  before  a  Justice  of  the 
Peace,  does  not  satisfy  the  Justice  that  he  came  lawfully  by 
the  sanie,  then  the  same  shall,  by  order  of  the  Justice,  be 
forthwith  delivered  over  to,  or  for  the  use  of,  the  rightful  owner 
thereof ;  and  the  offender,  on  conviction  of  such  ofFence  before 
the  Justice,  shall  forfeit  and  pay  such  sum  of  rnoney,  not 
exceeding  eighty  dollare,  as  to  tlie  Justice  may  seem  meet." 
{11.  s.  30.) 

"  If  any  person  ofTers  or  exposes  for  sale  any  goods,  merchan- 
dize, or  articles  whatsoever,  which  have  been  unlawfully  taken, 
or  which  are  reasonably  suspected  to  have  been  so  tuken  from 
any  ship  or  vessel  in  distress,  or  wrecked,  stranded  or  cast  on 
ßhore  as  aforesaid,  any  person  to  whom  the  same  are  offered  for 
sale,  or  any  officer  of  the  customs  or  peace  oflScer,  may  seize 
the  same,  and  in  such  event  shaU  with  all  convenient  speed 
carry  the  same,  or  give  notice  of  such  seizure,  to  some  Jiistice 
of  the  Peace ;  and  if  the  person  who  offered  or  exposed  the 
ßame  for  sale,  being  duly  ßummoned  by  ßuch  Jußtice,  does  not 
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appear  and  satidiy  tlie  Judtice  tliat  be  came  lawfiiUy  hy  such 
goodd,  mercbaTidiiie  or  artidcs,  then  the  Bamo  ehall,  by  order  of 
thc  Jn&tice,  be  fortbwith  delivered  over  tp  or  for  the  nsc  of  the 
rightfid  owner  thereof,  upon  payment  of  a  reaeonable  reward 
(to  be  ascertained  by  the  Justice)  to  the  person  who  seized  the 
Barne ;  and  the  offender,  ou  conyiction  of  such  offence  by^e 
Justice,  shall  forfeit  and  pay  such  sum  of  money,  not  excecding 
eighty  doUars^  as  to  the  Justice  may  seem  meet"    {Ib.  s.  31.) 

Stealinö  Railway  Tickets,  &o. — "  If  any  person  steals  any 
ticket  or  order  for  a  free  or  paid  passage  on  any  railway,  ör  on 
any  steaiu  or  other  vefcsel,  he  shall  be  giulty  of  felony,  and 
shall  be  imprisoned  in  any  common  gaol  or  prison,  with  or 
without  hard  labour,  for  any  period  less  than  two  ycar>."  {Ib. 
B.  32.) 

Steaung  Do>fE8Tic  Anocals, — "If  any  person  steals  any 
dog,  or  steals  any  beast  or  bird  ordinarily  kept  in  a  State  of 
confinenient,  not  being  the  subject  of  larceny  at  common  law, 
such  offender,  being  convicted  Öiereof  before  a  J\istice  of  the 
Peace,  shall  forfeit  and  pay,  over*  and  above  thc  value  of  the 
dc^,  beast  or  bird,  such  sum  of  money,  not  oxceeding*  twenty 
doUars,  as  to  the  Justice  may  seem  meet'*    {Ib.  s.  33.) 

Stealinö  pabts  op  Buildings,  Fixtubes,  &c. — "  K  any  per- 
son steals,  or  rips,  cuts  or  breafcs  with  intent  to  steal,  any  glass 
or  wood-work  belonging  to  any  building  whatsoever,  or  any 
lead,  iron,  copper,  brass  or  other  metal,  or  any  Utensil  or  fix- 
ture,  whether  made  of  metal  or  other  material,  fixed  in  or  to 
any  building  whatsoever,  or  any  thing  made  of  metal  fixed  in 
any  land  being  private  property,  or  in  a  fence  to  any  dweUing 
house,  garden  or  area,  of  in  any  Square,  street,  or  other  place 
dedieated  to  public  use  or  omaroent,  such  offender  sliall  be 
guilty  of  felony,  and  shaU  be  punished  in  the  same  nianner  as 
in  the  case  of  simple  larceny ;  and  in  case  of\  any  such  thing 
fixed  in  any  squai'e,  street,  or  other  like  place,  it  shall  not  be 
necessary  to  allege  the  same  to  be  the  property  of  any  person." 
{Ib.  s.  34.) 

"  If  any  person  steals  any  chattel  or  fixture  let  to  be  used 
by  him  or  her,  in  or  with  any  house  or  lodging,  whetlier  the 
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contract  be  entered  into  by  him  or  her,  or  by  her  husband,  or 
by  any  person  on  behalf  of  him  or  her,  or  her  husband,  stich 
oSender  sball  be  guilty  of  felony,  and  shall  be  pnnished  in  the 
eame  manner  as  in  the  case  of  simple  larceny ;  and  in  everj 
snch  case  of  stealing  any  chattel  an  indictment  may  be  pre- 
fenßd  in  the  common  form  as  for  larceny,  and  in  every  such 
case  of  stealing  any  fixture,  an  indictment  may  be  preferred 
in  the  same  form  as  if  the  offender  were  not  a  tenant  or  lodger, 
and  in  either  case  the  property  may  be  laid  in  the  owner  or 
person  letting  to  hire."    {Ih.  s.  35.) 

Stbaling  Tbees,  Shbubs,  Yboetables,  &o. — "  If  any  person 
steals,  cuts,  breaks,  roots-np,  or  otherwise  destroys  or  damages 
with  intent  to  ste^  the  whole  or  any  part  of  any  tree,  sapling, 
or  shrub,  or  any  underwood,  wheresoever  the  same  may  be 
grdwing,  the  stealing  of  snch  article  or  articles,  or  the  injory 
done  being  to  the  amonnt  of  twenty  cents  at  the  least,  snch 
oflfender,  being  convicted  before  a  Justice  of  the  Peace,  shall 
forfeit  and  pay  over  and  above  the  value  of  the  artide  or 
articles  stolen,  or  the  amoimt  of  the  injury  ^one,  such  a  sum 
of  money  not  exceeding  twenty  dollars  as  to  the  Justice  may 
seem  meet."    {Tb.  s.  36.) 

"  If  any  person  steals  or  cuts,  breaks  or  throws  down  with 
intent  to  steal,  any  part  of  any  live  or  dead  fence,  or  anj 
wooden  post,  pale  or  rail,  set  up  or  used  as  a  fence,  or  any  stile 
or  gate,  or  any  part  thereof  respectively,  such  oftender,  being 
convicted  before  a  Justice  of  the  Peace,  shall  forfeit  and  pay 
over  and  above  the  value  of  the  article  or  articles  so  stolen,  or 
the  amount  of  the  injury  done,  such  sum  of  money  not  ex- 
ceeding twenty  dollars  as  to  the  Jtistice  may  seem  meet.'* 
(Jh.  s.  37.) 

"  If  the  whole  or  any  part  of  any  tree,  sapling,  or  shrub,  or 
any  underwood,  or  any  part  of  any  live  or  dead  fence,  or  any 
post,  pale,  rail,  stile,  or  gate,  or  any  part  thereof  being  of  the 
value  of  forty  cents  at  the  least,  is,  by  virtue  of  a  seareh- 
Warrant  to  be  granted  as  hereinafter  mentioned,  found  in  the 
possession  of  any  person,  or  on  the  premises  of  any  person 
with  his  knowledgCi  and  if  such  person,  being  carried  before  a 
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Justice  of  the  Peace,  doee  not  satisfy  the  Justice  that  he  came 
lawfully  by  the  same,  he  shall,  on  conviction  by  the  Justice, 
forfeit  and  pay,  over  and  above  the  value  of  the  article  or 
articles  so  found,  any  sum  not  exceeding  eight  doUars." 
(/&.  s.  38.) 

"  If  any  person  steals,  destroys,  or  damages  with  intent  to 
steal,  any  tree,  sapling,  shmb,  bush,  plant,  root,  finiit,  or  vege- 
table  production  groWing  in  any  garden,  orchard,  nursery- 
ground,  hot-house,  green-house,  or  conservatory,  such  oflfender, 
being  convicted  thereof  before  a  Justice  of  the  Peace,  shall 
forfeit  and  pay,  over  and  aboTO  the  value  of  the  article  or 
articles  so  stolen,  or  the  amount  of  the  injury  done,  such  sum 
of  money  not  exceeding  twenty  dollars  as  to  the  Justice  may 
Beem  meet ;  and  if  any  person  so  convicted  afterwards  com- 
mits  any  of  the  said  offences,  such  oflfender  shall  be  guilty  of 
felony,  and  shall  be  punished  in  the  same  manner  as  in  the 
case  of  simple  larceny."    {Ih.  s.  39.) 

"  If  any  person  steals,  destroys,  or  damages  with  intent  to 
steal,  any  cultivated  root  or  plant  used  for  tiie  food  of  man  or 
beast,  or  for  medicine,  or  for  distilling,  or  for  dyeing,  or  for  or 
in  the  course  of  any  manufacture,  and  growing  in  any  land 
open  or  enclosed,  not  being  a  garden,  orchard,  or  nursery- 
groimd,  such  offender,  being  convicted  thereof  before  a  Justice 
of  the  Peace,  shall  forfeit  and  pay,  over  and  above  the  value 
of  the  article  so  stolen  or  the  amount  of  the  injury  done,  such 
ßum  of  money  not  exceeding  four  dollars  as  to  the  Justice  may 
seem  meet,  and  in  default  of  payment  thereof,  together  with 
the  costs,  if  ordered,  shall  be  committed  to  the  house  of  correc- 
tion  for  any  term  not  exceeding  one  month,  unless  payment  be 
flooner  made.'*    (/&.  s.  40.) 

Labcent  by  Glebeb  and  Sebvants. — "  K  any  clerk  or  ser- 
vant  steals  any  chattel,  money,  or  valuable  security  belonging 
to  or  in  the  possession  or  power  of  his  master,  such  offender 
shall  be  imprisoned  in  the  penitentiary  for  any  term  not  ex- 
ceeding fourteen  years  nor  less  than  two  years,  or  be  imprisoned 
in  any  other  prison  or  place  of  confinement  for  any  term  less 
than  two  years."  {Ih.  s.  41.) 
23 
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v^AiLBES. — "If  any  person,  being  a  bailee  af 

contrac     ^^fi^^doJently  takes  or  converts  the  same  to  bis 

ff  ^^I  ^^^^  ^^'^^  ^^  *"^y  P^rsoi^  other  than  the  owner  thereo^ 

\^  he  shall  not  break  bulk  or  otherwise  deteipnine  the 

^^^^ent,  he  shall  be  guilty  of  larceny."    {Ih.  s.  56.) 

Restoration  op  Stolen  Goods. — "  If  any  perBon,  guilty  of 
such  felony  or  misdemeanor  as  aforesaid,  in  stealing,  taking, 
obtaining  or  Converting,  or  in  knowingly  receiving  any  chattel, 
money,  valuable  security,  or  other  property  whatsoever,  be 
indicted  for  any  oflfence  by  or  on  the  behalf  of  the  owner  of 
the  property,  or  bis  heir,  curator,  executor  or  adminiatrator, 
and  be  convicted  thereof,  the  property  shall  be  restored  to  the 
owner  or  bis  representative ;  and  the  court  before  whom  any 
such  person  has  been  so  convicted,  may  firom  time  to  time  award 
writs  of  restitution  for  the  same  property,  or  order  the  restitu- 
tion  thereof  in  a  summary  manner."    (/J.  c.  99,  s.  88.) 

When  restttütion  not  to  be  MADE. — "  If  it  appear  before 
any  award  or  order  be  made  that  any  valuable  security  has 
been  honäßde  paid  or  discharged  by  some  person  or  body 
corporate  liable  to  the  payment  thereof,  or  being  a  negotiable 
instrument,  has  been  hond  ßde  taken  or  received  by  transf^ 
or  delivery  by  some  person  or  body  corporate  for  a  just  and 
valuable  consideration,  without  any  notice  and  without  any 
reasonable  cause  to  suspect  that  the  same  had  by  any  felony  or 
misdemeanor  been  stolen,  taken,  obtained,  or  converted  as 
aforesaid,  the  court  shall  not  award  or  order  the  restitution  of 
such  security."    {Ih,  s.  89.) 

As  to  the  power  of  Recorders  to  issue  such  order  for  restitu- 
tion, see  article,  "  Recorders'  Courts,"  post. 

Advebtising  foe  Stolen  Pbopertt. — If  any  person  pub- 
licly  advertises  a  reward  for  the  retum  of  any  property  whi( Ji 
has  been  stolen  or  lost,  and  in  such  advertisement  uses  any 
words  purporting  that  no  question  will  be  asked,  or  makes  use 
of  any  words  in  any  public  advertisement  purporting  that  a 
reward  will  be  given  or  paid  for  any  property  which  has  been 
stolen  or  lost  without  seizing  or  making  any  inquiry  after  the 
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person  producing  such  propertj,  or  promises  or  offers  in  any 
such  public  advertisement  to  return  to  any  pawnbroker  or 
other  person  who  may  have  bought  or  advanced  money  by 
way  of  a  loan  upon  any  property  stolen  or  lost  the  money  so 
paid  or  advanced,  or  any  other  sura  of  money  or  reward  for  the 
retum  of  the  property,  or  if  any  person  prints  or  publishes 
any  such  advertisements ;  in  any  of  the  above  cases,  the  offender 
shall  forfeit  the  sum  of  eighty  doUars  for  the  offence,  to  any 
person  who  will  sue  for  the  same  by  action  of  debt,  to  be  reco- 
vered  with  the  fall  costs  of  siüt."  *    (/&.  c.  92,  s.  105.) 


LICEN8ES. 

Shows,  &o. — ^The  Council  of  every  township,  city,  toMm  or 
incorporated  village  may  also  pass^by-laws  for  preventing  or 
regulating  and  licensing  exhibitions  of  wax-work,  menageries, 
circus-riding  and  other  such  like  shows  usually  exhibited  by 
ahowmen,  and  for  requiring  the  payment  of  license  fees  for 
authorizing  the  same,  not  exceeding  one  hundred  dollars  for 
every  such  license,  and  for  imposing  fines  upon  persons  infring- 
ing  such  by-laws,  and  for  levying  the  same  by  distress  and  saJe 
of  the  goods  and  chatteis  of  such  showman,  or  belonging  to  or 
used  in  such  exhibition,  whether  owned  by  such  showman  or 
not,  or  for  the  imprisonment  of  such  offenders  for  any  term  not 
exceeding  one  month."  (Con,  Stat.  TJ.  C,  c.  54,  sec.  266,  sub. 
sec.  11,) 


*  It  U  not  neeeflsary  to  prov«  that  the  offender's  aame  is  that  by  wbich  he  is 
named  in  the  informaüon  or  complaint.  The  proeecutor  has  only  to  prove  that 
the  defendant  oommitted  the  offence,  which  is  done  either  by  identifymg  bim  aa 
the  person  who  «ommitted  it,  or  b^  circomstaatial  evidenoe.  Nor  need  the  time 
be  tne  same  as  laid  in  the  iDformation ;  bnt  it  is  enough  to  prove  that  the  offence 
-was  committed  at  any  üme  before  the  laying  of  the  informntion.  And,  if  the 
property  stolen  be  prored  to  have  beem  at  any  time  bronght  within  the  jarisdic- 
tion  of  the  court,  thongh  the  offence  may  have  been  committed  out  of  euch  Juris- 
diction, that  is  safficient  to  bring  the  ofrence  within  the  cogmzance  of  such  oonrt. 
The  kind  of -goods  must  be  "^roFod  as  laid ;  bat  it  is  not  necessary  to  prove  aU 
the  arücles  mentioned  to  have  been  stolen.  The  goods  taken  must,  in  the  absence 
oF  any  express  statutaUe  «nactsient,  appeer  in  evidence  to  be  penonal  ooodtL 
The  v^ue  of  the 'goods  stolen  need  not  be,  taken  into  oonsideration  ia  order  to 
prove  the  o£fence.  The  goods  mnst  be  proved  to  be  the  property  of  the  person 
Mimed  in  the  infiirmatioii. 
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Billiabd-Table. — "The  Council  of  every  township,  city, 
town,  or  incorporated  village  has  authority  to  pass  by-laws  for 
licensing,  r^ulating,  and  governing  persona  who,  for  hire  or 
gain,  directly  or  indirectly,  keep  or  have  any  biUiard-table,  or 
keep  or  have  a  billiard-table  in  a  honse  or  place  of  public 
entertainment  or  reßort,  whether  said  table  is  used  or  not" 
(/».  ß.  261,  ßub.  ß.  1.) 

VicTUALLiNG-IIoiJBES. — "  Thc  council  has  also  powers  to  -psBs 
by-laws  for  licensing  and  limiting  the  number  of  and  r^u- 
lating  victualing-houses,  ordinaries,  and  houses  where  fruit, 
oysters,  clams,  or  victuals  are  sold  to  be  eaten  therein,  and 
other  places  for  the  reception,  refreshment,  or  entertainment  of 
the  public."    (/J.  s.  261,  ßub.  b.  2  and  3.) 

AuonoNEERS,  Hawkers,  &c. — "  The  Council  of  every  county, 
city  and  town  separated  from  the  county  for  municipal  pur- 
poses,  may  respectively  pass  by-laws  {or  the  foUowing  purposes : 
Fo  licensing,  regulating  and  governing  auctioneers  and  other 
persons  seUing  or  putting  up  for  sale  goods,  wares,  merchan- 
dise  or  effects  by  public  auction,  and  for  fixing  the  sum  to  be 
paid  for  every  such  license,  and  the  time  it  shall  be  in  force; 
for  licensing,  regulating  and  governing  hawkers  or  petty  chap- 
men,  and  other  persons  carrying  on  petty  trades,  who  have  not 
become  householders  or  permanent  reeidents  in  the  county  or 
city,  or  who  go  from  place  to  place  or  to  other  men's  houses  on 
foot,  or  with  any  animal  bearing  or  drawing  any  goods,  wares 
or  merchandise  for  sale,  or  in  or  with  any  boat,  veßsel  or  other 
craft,  or  otherwise,  carrying  goods,  wares  or  merchandize  for 
sale,  and  for  fixing  the  sum  to  be  paid  for  a  license  for  exer- 
cising  such  calling  within  the  county  or  city,  and  the  time  the 
license  shall  be  in  force ;  and  for  providing  tiie  township  clerks 
with  licenses  in  this  and  the  pi-evicus  section  mentioned,  for  sale 
to  parties  f^plying  for  the  same  in  the  township,  under  such 
regulations  as  may  be  prescribed  in  such  by-law ;  but  no  duty 
shall  be  imposed  for  hawking  or  pedlihg  any  goods,  wares  or 
merchandize,  the  growth,  produce  or  manufacture  of  this  pro- 
vince,  not  being  liquors  mentioned  in  the  246th  section  of  this 
act."    (/}.  s.  284,  sub.  secs.  2,  3.) 
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LIMITATION  OP  AOTIONS. 

Limitation  of  Actionb  against  Justioes. — "  No  action  ßliall 
be  brought  against  any  Justice  of  the  Peace  for  anything  done 
by  him  in  the  execution  of  bis  oflSce,  unless  the  same  be  com- 
meneed  within  six  months  next  after  the  act  complained  of  was 
committed,"    (Con.  Stat.  TJ.  0.  c.  126,  s.  9.) 

NoncE  OP  Action. — "  No  such  action  shall  be  commenced 
against  any  Justice  of  the  Peace  until  one  month  at  least  after 
a  notice  in  writing  of  the  intended  action  has  been  deKvered 
to  him,  or  left  for  him  at  bis  usual  place  of  abode,  by  the  party 
intending  to  commence  the  action,  or  by  bis  attomey  or  agent, 
In  which  notice  the  cause  of  action,  and  the  court  in  which  the 
same  is  intended  to  be  brought,  shall  be  clearly  and  implicitly 
stated ;  and  upon  the  back  thereof  shall  be  endorsed  the  name 
and  place  of  abode  of  the  party  intending  to  sue,  and  also  the 
name  and  place  of  abode  or  of  business  of  bis  attomey  or 
agent.^'    {Ih.  s.  10.) 

Limitation  as  to  Sümmaey  Pboceedinqs. — "  When  not  other- 
wise  provided,  the  prosecution  for  every  offence  punishable  on 
summary  conviction  shall  be  commenced  within  three  months 
after  the  commission  of  the  offence,  and  not  otherwise ;  and  the 
evidence  of  the  party  aggrieved,  and  also  the  evidence  of  any 
inhabitant  of  the  district,  county  or  place  in  which  the  offence 
was  committed,  shall  be  admitted  in  proof  of  the  offence,  not- 
withstanding  any  forfeiture  or  penalty  incurred  by  the  offence 
may  be  payable  to  any  public  fand  of  such  district,  county  or 
place."    (Con.  Stat.  C.  c.  99,  s.  124.) 

Of  Aotions  and  Pbosecütions. — "  All  actions  and  prosecu- 
tions  to  be  commenced  against  any  person  for  anything  done 
in  pursuance  of  the  foregoing  criminal  acts*  shall,  unless  other- 
wise provided  for,  be  had  and  tried  in  the  district,  county  or 


*  The  meaning  of  this  section  is,  that  any  action  or  prosecution  to  be  commenced 
against  any  Jostice,  constable  or  other  person  for  anything  done  under  the  autho- 
rHy  of  any  of  the  acts  (Con.  Stat  C.  c  91  to  99  inclusive),  shal)  be  commenced 
within  the  six  months,  and  not  that  there  is  to  be  any  limitation  of  time  within 
which  ^e  criminal  is  to  be  proceeded  against. 
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place  where  the  fact  was  committed,  and  must  be  commenced 
withiu  ßix  months  next  after  the  fact  committed,  and  not 
otherwise."    {Ih  s.  125.) 


LÜNATICS. 

Every  person  at  the  age  of  discretion  is,  unless  tlie  contrary 
iß  proved,  presumed  by  law  to  be  sane  and  to  be  accountable 
for  bis  actions. 

The  question  as  to  sanity  in  cases  when  a  party  is  charged 
with  a  crime  is  a  question  for  the  court  and  Jury,  and  it  should 
not  be  considered  by  the  justice  in  any  cases,  except  those, 
where  he  has  the  power  to  decide  summarily. 

If  in  a  case  which  the  justice  has  the  power  to  decide  sum- 
marily he  becomes  satisfied  that  the  defendant  was  a  lunatic  at 
the  time  of  the  committing  of  the  offence  complained  of,  he 
•  sliould  so  decide,  and  conunit  the  defendant  to  prison  as  a 
dangerous  person. 

Ltjn ATICS  now  BAiLABLE.* — ^If  auy  person  has  been  discovered 
and  apprehended  under  circurastances  that  denote  a  derange- 
ment  of  mind,  and  a  purpose  of  committing  some  crime,  for 
which,  if  committed,  such  person  would  be  liable  to  be  indicted, 
and  any  of  Her  Majesty's  Justices  of  the  Peace  before  whom 
such  person  may  be  brought  thinks  fit  to  issue  a  Warrant  for 
committing  him  as  a  dangerous  person  suspected  to  be  insane, 
such  cause  of  commitment  being  plainly  expressed  in  the 
Warrant,  the  person  so  committed  shall  not  be  bailed  except 
by  two  Justices  of  the  Peace,  one  whereof  shall  be  the  Justice 
who  has  issued  such  Warrant,  or  by  the  Court  of  General 
Quarter  Sessions,  or  in  Lower  Canada  by  one  of  the  Judges  of 

*  It  is  evident  from  the  perosal  of  this  section  that  the  Intention  of  the  ledt- 
latare  was  to  prevent  crime  by  the  confinement  of  all  persons  of  derang^  miMt; 
and  therefore  the  iustice  shonld  not  enquire  or  taice  into  consideration  the 
auestion  as  to  whether  or  not  the  derangemerU  of  mind  has  been  prodaced  bj 
dronkenness. 

Insanity  prodnced  by  dronkenness  will  not  excnse  the  oommission  of  any  crime. 

This  species  of  insanity  is  cnrable,  and  the  person  of  deranged  mind  who 
assaolts  and  ill-treats  his  wife  shonld  be  committed  ander  this  section,  and  not  in 
the  ordinary  way  for  want  of  soreties  to  keep  the  peace. 

Digitized  by  VjOOQ  IC 


THB  maoistbatb's  MAüTüAL.  359 

Her  Majesty's  Court  of  Queen'B  Bench,  or  one  of  the  Judges 
of  Her  Majesty's  Superior  Court  for  that  section  of  the 
Province,  or  in  Upper  Canada  by  one  of  the  Judges  of  Her 
Majesty's  Superior  Courts,  law  or  equity,  at  Toronto." — (Con. 
Stat.  C.  e.  109,  s.  7.) 

Inquiby  AS  To  Iksane  Pbisonebs. — "  The  chairman  of  the 
Quarter  Sessions  and  another  Justice,  with  the  aid  of  two  phy- 
sicians or  surgeons,  are  empowered  to  inquire  as  to  the  necessity 
of  any  person  imprisoned  under  sentence,  or  on  criminal  charge, 
or  on  civil  process ;  and  if  it  be  duly  certified  by  such  Justices 
and  physicians  or  surgeons  that  such  person  is  insane,  the 
Govemor,  upon  receipt  of  such  certificate  through  the  provin-  - 
cial  secretary,  may  direct  by  Warrant  under  his  band  and  privy 
seal,  that  such  person  shall  be  removed  to  such  public  lunatic 
asylum  or  other  proper  receptacle  for  insane  persons,  as  he  may 
judge  proper  and  appoint  in  that  behalf."    {Tb.  s.  8.) 

"  Every  person  so  removed  shall  remain  under  confinement 
as  aforesaid  xmtil  it  has  been  duly  certified  to  the  Govemor, 
through  the  provincial  secretary,  by  two  physicians  or  surgeons, 
that  such  person  has  become  of .  sound  mind ;  whereupon  he 
may  be  set  at  large  under  the  Govemor's  Warrant,  or  remanded  ' 
to  prison  if  his  period  of  imprisonment  have  not  expired." 
(/&.  s.  9.) 

DaNGEEOÜS  LtTNATICS  TO  BE  OONFINED  BY  WaEEANT. — "  Auy 

two  or  more  Justices  of  tlie  Peace  residing  in  the  'city,  town, 
village,  township,  parish,  or  place  where  such  lunatic  or  mad 
person  may  be  found,  of  whom  the  chairman  of  the  Quarter 
Sessions  for  the  county,  if  in  Upper  Canada,  or  a  Judge  of  the 
Superior  Court,  if  in  Lower  Canada,  shall  be  one,  may  by  War- 
rant under  their  hands  and  seals,  directed  to  the  constables,  or 
some  of  them,  of  any  such  city,  town,  village,  township,  parish, 
or  place,  cause  such  person  to  be  apprehended  and  kept  safely 
locked  up  in  some  secure  place  within  the  district  or  county 
where  such  city,  town,  village,  township,  parish,  or  place  lies, 
as  such  Justices  under  their  hands  and  seals  direct  and  appoint" 
{Ib.  s.  10.) 
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Pbisoneb  beooming  msANE. — K  any  person  while  imprisoned 
for  any  offence  whatsoever,  or  fbr  not  finding  bau  to  keep  tl^ 
peace,  to  answer  a  criminal  Charge,  or  in  consequence  of  any 
Bummary  conviction  or  order,  appears  to  be  insane,  any  two 
Justices  of  the  Peace,  the  chairman  of  the  Quarter  Seesions  if 
in  Upper  Canada,  or  if  in  Lower  Canada  a  Judge  of  the  Sope- 
rior  Court,  shall,  with  the  aid  of  two  physicians  or  snrgeons, 
enquire  as  to  the  insanity  of  such  person ;  and  if  duly  certified 
by  such  justice  and  such  physicians,  &c.,  that  such  person  is 
insane,  the  Govemor,  on  the  receipt  of  such  certificate,  through 
the  Provincial  Secretary,  may  by  Warrant  direct  such  insane 
person  to  be  removed  to  some  proper  public  Lunatic  Asylunu 
(See  ib.  s.  8.) 

Lunatic  and  his  Lands  how  disposed  of. — K  the  lunatic  be 
not  then  residing  in  his  legal  settlement  he  may  be  sent  there 
by  Warrant  of  two  Justices,  and  the  reasonable  charges  of  his 
removal,  maintenance  and  treatment  during  such  restraint,  for 
the  time  only  his  lunacy  or  madness  continues,  shaU  be  satisfied 
and  paid, — such  charges  being  proved  upon  oath; — by  order  of 
two  Justices  as  aforesaid,  directing  the  treasurer  of  the  muni- 
cipality  where  any  goods,  chatteis,  lands  or  tenements  of  such 
person  may  be  to  seize  and  seil  so  much  thereof,  or  receive  so 
much  of  the  annual  rents,  as  may  be  necessary  to  pay  the 
same,  accounting  at  the  next  Quarter  Sessions ;  but  if  such 
person  hath  no  estate  over  and  above  what  is  sufficient  tomain- 
tain  his  family,  then  such  charges  to  be  satisfied  and  paid  by 
the  municipaUty  to  which  such  person  belongs :  the  order  for 
such  to  be  by  two  Justices  directed  to  the  treasurer.  (See  iJ. 
s.  11.) 

Maintenance  of  Lunatics. — "  Li  all  cases  where  any  person 
is,  by  virtue  of  the  first,  second,  third,  fourth,  fifth  »od  sixth 
sections  of  this  act,  kept  in  custody  as  a  lunatic  or  insane  par- 
son  by  order  of  any  court,  or  by  order  of  the  Govemcar  subse- 
quent  ther^to,  any  two  Justices  of  the  Peace  of  the  district  or 
county  where  such  person  is  so  kept  in  custody,  of  whom  the 
chairman  of  the  Quarter  Sessions  for  the  county,  if  in  Upper 
Canada,  or  a  Judge  of  the  Superior  Court,  if  in  Lower  Canada, 
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ßhall  be  one,  may,  by  the  best  legal  evidence  that  can  be  pro- 
cured,  inquire  into  and  ascertain  the  circnmstancea  of  personal 
legal  disability  of  such  lunatic,  the  place  of  the  last  legal 
settlement,  and  the  circumstances  of  such  person ;  and  if  it 
does  not  appear  that  he  is  possessed  of  sufficient  property 
whicb  can  be  applied  to  his  maintenance,  may  make  an  order 
upon  such  city,  town,  viUage,  township,  parish  or  place  where 
they  adjudge  him  to  be  l^ally  settled,  to  pay  such  weekly  sum 
for  his  maintenance  while  in  the  place  of  custody  which  the 
court  or  Govemor  has  appointed,  as  shall  from  time  to  timebe 
fixed  upon  by  the  Govemor,  and  by  him  directed  in  writing 
through  the  Provincial  Secretary."    (/&.  s.  13.) 

Settlement.--^"  Where  such  place  of  settlement  cannot  be 
ascertained,  s«^  -«Uowance  shaU  be  paid  by  the  treasurer  of 
the  municipiö«0t«poration  of  the  city,  town,  village,  township, 
parish  or  plteefir^lAere  such  person  has  been  apprehended." 
{Ih.  s.  14.)  -^^.Ä» 

"  If  it  appowip-feat  such  person  is  possessed  of  suflScient 
property  as  rforesaid,  then  such  Justices  shall  order  and  direct 
the  same  to  be  -applied  to  pay  and  satisfy  the  expense  of  the 
maintenance  of  such  person,  in  the  manner  directed,  in  the 
case  of  lunatics  and  mad  persons,  by  the  eleventh  section  of  this 
act."    (Ih.  s.  15.) 

"  The  municipal  corporation  of  the  city,  town,  village,  town- 
ship, parish,  or  place  in  which  the'said  justices  adjudge  any 
lunatic  to  be  legally  settled,  may  appeal  against  such  order  to 
the  General  Quarter  Sessions  of  the  Peace  to  be  holden  for  the 
district  or  county  where  such  order  has  been  made,  in  like 
manner  and  under  like  restrictions  and  regulations  as  against 
any  other  judgment,  order  or  decision  of  a  Justice  or  Justices, 
giving  reasonable  notice  thereof  to  the  Clerk  of  the  Peace  of 
such  district  or  county,  who  shall  be  respondent  in  such  appeal, 
which  Said  appeal  the  Justices  of  the  Peace,  assembled  at  the 
Said  General  Quarter  Sessions,  are  ha-eby  authorised  and 
empowered  to  hear  and  determine,  in  the  same  manner  as  other 
appeals  to  Courts  of  Quarter  Sessions  are  now  heard  and 
determined  in  Upper  or  in  Lower  Canada  respectively." 
(Ib.  s.  16.) 
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Who  8ETTLED. — "  Everj  person  of  fuU  age  who  has  been  a 
resident  and  inhabitant  of  any  city,  town,  village,  township, 
pariflh  or  place  for  one  year,  and  the  members  of  bis  family 
who  have  not  gained  a  separate  settlement,  sball,  for  the 
pnrposes  of  this  act,  be  deemed  settled  in  such  city,  town, 
village,  township  or  place.^'    {Ih.  s.  17.) 

Destttüte  Lünatics. — The  Clerk  of  the  Peace  shall,  once  in 
each  year,  lay  before  the  grand  jury  of  the  Quarter  Sesaions, 
in  each  eounty,  an  account  in  detail  of  all  sums  of  money 
expended  during  the  last  preceding  twelve  months,  or  necessary 
to  be  advanced  during  the  next  ensuing  twelve  months,  for  the 
pnrpose  of  maintaining  and  supporting  insane  destitute  persons, 
received  into  the  gaol  of  the  eounty,  and  the  said  grand  jury 
may  at  such  Quarter  Sessions  present  such  just  and  reasonable 
sum  as  they  in  their  discretion  think  necessary  for  the  purpose 
of  maintaining  and  supporting  insane  destitute  persons,  either 
in  the  gaol  or  some  other  place  within  the  eounty,  for  the  year 
next  ensuing  the  said  sessions,  which  presentment  shall  be 
made  once  in  each  year,  and  in  each  y^ar  the  like  account  in 
detail  of  the  moneys  expended  during  the  past  year  shall  be 
laid  before  the  grand  jury  as  aforesaid.  (Com  Stat.  U.  C,  c. 
122,  s.  1.) 

How  Money  to  be  paid. — "  The  chairman  of  the  Quarter 
Sessions  may,  from  time  to  time,  issue  bis  Warrant  for  the  pay- 
ment  of  such  sum  of  money  to  the  amount,  but  not  exceeding 
the  amount,  so  presented,  and  such  money  shall  be  payable  by 
the  treasurer  of  the  eounty  out  of  the  moneys  of  the  coimty  in 
his  hands  and  unappropriated,  and  the  account  so  laid  before 
the  grand  jury  from  tkne  to  time,  so  far  as  the  same  haß  been 
approved  of,  and  the  said  Warrant,  shall  be  a  sufficient  dischaige 
and  indemnity  to  all  persons  concemed  in  the  expenditure  of 
such  sum  of  money."    (/&.  s.  2.) 

LuNATio  AsYLUM,  Privatb. — The  Justices  of  the  Peace  in 
any  eounty  assembled  in  Quarter  Sessions,  may  (if  and  when 
they  think  fit)  grant  a  license  to  any  person  to  keep  a  house 
for  the  reception  of  lünatics,  or  of  any  sex  or  class  of  lünatics, 
within  such  eounty.    (Con.  Stat.  C.  c.  73,  s.  1.) 
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The  Justices  shall,  at  the  first  Qnarter  Sessions  in  every 
year  after  they  have  granted  such  license,  appoint  three  or 
more  Justices,  and  also  one  ph jsician  or  more,  to  act  as  visitore 
of  every  house  licensed  for  the  reception  of  lunatics.  {Tb,  s.  2.) 

The  sections  3  to  110  of  said  act  give  the  visitors  ample 
powers  to  enable  them  to  ensure  the  proper  treatment  of 
patients. 


MACHINERY— ACCIDENTS    FROM. 
To  PEEVENT  AOCIDENTS  FEOM — GüABDS,  &0.,  TO  BE  EEEOTED 

ON  Steam-boats,  &o.  —  "The  owners  of  every  steam-boat, 
Bteam-car,  and  steam-carriage,  and  of  every  mill  or  building  in 
which  machinery  is  nsed,  ßhall  erect  good  and  substantial 
guards  round  such  machinery,  so  as  to  prevent  passengers  and 
other  persons  on  board  of,  or  entering  or  being  in  the  same 
respectively,  from  Coming  in  contact  with  the  machinery  used 
therein  or  attached  thereto."    (Con.  Stat.  U.  C.  c.  79,  s.  1.) 

Justices  of  the  Peace  to  enteb  Mills,  &c.,  and  to 
EXAMINE,  &c. — "  It  shall  be  the  duty  of  every  Justice  of  the 
Peace  in  the  county  or  city  in  which  he  resides  and  usually 
acts  as  a  Justice  of  the  Peace,  to  enter  into  or  upon  all  build- 
ings  wherein  machinery  is  erected,  and  to  inspect  wid  examine 
the  machinery  thereof  or  attached  thereto ;  and  if  upon  such  ^ 
examination  he  finds  that  there  are  not  proper  guards  erected, 
or  that  the  guards  used  in  and  about  such  machinery  are  in- 
ßuflScient,  such  Justice  shall  notify  the  same  to  the  owner  or 
occupier  of  such  building,  and  shall  direct  the  Äecessary  guards 
to  be  erected."    (/&.  s.  3.) 

CoLLEcroB  o»  Justice  to  deliveb  Certifioate  of  suf- 
FioiENCY  of  Guards,  &o. — "  In  case,  upon  the  inspection  of  any 
ßteam-boat,  steam-oar,  or  steam-carriage,  or  of  any.  building 
wherein  or  whereto  machinery  is  used  or  attached  as  aforesaid, 
it  appears  to  the  coUector  or  Justice  respectively  inspecting  the 
same  that  the  guards  erected  or  to  be  erected  in  compliance 
with  this  act  are  sufficiently  safe  and  substantial,  such  collector 
or  Justice  shall  deliver  to  the  person  in  charge  of  such  steam- 
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boat,  ßteam-camage,  or  car,  and  to  the  proprietor  or  occupier 
of  such  building  as  aforesaid,  a  certificate  to  that  effect ;  and 
if  Buch  Bafe-guards  are  at  all  times  kept  in  good  and  sufficient 
repair,  such  certificate  shall,  for  six  months  from  the  date 
thereof,  be  a  good  and  suflScient  protection  to  the  masters  and 
owners  and  occupiers  of  euch  steam-boat,  steam-carriage,  or 
car  and  building  respectivelj  as  aforesaid,  against  any  penalty 
to  be  incurred  under  the  provisions  of  this  act.'*    (/J.  s.  4t.) 

•Penalty. — "  In  case  the  master  or  person  in  charge  of  any 
ßteam-boat,  steam-car,  or  steam-carriage,  or  the  owner  or  oc- 
cupier of  any  building  wherein  machinery  has  been  erected  as 
aforesaid,  neglects  or  refuses  to  comply  with  the  directions  of 
such  collector  or  deputy-collector,  or  Justice  of  the  Peace,  as 
the  case  may  be,  he  rfiaU  forfeit  and  pay  for  every  such  offence 
a  sum  not  exceeding  four  dollars  and  the  costs  of  conviction ; 
and  in  default  of  payment  of  such  sum  and  costs,  the  offender 
shall,  by  a  Warrant  under  the  band  and  seal  of  such  Justice, 
be  sent  to  the  common  gaol  of  the  county  or  city  within  which 
the  offence  was  committed,  for  any  period  not  exceeding  thirty 
days.''    (7J.  s.  5.) 

As  to  the  malicious  destruction  of  machinery,  see  artide 
"  Malicious  Mischie^"  post. 


MANSLAUGHTER. 

"  Every  person  guilty  of  manslaughter  shall  be  imprisoned 
in  the  penitentiary  for  the  term  of  bis  natural  life,  or  for  any 
term  not  less  tian  two  years,  or  be  imprisoned  in  any  other 
prison  or  place  of  confinement  for  any  term  less  than  two  yeare, 
or  shall  pay  such  fine  as  the  court  may  impose." 

Whether  there  can  l^ally  be  an  accessory  to  a  manslaughter, 
seems  doubtfuL 

Definition. — ^Manslaughter  is  the  unlawful  Idlling  of  another 
upon  a  Budden  heat  of  passion,  without  previous  malice,  ex- 
pressed or  implied.  If,  upon  a  sudden  quarrel,  two  penjons 
fight,  and  one  kill  the  other,  it  is  manslaughter ;  and  so  it  is 
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if  thöy  upon  euch  an  occasion  go  out  and  flght  in  a  fleld,  for 
thiß  is  one  continued  act  of  passion.  So,  also,  if  a  man  be 
greatly  provoked,  as  by  pnlling  bis  noße,  or  by  taking  another 
in  the  act  of  adultery  with  bis  wifo,  and  immediately  kill  tbe 
a^ressor,  ifc  is  only  manslangbter.  But  in  every  case  of  bomi- 
cide  upon  provocoMon^  if  tbere  be  a  sufficient  time  for  passion 
to  subside,  and  reason  to  interpose,  and  tbe  person  so  proyoked 
afterwards  kiU  the  other,  tbis  is  deliberate  revenge,  and  amounts 
to  murdet. 

Manslangbter  may  also  arise  wben,  in  tbe  commission  of  some 
nnlawfnl  act,  deatb  ensnes.  As,  if  two  persons  play  at  sword 
and  buckler,  wbicb  is  an  nnlawfhl  game,  and  one  kill  tbe  otber, 
it  is  manslaagbter. 

So,  wben  a  person  does  an  act  lawfid  in  itself,  bat  in  an 
nnlawfol  manner,  witbout  due  caution  and  drcumspection,  as, 
wben  a  workman  flings  down  a  stone  or  piece  of  timber  into 
tbe  street  and  kills  a  man,  tbis  may  be  eitber  excnsable  bomi- 
cide,  manslangbter,  or  mnrder,  according  to  tbe  circumstances 
under  wbicb  tbe  original  act  was  done,  If  it  were  in  a  conntry 
yillage,  wbere  few  passengers  are,  and  be  called  ont  to  all 
people  to  bave  a  care,  it  is  misadventure  only ;  but  if  it  were 
in  tbe  tborougbfare  of  a  city,  wbere  many  people  are  continu- 
ally  passing,  it  will  be  manslaagbter,  altbougb  he  may  baye 
given  loud  waming ;  and  mnrder,  if  be  knew  they  were  pass- 
ing and  gare  no  waming  at  all  to  them,  being  malice  to  all 
mankind. 

Tbe  distinction  between  mnrder  and  manslaugbter  will  be 
well  illustrated  by  tbe  case  of  Francis  Smith,  who  was  indicted 
for  mnrder  in  London,  England,  January  13tb,  1804.  The 
neigbbourbood  of  Hanmiersmith  had  been  alarmed  by  wbat 
was  supposed  to  be  a  gbost.  Tbe  prisoner  went  out  with  a 
loaded  gun,  with  intent  to  apprebend  tbe  person  who  person- 
ated  the  gbost.  He  met  the  deceased,  who  was  dressed  in 
white,  and  immediately  discharged  bis  gun  and  killed  bim. 
Chief  Baron  McDonald,  Mr.  Justice  Eooke,  and  Mr.  Justice 
Lawrence  were  unanimously  of  opinion  that  tbe  facts  amounted 
to  tbe  crime  of  murder ;  for  tbe  person  who  represented  tbe 
gbost  was  only  guilty  of  a  misdemeanor,  and  no  one  would 

Digitized  by  VjOOQ  l€ 


866  THI  MAOI8TBATE's  ICANTTAL. 

have  had  a  right  to  have  kiUed  him,  if  he  could  not  otherwise 
have  been  taken.  The  jury  brought  in  a  verdict  of  man- 
ßlaughter,  but  the  court  said  they  could  not  receive  that  vei> 
dict :  if  the  jury  believed  the  witnesses,  the  prisoner  was  guilty 
of  murder ;  if  they  did  not  believe  them,  they  must  acquit 
Upon  this  they  found  a  verdict  of  guUty.  Sentence  of  death 
was  pronounc^,  but  the  prisoner  was  reprieved. 

The  cases  adduced  by  Mr.  Justice  Fester  have  been  cited  as 
apt  illustrations  of  the  higher  and  lower  degrees  of  homicide. 
"  A  person  driving  a  cart  or  ccuriage  happeneth  to  kill :  if  he 
saw  ör  had  timely  notice  of  the  mischief  likely  to  ensue,  and 
yet  drove  on,  it  will  be  murder,  for  it  was  wilfully  and  deli- 
berately  done.  Here  is  the  heart  r^ardless  of  social  duty, 
which  I  have  already  taken  notice  o£  If  he  might  have  seen 
the  danger,  and  did  not  look  before  him,  it  will  be  manslaugh- 
ter,  for  want  of  due  circumspection.  But  if  the  accident  hap- 
pened  in  such  a  manner  that  no  want  of  care  could  be  imputed 
to  the  driver,  it  will  be  accidental  death,  and  the  driver  will  be 
excused." 

In  Rex  V.  Martin  it  was  decided  that  causing  the  death  of  a 
child  by  giving  it  spirituous  liquors,  in  a  quantity  unfit  for  i(s 
tender  age,  is  manslaughter. 


MALIGIOUS   MISCHIEF. 

MalicIoüs  Injüeies.  —  In  order  to  constitute  an  offence 
within  the  meaning  of  the  Statute,  the  act  must  have  been 
done  wilfdlly.  All  damage  done  wilfully  or  maliciously  to 
any  property  whatever,  whether  of  a  public  or  private  nature, 
is  punishable  under  the  Statute.  The  word  "  wilfully  "  must 
be  understood  as  meaning  purposely,  as  distinguished  from 
in  ignorance  or  by  accident ;  and  if  the  damage  be  done  from 
such  a  degree  of  carelessness  as  a  reasonable  person  would  not 
be  guilty  of,  the  party  is  liable  to  be  proceeded  against  under 
this  act,  which  is  intended  tb  give  a  more  summary  remedy 
than  an  action  of  trespass. 

The  general  principle  is,  that  where  a  man  commits  an  un- 
lawfiil  act  unaccompanied  by  any  circumstances  justifying  its 
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commission,  it  is  a  presnmption  of  law  that  he  acted  advißedly, 
and  with  intent  tp  produce  the  consequences  which  have 
isßued.  If,  therefore,  A.  throw  a  ßtone  at  B.,  which  breaks 
the  window  of  C,  this  would  be  wilful  damage  within  the 
meaning  of  the  act.  "No  person,"  as  observed  by  Chief 
JiLstice  TindaU,  "  can  ßhelter  himßelf  from  punishment  on  the 
gronnd  that  the  mischief  he  committed  was  wider  in  its  con- 
sequences than  he  originally  intended."  It  is  not,  however, 
necessary  to  prove  malice  against  the  owner  of  the  property. 
If  the  act  were  done  wilfally,  it  will  be  presumed  to  have 
been  done  maliciously.* 

Demolishing  Ohitbches. — "K  any  persons,  riotonsly  and 
tnmnltuously  assembled  together  to  the  disturbance  of  the 
public  peace,  unlawfdlly  and  with  force  demolish,  pull  down, 
er  destroy,  or  begin  to  demolish,  pull  down,  or  destroy  any 
church,  chapel,  or  meeting-house,  for  the  exercise  of  any  mode 
or  form  of  religious  worship ;  or  any  house,  stable,  coach- 
house,  outhouse,  warehouse,  office,  shop,  mill,  malthouse,  hop- 
oast,  bamj  or  granary,  or  any  building  or  erection  used  in 
carrying  on  any  trade  or  manufacture,  or  any  brauch  thereof ; 
or  any  machinery,  whether  fixed  or  movable,  prepared  for  or 
employed  in  any  manufacture,  or  in  any  brauch  thereof,  every 
such  offender  shall  be  guilty  of  felony,  and  shall  be  imprisoned 
in  the  penitentiary  for  the  term  of  his  natural  life,  or  for  any 
other  term  not  less  than  two  years,  or  be  imprisoned  in  any 
other  prison  or  place  of  confinement  for  any  term  less  than 
two  years."    (Con.  Stat.  0.  c.  98,  s.  5.) 

ExHTBiriNG  A  Falsb  Light. — ^^  If  any  person  exhibits  any 
false  light  or  signal,  with  intent  to  bring  any  ship  ob  vessel 
into  danger,  or  unlawfiilly  does  anything  to  the  immediate 
destruction  of  any  ship  or  yessel  in  distress,  such  offender  shall 
be  guilty  of  felony,  and  shall  suffer  death."    {Ih.  s.  6.) 

Destroying  PARTS  op  Ships  IN  DISTRESS.  — "  If  auy  person 
unlawfuUy  and  maliciously  destroys  any  part  of  any  ship  or 

•  The  sectioDS  relaiing  to  "arson"  and  "injuries  to  property  from  explosive 
snbstances/'  are  left  out  in  this  place,  haying  been  already  quoted  nnaer  the 
respective  heads  of  '^  Arson"  and  "  Ezplosiye  Sabstancea." 
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vessel  in  distress,  or  wrecked,  stranded,  or  cast  on  shore,  or  anj 
goods,  merchandize,  or  article  of  any  kind  belonging  to  sudi 
ship  or  vessel,  such  offender  shall  be  guilty  of  felony,  and  shall 
be  imprisoned  in  the  penitentiary  for  any  term  not  less  than 
two  years,  or  be  imprisoned  in  any  other  prison  or  place  of 
conflnement  for  any  term  less  than  two  years.''    (/5.  s.  10.) 

Destboting  Plants,  &o. — "  If  any  person  unlawfuUy  and 
maliciously  cuts  or  otherwifie  destroys  any  hop-binds  growing 
on  poles  in  any  plantation  of  hops,  such  ofiFender  shall  be 
guilty  of  felony,  and  shall  be  imprisoned  in  the  penitentiary 
for  any  term  not  exceeding  four  years  nor  less  than  two  years, 
or  be  imprisoned  in  any  other  prison  or  place  of  confinement 
for  any  term  less  than  two  years."    (/J.  s.  14.) 

"If  any  person  imlawfully  and  maliciously  destroys  or 
damages  with  intent  to  destroy,  any  cultivated  root  or  plant 
used  for  the  food  of  man  or  beast,  or  for  medicine,  or  for  dis- 
tilling,  or  for  dyeing,  or  for  or  in  the  course  of  manufacture, 
and  growing  in  any  land  open  or  enclosed,  not  being  a  garden, 
orchard,  or  nursery-ground,  such  offender,  being  convicted 
thereof  before  a  Justice  of  the  Peace,  shaU  forfeit  and  pay, 
over  and  above  the  amount  of  the  injury  done,  such  sum  of 
money  not  exceeding  four  doUars  as  to  the  Justice  seems  meet.'' 
(Jh.  s.  15.) 

Matming  Cattle.  —  "  If  any  person  uulawfully  and  midi- 
ciously  kills,  maims,  or  wounds  any  cattle,  such  offender  shall 
be  guilty  of  felony,  and  shall  be  imprisoned  in  the  penitentiary 
for  any  term  not  less  than  two  years,  or  be  imprisoned  in  any 
other  prison  or  place  of  conflnement  for  any  term  less  than 
two  years."    (/J.  s.  16.) 

Destboting  Goodb. — "  If  any  person  unlawfuUy  and  mali- 
ciously cuts,  breaks,  or  destroys,  or  damages  with  intent  to 
destroy  or  to  render  useless,  any  goods  or  article  of  silk, 
woollen,  linen,  or  cotton,  or  of  any  one  or  more  of  those 
materials  mixed  with  each  other  or  mixed  with  any  other  ma- 
terial,  or  any  frame-work  knitted  piece,  stocking,  hose,  or  lace 
respectively,  being  in  the  loom  or  frame,  or  on  any  machine  or 
engine,  or  on  the  rack  or  tenters,  or  in  any  stage,  process,  or 
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progress  of  manufacture ;  or  nnlawfolly  and  malicionsly  cuts, 
breaks  or  deetrojs,  or  damages  with  intent  to  destroy  or  to 
render  uaeless,  any  wärp  or  shute  of  silk,  wooUen,  linen,  or 
cotton,  or  of  any  one  or  more  of  thoee  materials  mixed  with 
each  other,  or  mixed  with  any  other  material,  or  any  loom, 
fi^me,  machine,  engine,  rack,  tacUe,  or  implement,  whether 
fixed  or  movable,  prepared  for  or  employed  in  earding,  spin- 
ning,  throwing,  weaving,  fulling,  »hearing,  or  otherwifle  manu- 
facturing  of  prqwuing  any  snch  goods  or  articles ;  or  by  force 
enters  into  any  house,  ßhop,  building,  or  place,  with  intent  to 
commit  any  of  the  offences  aforesaid,  such  offender  shall  be 
gnilty  of  felony,  and  shall  be  imprisoned  in  the  penitentiary 
for  any  term  not  less  than  two  years,  or  be  imprisoned  in  any 
other  prison  or  place  of  confinement  for  any  term  less  than 
two  years."    {Ib.  s.  17.) 

DssTBOTma  Maohineky. — "  If  any  person  nnlawftilly  and 
maliciously  cuts,  breaks,  or  destroys,  or  damagee  with  intent 
to  destroy  or  to  render  nseless,  any  threshing  machine,  or 
any  machine  or  engine  whether  fixed  or  movable,  prepared 
for  or  employed  in  any  mannfacture  whatsoever  (except  the 
mannfacture  of  silk,  woollen,  linen,  or  cotton  goods,  or  goods 
of  any  one  or  more  of  those  materials  mixed  with  each  other, 
or  mixed  with  any  other  material,  or  any  frame-work  knitted 
piece,  stocking,  hose,  or  lace),  such  offender  shall  be  guilty  of 
felony,  and  shall  be  imprisoned  in  the  penitentiary  for  any 
term  not  less  than  two  years,  or  in  any  other  prison  or  place 
of  confinement  for  any  term  less  than  two  years."    (Ih.  s.  18.) 

Bbeaking  down  Banks  of  Canals,  &o. — "If  any  person 
milawftdly  and  maliciously  breaks  down  or  cuts  down  any  sea 
bank  or  sea  wall,  or  the  bank  or  wall  of  any  river,  canal  or 
marsh,  whereby  any  land  is,  or  is  in  dang6r  of  being,  overflowed 
or  damaged,  or  unlawfiilly  and  maliciously  throws  down,  levels 
or  otherwise  destroys  any  rock,  sluice,  flood-gate,  or  other  work 
on  any  navigable  river  or  canal,  such  offender  shall  be  guilty 
of  felony,  and  shall  be  imprisoned  in  the  penitentiary  for  any 
term  not  exceeding  four  years,  or  in  any  other  prison  or  place 
of  confinement  for  any  term  less  than  two  years."    {Ih,  s.  19.) 
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"If  any  person  nnlawfully  and  maliciously  cnts  off,  draws 
np  or  removes  any  piles,  chalk,  er  other  materialB  fixed  in  the 
ground  and  nßed  for  securing  any  Bea  bank  or  sea  wall,  or  the 
bank  or  wall  of  any  river,  canal,  or  marsli,  or  nnlawftdly  and 
malicionsly  opens  or  draws  up  any  flood-gate,  or  does  any 
other  injury  or  mischief  to  any  navigable  river  or  canal  with 
intent,  and  so  as  thereby  to  obstrnct  or  prevent  the  carrying  on, 
completing,  or  maintaining  the  navigation  thereof,  snch  off(^der 
ehall  be  guilty  of  felony,  and  ßhall  be  imprißoned  for  any  term 
not  exceeding  two  yeara."    {Tb.  ß.  20.) 

Destboying  Bbidges. — "  If  any  person  nnlawfiilly  and  mali- 
ciously  pullß  down,  or  in  any  wise  destroys  any  pnblic  bridge, 
or  does  any  injury  with  intent,  and  so  as  thereby  to  render  such 
bridge  or  any  part  thereof  dangerous  or  impassable,  such 
offender  shaU  be  guilty  of  felony,  and  shall  be  imprispned  in 
the  penitentiary  for  any  term  not  exceeding  four  years  nor 
less  than  two  years,  or  in  any  other  prison  or  place  of  confine- 
ment  for  any  term  less  than  two  years."    {Tb.  s.  21.) 

Prostratino  Gates,  &o. — "If  any  person  nnlawfiilly  and 
maliciously  throws  down,  levels,  or  otherwise  destroys,  in  whole 
or  in  part,  any  tumpike  gate,  or  any  wall,  cbain,  ridl,  post,  bar, 
or  other  fence  belonging  to  any  tumpike  gate,  or  set  up  or 
erected  to  prevent  passengers  passing  by  without  paying  any 
toll  directed  to  be  paid  by  any  act  or  ordinance  relating 
thereto  in  force  in*  this  province,  or  any  house,  building  or 
weighing  öhgine  erected  for  the  better  collection,  ascertainment, 
or  security  of  any  such  toll,  such  offender  shall  bo  guilty  of  a 
misdemeanor,  and  shall  be  punished  accordingly."    (Jh.  s,  22.) 

r  * 

Desteoying  Fonds  and  Dams. — "If  any  person  nnlawfiilly 
and  n^aliciously  breaks  down  or  otherwise  destroys  the  dam  of 
any  fish  pond,  or  of  any  water  which  is  private  property,  or  in 
which  there  is  any  private  right  of  fishery,  with  intent  thereby 
to  take  or  destroy  any  of  the  fish  in  such  pond  or  water,  or  so 
as  thereby  to  cause  the  loss  or  destruction  of  any  of  the  fish,  or 
unlawfiiUy  and  maliciously  puts  any  lime  or  other  noxious 
material  in  any  such  pond  or  water,  with  intent  thereby  to 
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destroy  any  of  the  fish  therein,  or  unlawfully  and  maliciously 
breaks  down  or  otherwise  destroys  the  dam  of  any  mill-pond, 
such  offender  shall  be  guilty  of  a  misdemeanor,  and  be  punished 
accordingly."    (Z5.  s.  23.) 

Desteoyino^  Tbees,  &c. — "If  any  person  unlawfully  and 
maliciously  cuts,  breaks,  barks,  roots  up,  or  otherwise  destroys 
or  damages  the  whole  or  any  part  of  any  tree,  sapling,  or  shrub, 
or  any  under-wood,  respectiveiy  growing  in  any  park,  pleasure 
ground,  garden,  orchard,  or  avenue,  or  in  any  ground  adjoining 
or  belonging  to  any  dwelling  house,  such  offender  shall  be 
guilty  of  a  misdemeanor,  and  shall  be  punished  accordingly ; 
and  if  any  person  unlawfully  and  maliciously  cuts,  breaks, 
barks,  roots  up,  or  otherwise  destroys  or  damages  tiie  whole  or 
any  part  of  any  tree,  sapling,  or  shrub,  or  any  under-wood 
respectiveiy,  growing  elsewhere  than  in  any  of  the  situations 
hereinbefore  mentioned,  such  offender  (in  case  the  araount  of 
the  injury  done  exceeds  the  sum  of  four  doUars)  shall  be  guilty 
of  a  misdemeanor,  and  be  punished  accordingly.''    (/J.  s.  24.) 

"  If  any  person  unlawfully  and  maliciously  cuts,  breaks,  barks, 
roots  up,  or  otherwise  destroys  or  damages  the  whole  or  any 
part  of  any  tree,  sapling,  or  shrub,  or  any  imder-wood,  where- 
öoever  the  same  may  be  growing,  the  injury  done  being  to  the 
amount  of  twenty  ceüts  at  the  least,  such  offender,  being 
convicted  thereof  before  a  Justice  of  the  Peace,  shall  forfeit 
and  pay,  over  and  above  the  aniount  of  the  injury  done,  such 
6um  of  money  not  exceeding  four  doUars  as  such  Justice  may 
award"    (/&.  s.  35.) 

"If  any  person  unlawfully  and  maliciously  destroys  or 
damages  with  intent  to  d^troy  any  plant,  root,  fruit,  or  vege- 
table  production,  growing  in  any  garden,  orchard,  nursery 
ground,  hot-house,  green-house,  or  conservatory,  such  offender, 
being  convicted  thereof  before  a  Justice  of  the  Peace,  shall 
forfeit  and  pay,  over  and  above  the  amount  of  the  injury  done, 
such  sum  of  money  not  exceeding  eight  doUars  aa  to  the  Justice 
may  seem  meet"    (/J,  s.  26.) 

Destroyino  Fences,  &a — **If  any  person  unlawfully  and 
maliciously  cuts,  breaks,  throws  down,  or  in  any  wise  destroys 
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any  fence  of  any  deöcription  whatsoever,  or  any  wall,  stile,  or 
gate,  or  any  part  thereof,  such  offender,  being  convicted  before 
a  Justice  of  the  Peace,  ßliall  forfeit  aiid  pay,  over  and  above 
the  amount  of  the  injury  done,  such  sum  of  money  not  exceeding 
four  dollars  as  to  the  Justice  may  seem  meet."    {Tb.  s.  27.) 

Malicious  Damage  in  GENERAL. — "If  auy  person  wilfully 
or  maliciously  commits  any  damage  op  injury,  or  spoil  to  or  ^ 
upon  any  real  or  personal  property,  either  of  a  public  or  private 
nature,  for  which  no  remedy  or  punishment  is  liereinbefore 
provided,  such  person,  being  convicted  thereof  before  a  Justice 
of  the  Peace,  shall  forfeit  and  pay  such  sum  of  money  as  may 
appear  to  the  Justice  to  be  a  reasonable  compensation  for  the 
damage,  injury  or  spoil  so  committed,  not  exceeding  the  sum 
of  twenty  doUars.''*    {Ih.  s.  28.) 

"  In  case  of  private  property  the  simi  of  money  in  the  last 
section  mentioned  shall  be  paid  to  the  party  aggrieved,  except 
where  such  party  has  been  examined  in  proof  of  the  offence, 
and  in  such  case,  or  in  the  case  of  property  of  a  public  nature, 
or  wherein  any  public  right  is  concemed,  the  money  shall  be 
applied  in  such  manner  as  every  penalty  imposed  by  a  Justice 
of  the  Peace  under  this  act  is  hereinafter  directed  to  be  applied ; 
but  nothing  in  that  section  contained  shall  extend  to  any  case 
where  the  party  trespassing  acted  under  a  fSedr  and  reasonable 
supposition  that  he  had  a  right  to  do  the  act  complained  of." 
{Ih.  s.  29.) 

Eailways,  &o. — "  If  any  person  wilfully  and  maliciously 
pats,  places,  casts  or  throws  upon  or  across  any  railway  any 
wood,  stone  or  other  matter  or  thing,  or  wilfully  and  maliciously 
takes  up,  removes,  or  displaces  any  rail,  sleeper,  or  other  matter 
or  thing  belonging  to  any  railway,  or  wilfully  and  maliciously 
tums,  moves,  or  diverts  any  point  or  other  machinery  belong- 


*  It  mi^ht  be  qnestioned  if  a  dog,  beast  or  bird,  when  killed  instontanooiisly 
by  shootiDg  or  otherwise,  whether  the  offence  coald  be  proceeded  against  as 
for  **  crueltv  to  animals ; "  but  the  Justioe  might  oertainlv  adjudlcate  ander  this 
section.  Tnere  is  no  doubt  that  a  dog  is  preperty  of  such  a  nature  as  to  be  the 
subjeet  of  an  action  at  law  for  damages  commensarate  witfa  Its  Talue,  against  a 
person  illegally  destroying  it 
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ing  to  any  railway,  or  wilfully  and  maüdously  makes  or  ßliews, 
liides  or  removes,  or  omits  to  make  or  shew,  any  signal  or  light 
npon  or  near  any  railway,  or  wilfully  and  malicionsly  does  or 
caußes  to  be  done^or  omits  or  neglects,  or  canses  to  be  omitted 
or  neglected,  any  other  matter  or  thing,  with  intent  to  obstruct, 
upset,  overthrow,  injure,  or  destroy  any  engine,  tonder,  carriage, 
or  tmck  nsing  snch  railway,  or  to  endanger  the  safety  of  any 
^  person  travelling  or  being  npon  snch  railway,  snch  offender 
'  ehall  be  gnilty  of  felony,  and  fthall  be  imprisoned  in  the  peni* 
tentiary  for  any  term  not  less  th*an  three  nor  more  than  seven 
years."    (/&.  ß.  80.) 

"  K  any  person  wilfully  and  malicionsly  casts  or  throws  any 
wood,  stone,  or  other  matter  or  thing,  or  causes  the  same  to 
fall  or  strike  against,  into  or  npon  any  carriage,  engine,  tender, 
or  truck  used  npon  any  railway,  with  intent  to  endanger  the 
safety  of  any  person  being  in  or  npon  such  carriage,  engine, 
tender  or  truck,  such  offender  shall  be  gnilty  of  felony,  and 
ßhall  be  imprisoned  in  the  penitentiary  for  any  term  not  less 
than  three  nor  more  than  seven  years."    (Jh.  s.  31.) 

Maliob  Depined.— "  Every  punishment  and  forfeiture  by 
this  act  imposed  on  any  person  malicionsly  committing  any 
offence,  whether  the  same  be  punishable  npon  indictment  or 
»pon  summary  conviction,  shall  equally  apply  and  be  enforced, 
whether  the  offenoe  be  committed  from  malice  conceived  against 
the  owner  of  the  prc^rty  in  respect  of  which  it  is  committed 
or  otherwise."    (/&.  s.  88.) 

Enfoecement  of  Penalties.  —  Section  37  anthorizes  any 
Justice,  in  summary  convictions  nnder  this  act,  to  commit  f^n 
otfender  to  gaol,  on  default  of  payment  forthwith  or  within  the 
time  appointed  by  the  Justice,  for  two  months  or  less  if  the  sum 
be  under  twenty  dollars,  for  four  months  or  less  if  over  twenty 
and  under  forty  dollars,  and  for  any  term  less  than  six  months 
if  over  forty  dollars. 

DiscHABGE. — In  cases  of  first  conviction  the  Justice  is  autho- 
rized  by  section  38  to  discharge  the  offender  from  the  conviction 
without  flne,  on  his  making  satisfaction  to  the  party  aggrieved 
for  damage  and  costs,  or  either,  to  be  ascertained  by  the  Justice. 
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EEMotTNo  OK  Defacing  Lakdmabks. — "  If  any  pereon  know- 
ingly  and  wilfiiUy  pullß  down,  defaces,  alters  or  removes  any 
monument  so  erected  as  aforesaid,  such  person  shall  be  adjudged 
guilty  of  felony ;  and  if  any  person  knowipgly  and  wilfuUy 
defaces,  alters  or  removes  any  otlier  landmark,  post  or  monu- 
ment, placed  by  any  land  surveyor  to  mark  any  limit,  boundary 
or  angle  of 'any  township,  concession,  ränge,  lot  or  parcel  of 
land,  in  Upper  Canada  or  in  Lower  Canada,  such  person  or 
persona  ßhall  be  deemed  guilty  of  a  misdemeanor,  and,  being  * 
convicted  thereof  before  any*competent  court,  shall  be  liable 
to  be  punished  by  fine  or  imprisonment,  or  both,  at  the  discre- 
tion  of  such  court,  such  fine  not  to  exceed  one  hundred  dollars, 
and  such  imprisonment  not  to  be  for  a  longer  period  than  three 
months,  without  any  prejudice  to  any  civil  remedy  which  any 
party  may  have  against  such  offender  or  offenders  in  damages 
by  reason  of  such  oflFence.  But  this  shall  not  extend  to  prevent 
land  surveyors,  in  their  Operations,  from  taking  up  posts  or 
other  boundary  marks  when  necessary,  after  which  they  shall 
carefully  replace  them  as  they  were  before,"  {Tb.c.  77,  s.  107.) 

Destroting  Toll  Gates. — "If  any  person  wilfylly  and 
maliciously  bums,  breaks  down,  injures,  cuts,  removes,  or 
.  destroys,  in  whole  or  in  part,  any  toU-house,  tumpike  gate, 
wall,  lock,  chain  or  other  fastening,  rail,  post,  bar  or  other 
fence,  belonging  to  any  toU-gate  or  toll-house,  set  up,  erected 
or  used  for  the  purpose  of  preventing  the  passing  by  siich  gate 
of  persona,  carriages  or  other  property  liable  to  the  payment  of 
toll  at  such  gate,  or  any  house,  building,  engine  or  weighing 
machine  erected  or  used  for  the  better  ascertainment  or  security 
of  any  such  toll,  he  shall  be  guilty  of  a  misdemeanor,  and,  on 
conviction  thereof,  shall  be  punished  e/ther  by  imprisonment 
in  the  provincial  penitentiary  for  a  term  not  exceeding  three 
years  nor  less  than  two  years,  or  by  fine  and  imprisonment  in 
the  common  gaol  for  any  term  less  than  two  years,  or  at  the 
discretion  of  the 'court  before  whom  the  offender  is  convicted.'*^ 
(Con.  Stat.  U.  C.  c.  49,  s.  103.) 

Bf-Laws  against. — "  The  Council  of  every  township,  city> 
town  and  incorporated  village  may  pass  by-laws : 
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"  For  preventing  the  injuring  or  destroying  of  trees  planted 
or  preserved  for  ßhade  or  omament ; 

"  For  preyenting  the  pulling  down  or  defacing  of  ^ign-boards, 
and  of  printed  or  written  notices."   (Con.  Stat  TJ.C.  c.  54,  s.  26.) 


MAREETS. 

"  The  Council  of  every  city,  town,  and  incorporated  village 
may  respectively  pass  by-laws  for  the  following  pnrposes : 

"  For  establißhing  markets ; 

^^  For  regulating  all  markets  established  and  to  be  established ; 
the  places  however  abeady  established  as  markets  in  such 
municipality  shall  continue  to  be  markets^^and  shaU  retain  all 
the  privil^es  thereof,  until  otherwise  directed  by  competent 
anthority ;  and  all  market  reservations  or  appropriations  here- 
tofore  made  in  any  such  municipality  shall  continue  to  be 
vested  in  the  Corporation  thereof; 

"  For  preyenting  or  regulating  the  sale  by  retail  in  the  public 
ßtreets  of  any  meat,  yegetables,  finit  or  beverages ; 

"For  preyenting  or  r^ulating  the  buying  and  selling  of 
articles  or  animals  exposed  for  sale  or  marketed  in  the  open  air ; 
•  "  For  r^ulating  the  place  and  manner  of  selling  and  weighing 
butcher's  meat,  iSsh,  hay,  straw,  fodder,  wood,  and  lumber ; 

"  For  preyenting  the  forestaUing,  regrating  or  monopoly  of 
market  grains,  meats,  fish,  fruits,  roots  and  yegetables ; 

"  For  preyenting  and  r^ulating  the  purchase  of  such  things 
by  hucksters  or  runners  liying  within  the  municipality,  or 
within  one  mile  from  the  outer  limits  thereof; 

"  For  regulating  the  mode  of  measuring  or  weighing,  (as  the 
case  may  be)  of  lime,  shingles,  laths,  cordwood,  and  coal  and 
other  fuel ; 

"  For  imposing  penalties  for  light  weight,'  or  short  count,  or 
ßhort  measurement  in  anything  marketed ; 

"For  regulating  all  yehicles,  yessels  and  other  things  in 
which  anything  is  exposed  for  sale  or  marketed  in  any  street  or 
public  place,  and  for  imposing  a  reasonable  duty  thereon,.  and 
establishing  the  mode  in  which  it  shall  be  paid ; 
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^^  For  regalating  the  aasize  of  bread,  and  preveiitmg  the  nse 
of  deleterious  materials  in  making  bread,  and  f(»r  providing  for 
the  seizure  and  forfeitore  of  bread  made  contrary  to  the  by-law ; 

^^For  Beizing  and  destroying  all  tainted  and  nnwhole&ome 
meat,  ponltry,  fish,  or  other  artides  of  food ; 

"  For  selling,  after  six  hours'  notice,  butchers'  meat,  distrained 
for  rent  of  market  ßtalls."  (Con.  Stat.,  U.  C,  c.  54,  s.  294, 
ßub-secs.  6-18.) 

— ♦ — > 

MILL.DAMS. 

TVfn.T.KBB  TO  eoNSTEUcrr  Apbonb  to  thsib  Dakel — ^^  ßubject 
to  the  proviaiona  of  the  Fishery  Aet  of  the  province  of  Canada, 
in  case  a  mill-dan^be  legallj  erected  on  any  Btream  down 
which  Btream  Inmber  ig  uaually  brought,  or  in  which  stream 
Bahnen  or  pickerei  aboond,  the  owner  or  occupier  of  auch  dam 
Bhall  conBtmct  and  maintain  a  good  and  Bnfficient  apron  thereto, 
no  less  than  eighteen  feet  wide  bj  an  inclined  plane  of  twenty- 
fonr  feet  eight  inchoB  to  a  perpendicnlar  of  six  &et,  and  ao  in 
Proportion  to  the  height  where  the  width  of  the  stream  will 
admitofit;  and  in  case  such  stream  or  dam  be  less  than  fifteen 
feet  wide,  die  whole  dam  shall  be  aproned  in  like  manner  with 
the  same  inclined  plane ;  and  eyery  such  owner  or  occupier 
who  neglectB  to  oonatruct  or  maintain  such  apron,  shall  for 
Buch  offence  forfeit  and  pay  yearly  the  Bum  of  one  hundred 
doUars ;  one  moiety  thereof  to  Her  Majesty  for  the  public  uses 
of  the  province,  and  the  other  moiety  to  any  person  who  may 
sue  for  the  same  in  any  court  of'reoord."  (Obn.  Stat.  U.  C. 
c.  48,  B.  3.) 

CoNSTRUcmoK,  &c,,  OF  ApRONs,  &0, — "  Evcry  owner  or  occu- 
pier of  a  miU-dam,  at  which  an  apron  or  slide  is  required  to  be 
constructed  as  aforesaid,  Bhall,  if  necessary,  alter,  or,  if  not 
already  built,  ßhall  construct  such  apron  or  slide  so  as  to  afford 
depth  of  water  suflScient  to  admit  the  passage  over  such  apron 
or  slide  of  such  saw-logs,  lumber  and  timber  aa  are  usuaUy 
floated  down  the  streams  or  rivers  whereon  such  dama  are 
erected ;  but  any  owner  or  occupier  of  any  such  dam  may  con- 
struct a  waste^te,  or  put  up  brackets  and  slash-boards  in, 
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npon  and  acroes  the  apron  for  the  purpoee  of  preventing  any 
nimeoeeBary  wagte  of  water  therefrom,  and  maj  keep  the  same 
cloeed  when  no  person  ig  readj  and  requireg  to  j>agg  or  float  any 
craft,  lumber,or  gaw4ogg  over  guch  apron  or  glide."    {Ih.  g.  4.) 

PENALTiKg. — "  Every  owner  or  occupier  of  any  dam  men- 
tioned  in  the  fourth  gection  of  thig  act,  who  (if  not  abeady 
made  and  congtructed)  neglectg  or  refhgeg  to  make  and  congtmct 
and  keep  in  repair  an  apron  of  the  description  therein  men- 
tioned,  ghall  pay  a  penalty  of  two  doUarg  per  day  for  every  day 
of  gnch  neglect ;  and  gnch  penalty  ghall  be  recoverable  bef<Hre 
any  two  Jugticeg  of  the  Peace  for  the  connty  in  which  the 
offence  hag  been  committed,  on  the  oath  of  two  credible  wit- 
neggeg ;  and  if  not  paid,  ghall  be  levied  by  digtregg  and  gale  of 
the  goodg  and  chattelg  of  the  ofEender,  by  a  Warrant  under  the 
band  and  geal  of  auch  Jngticeg,  or  one  of  them,  and  ghall  be 
paid  to  the  treasorer  of  the  municipal  Corporation  having 
jurigdiction  in  the  locality  where  gueh  dam  ig  ereoted,  for  the 
general  nged  of  the  mnnicipality."    (/£,  g.  7.) 

MiLL-DAMg  m  gPECiFiED  PLAOEg.  —  OowrUy  of  HuTcn.  — 
"  Bubject  to  the  provigiong  of  the  Pighery  Act,  the  owner  or 
^  occnpier  of  every  dam  or  weir  erected  on  any  river  or  gtream 
in  any  of  the  townghipg  of  Williamg,  McQillivray,  Stephen, 
Hay,  Stanley,  Goderich,  Colbome,  Hüllet,  McKillop,  Tucker- 
gmith,  Hibbert,  Logan,  FuUarton,  Ugbome,  Biddnlph,  Blanch- 
ard,  Downie,  inclnding  the  Gore  of  Ellice,  North  Eagt  Hope, 
and  South  Eagt  Hope,  or  any  other  tractg  of  land  which  on 
the  twenty-ninth  day  of  Msot^h,  one  thougand  eight  hundred 
and  forty-five,  congtituted  the  then  digtrict  of  Huron,  ghall,  if 
the  game  hag  not  been  already  done,  congtmct  and  maintain, 
and  if  congtmcted  ghall  maintain  and  keep  in  repair,  a  good 
and  gufficient  apron  to  gnch  dam  or  weir,  at  leagt  twenty-eight 
feet  Wide  (if  the  dam  or  weir  be  <rf  greater  width,  and  if  not, 
then  of  the  game  width  ag  the  dam  or  w^)  and  at  leagt  eight 
feet  in  length  for  every  foot  rige  of  soeh  dam  or  weir,  under  a 
penalty  of  one  doUar  for  eacdi  day  during  which  the  require- 
mentg  of  thig  gection  are  not  complied  with ;  and  such  penalty 
ghall  be  recoverable  before  any  two  Jugticee  of  the  Peace  for 
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the  county  in  which  the  ofEence  has  been  committed,  on  the 
oath  of  one  credible  witness;  and  if  not  paid,  may  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  the  offender, 
by  Warrant  nnder  the  hand  and  seal  of  ench  Jnstices  or  either 
of  them ;  one  moiety  of  such  penalty  shall  belong  to  Her 
Majesty,  for  the  public  use  of  the  province,  and  the  other 
moiety  to  the  prosecutor."    {Tb.  s.  8.) 

River  Moira, — "  Subject  to  the  provisions  of  the  Fishery 
act,  the  owner  or  occupier  of  any  dam  on  the  river  Moira  or 
its  tributaries,  in  the  county  of  Hastings,  on  which  lumber  is 
floated  to  market,  shaU  construct  and  maintain,  and  if  con- 
structed  shall  maintain  and  keep  in  repair,  a  good  and  sufficient 
apron  to  such  dam,  at  least  thirty-two  feet  in  width  (if  the 
dam  be  of  that  or  of  greater  width,  and  if  not,  then  of  the 
width  of  the  dam)  and  at  least  five  feet  in  length  for  every 
foot  rise  of  such  dam ;  and  the  height  of  the  dam  at  the  place 
where  the  apron  is  coustructed  shall  be  at  least  two  feet  lower 
than  the  top  of  the  said  dam  at  any  other  place  (unless  it 
occupy  the  whole  width  thereof  as  aforeeaid) ;  but  if  the  rise 
of  the  dam  be  less  than  four  feet,  the  height  of  the  dam  at  the 
place  where  the  apron  is  constructed  shall  not  exceed  one  half 
its  height  at  any  other  place."    (Jh.  s.  9.) 

"  Every  such  apron  must  be  constructed  on  the  main  Chan- 
nel of  the  stream,  and  its  highest  part  shaU  be  one  foot  below 
the  level  of  the  dam  at  the  place  where  it  joins  the  same, 
under  a  penalty  of  twenty-five  cents  for  each  day  the  require- 
ments  of  this  and  the  next  preceding  section  are  not  complied 
with."    (/}.  B.  10.) 

The  Said  penalty  on  the  complaint  may  be  recovered  and 
enforced,  on  the  oath  of  one  credible  witness  other  than  the 
informer,  before  any  two  Justices  for  the  county;  one  half 
penalty  to  Her  Majesty  and  the  other  to  the  prosecutor.  K 
not  forthwith  paid,  it  shall,  by  Warrant  of  such  Justices  or  any 
one  of  them,  be  levied  by  distress  and  sale  of  the  goods  and 
chatteis  of  the  offender.    (See  ih.  s,  11.) 
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MARRIAGE  — SOLEMNIZATION   OF. 

Ministers  of  ant  Denomination  may  solemnize  Maeriage. 
— "  The  ministers  and  clergymen  of  every  chnrch  and  religious 
denomination  in  Upper  Canada,  dnly  ordained  and  appointed 
according  to  the  rites  and  ceremonies  of  the  chnrches  or 
denominations  to  which  they  respectively  belong,  and  resident 
in  Upper  Canada,  may,  by  virtue  of  such  Ordination  or  appoint- 
ment,  and  according  to  the  rites  and  nsages  of  snch  chnrches 
or  denominations  respectively,  solemnize  the  ceremony  of  mar- 
riage  betweeri  any  two  persons  not  imder  a  legal  disqualifica- 
tion  to  contract  such  marriage.''    (Con.  Stat.  U.  C.  c.  72,  s.  1.) 

No  Minister  to  solemnize  Maeriage  uihless  authorized 
BY  License,  or  AFTER  puBLicATioN  OF  Banns. — No  ministcr 
or  clergyman  shall  celebrate  the  ceremony  of  marriage  nnless 
authorized  to  do  so  by  license  under  the  hand  and  seal  of  the 
QoTemor,  or  unless  the  banns  of  marriage  have  been  openly 
proclaimed  in  an  audible  voice  on  three  separate  Sundays,  with 
the  number  of  such  proclamation,  as  being  first,  second  and 
third.    (See*.  8.  2.) 

No  vALiD  Objection,  that  rr  was  not  in  a  Chukch  or 
Chapel. — "  It  shall  not  be  a  valid  objection  to  the  legality  of 
a  marriage,  that  the  same  was  not  solemnized  in  a' consecrated 
church  or  chapel,  or  within  any  particular  hours."    (TS.  s.  3.) 

"Every  clergyman  or  minister  who  celebrates  a  marriage 
in  Upper  Canada,  shall,  if  required  at  the  time  of  the  marriage 
by  either  of  the  parties  thereto,  give  a  certificate  of  the  mar- 
riage imder  his  hand,  specifying  the  names  of  the  persons  mar- 
ried,  the  time  of  the  marriage,  and  the  names  of  two  or  more 
persons  who  witnessed  it,  and  specifying  also  whether  the 
marriage  was  solemnized  pursuant  to  license  or  after  publica- 
tion  of  banns ;  and  the  clergyman  or  minister  may  demand 
twenty-five  cents  for  the  certificate  fröm  the  person  requiring 
it."    (/J.  s.  4.) 

Minister  to  enter  Maeriages  in  a  Boox,  and  to  maks  a 

TEARLY  KeTURN  TO  THE  ReGISTRAB  OF  THE  CoiTNTY. — "  Evcry 

clei^yman  or  minister  shall,  immediately  after  he  has  solem- 
nized a  marriage,  enter  in  a  book,  to  be  kept  by  him  for  the 
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pnrpose,  a  true  reoord  of  the  mamage ;  and  ehall,  on  or  before 
the  first  day  of  February  in  every  year,  retom  a  oertified  list 
o[  all  marriages  by  bim  solemnized  doring  the  year  ending  on 
the  thirty-firet  day  of  Deeember  next  preoeding  to  the  r^^ 
trar  of  Äe  coiinty  in  whidi  the  marriages  have  taken  place ; 
and  shall,  at  the  time  of  making  the  retum,  pay  or  transmit  to 
the  regißtrar  one  doUar  as  hia  fee  tbereon."    {Jh.  e.  5.) 

^In  case  of  the  death  or  removal  of  aminister  or  clei]^yman 
before  making  bis  annual  retum,  bis  snooeaaor  or  any  other 
pereon  having  the  legal  custody  of  the  book  referred  to  in  the 
fifth  section,  sball  retum  to  the  registrar  a  oertified  copy  of  all 
marriages  therein  recorded,  and  tiie  r^istrar  ßhall  record  the 
same  as  if  the  retnm  had  been  made  by  the  minister  or  dei^- 
man  who  celebrated  the  marriages."    (/J.  0*  10.) 

Fdtes  foe  HBGLEcrriNO  TO  BETuifcw  Cebtttisd  Ld3t. — "  EvcTy 
clergyman,  minister,  clerk,  secretary,  or  other  person,  whe  in 
any  year  refnses  or  n^lects  to  retum  the  oertified  list  reqxdred 
of  him  by  this  act  on  or  before  the  first  day  of  February,  shall 
forfeit  for  every  day's  delay  after  that  day  the  sum  of  four 
dollars,  which  sum  shall  be  recoverable  with  coets  before  any 
magistrate  of  the  county  in  which  the  person  resides,  and  shall 
be  applied  according  to  law."    (Ih.  s.  12.) 


MILITIA. 

The  acts  27  Vic,  c.  2,  respeoting  the  "service  and  non- 
service  miKtia,"  and  27  Vic,  c.  3,  respecting  the  "  volunteer 
militia,"  are  the  eonsolidated  acts  that  at  present  govem  the 
militia  force  of  the  province ;  but,  from  their  extent  and  liabilitj 
to  change,  even  any  extended  abstract  of  them,  in  a  work  of 
this  limited  size,  is  inexpfedient. 

The  MiLnxA. — ^The  Govemor  is  (by  27  Vic,  c.  2,  s.  1)  by 
virtue  of  bis  oflSce,  commander-in-chief,  and  (s.  2)  the  militia 
oonsists  of  all  the  male  inhabitants  of  the  province  of  the  age 
of  18  or  upwards  and  under  60,  not  exempt  or  disqualified  by 
law.  The  militia  are  (s.  8)  divided  into  three  classes,  to  be 
called  respectively  first  class,  second  class,  and  third  class  servioe 
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men.  First  class  are  thoße  of  18  but  under  45,  who  are 
unmarried,  or  widowers  without  children ;  second  class,  thoee 
also  between  18  and  45,  who  are  married  men  or  widowers  with 
children ;  third  class  or  "reserve,"  who  are  45  but  under  60. 

JSxemptions, — Section  4  enumerates  the  functionaries  who 
are  whollj  and  in  certain  cases  exempt. 

Divisions. — ^Each  county  in  the  province  (by  s.  5)  constitutes 
a  mili^y  division, 

Enrolment — The  mode  of  enrolment  in  Upper  Canada  is 
(by  s.  6)  by  the  annual  retums  of  the  municipal  assessors,  com- 
mencing  with  1864,  who  are  required  to  add  to  their  assessment 
roll  a  classified  list,  transmitting  a  copy  of  the  same  to  the 
county  Clerk,  who  (s.  7)  is  required  within  fourteen  days  after 
receipt  of  such  to  prepare  a  militia  roll  classified  as  before 
mentioned  and  verified  on  oath  before  a  Justice  of  the  Peace. 
Such  roll  to  be  filed  in  the  oflSce  of  the  clerk  of  the  peace. 

The  Service  enrolment  for  Lower  Canada  is  (s.  10)  similarly 
provided  for. 

Callino  oüt  Milftia.— The  commander-in-chief  may  (s.  17) 
call  out  the  whole  or  any  part  thereof  for  actual  Service  when 
in  his  opinion  there  is  war,  invasion,  insTirrection,  or  danger  of 
any  of  thenu 

JusncB  OF  THE  Pbaob  beqxtibed  to  billbt  (s.  70). — The  com- 
manding  oiBcer  of  any  troops  on  march  shall  require  a  Justice 
of  the  Peace  to  biUet — such  Justice  being  required  immediately 
to  do  so  and  to  facilitate  their  march ;  and  the  inhabitants  are 
bound  to  receive  them. 

BiLLETiNG  Allowance  (b.  71) — OflScfers  are  not  obliged  to  pay, 
but  householders  on  whom  non-commissioned  officers  and  pri- 
vates are  biUeted  will  be  paid  a  daily  rate  of  10  cents  for  each 
man,  for  each  cavaby  soldier  and  his  horse  at  the  rate  of  25 
Cents.  Every  four  days  the  officer  receiving  the  men's  pay 
shall  out  of  the  amount  thereof  first  pay  these  accounts. 

No  Justice  being  an  offioee  to  billet  ob  quaetee  Teoops 
(s.  71). — ISo  Justice  of  the  Peace  having  any  military  office  or 
commission,  shall,  directly  or  indirectly,  be  concerned  in 
billeting  any  of  the  men  under  his  immediate  command. 
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Justice  hat  beqüibe  pebsons  to  fubnish  cabbiages,  &o.,  fob 
Tboops  (9.  76.) — When  troops  are  cantoned  any  Justice  of  the 
Peace,  on  receiving  an  order  from  the  commanding  officer,  shall 
issue  bis  warrtmt  to  persona  possessed  of  carriages,  horees,  or 
oxen,  for  such  number  as  may  be  needed;  and  if  after  such 
Warrant  any  owner  refuses,  then  such  may  be  impressed  for  the 
Service,  and  be  paid  for  at  the  usual  rate  of  hire, 

Boats,  Railways,  &c.  (s.  77). — In  cases  of  emergency,  any 
Justice  of  the  Peace,  of  and  in  the  locality,  may  also  issue  his 
Warrant  for  railway  cars,  engines,  boats,  &c,  in  the  same  way. 

Penalties  xtndeb  this  Act  how  beoovekablb  (s.  95). — 
Penalties  are  recoverable  with  costs  on  the  evidence  of  a  credi- 
ble  witness  on  complaint  or  information  before  one  Justice  of 
the  Peace  to  the  amount  of  ten  dollars,  if  over  ten  dollara 
before  two  Justices ;  and  (by  s  .96)  in  case  of  non-payment,  by 
imprisonment. 

Bonds  to  the  Ceown  undeb  this  Act  (s.  104). — Bonds  to 
the  Crown  under  this  act  may  be  entered  into  before  any 
Justice  of  the  Peace. 

The  Voltinteeb  Milftia. — The  Govemör  is  (by  27  Vic  cap. 
8,  s.  1)  also,  by  virtue  of  his  oflSce,  commander-in-chief ;  and 
(s.  2)  may  raise  a  volunteer  force  not  exceeding  36,000  men. 

XJkifobm  (s.  12). — "  The  uniform,  dothing,  &c.,  of  volunteers 
are  exempt  from  seizure.  Each  non-commissioned  officer  qr  man 
who  fails  to  keep  such  in  proper  repair,  or  who  may  wear  the 
same  on  other  occasions  than  when  on  military  duty,  shall  incur 
a  penalty  for  each  offence  of  five  dollars." 

Volunteees  destbotino  Pbopeett  (s.  44). — *^  If  any  person 
pawns,  destroys,  sells  or  damages,  or  negligently  loses  any  pro- 
perty  or  thing  issued  to  him  or  in  his  possession  as  a  volunteer, 
the  value  thereof  shall  be  recoverable  from  him  with  costs, 
besides  being  Kable  to  a  penalty  not  less  than  five  dollars  nor 
more  than  twenty  dollars,  with  or  without  imprisonment  not 
exceeding  six  months. 
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Pkbsons  butino,  &o.  (s.  45) — "  Any  pereon  knowingly  buying, 
or  having  in  his  posseesion,  or  keeping  without  satisfactorily 
acconnting  for,  any  anns,  clothing,  &c.,  being  the  property  of 
the  crown,  ßhall  be  liable  to  a  penälty  of  not  more  than  fifty 
doUars,  nor  less  than  twenty-five  doUars,  and  to  imprisonment 
not  exceeding  ßix  months,  with  or  without  hard  labour. 

DAMAoma  Taegets  ob  Butts,  &o.  (s.  46). — "Any  person 
wilMly  damaging  any  butt  or  target,  or  who  searches  for  bul- 
lets,  or  disturbß  the  ßoil  forming  such  butt  or  target,  is  liable  to 
a  penalty  not  exceeding  twenty  doUars,  with  or  without  im- 
prisonment. 


MINORS  AND  APPRENTICES— OFFENCES  RELATING  TO. 

The  term  "  Apprentice"  is  derived  from  the  French  word 
apprendre^  to  leam,  and  is  understood  to  be  a  person  under 
twenty-one  years  of  age  bound  by  an  indenture  to  any  master 
jnechanic,  farmer,  or  other  person  carrying  on  a  trade  or  call- 
ing,  for  a  term  not  to  ezceed  beyond  the  minority  of  the 
apprentice. 

COMPLAINTS  BY  APPBENTIOES  AGAIN8T  MaSTEES. — "  Auy  JuS- 

tice  of  the  Peace,  mayor  or  polier  magistrate,  on  complaint 
made  before  him  on  oath  by  an  apprentice  against  his  master 
for  refusing  him  necessary  provisions,  or  for  misusage,  cruelty, 
or  ili-treatment,  shall  summon  the  master  to  appear  before 
him  to  answer  the  complaint,  and  on  conviötion  sHall  levy  on 
the  offender  a  fine  not  exceeding  twenty  doUars,  and  issue  a 
Warrant  of  distress  to  coUect  the  same  and  the  costs;  and  in 
default  of  satisfaction  of  the  distress,  shaU  imprison  the  oiSender 
"  in  any  common  gaol  for  a  term  not  exceeding  one  month, 
unless  the  fine  and  costs  be  sooner  paid.''  (Con.  Stat.  U.  C. 
c.  76,  s.  9.) 

Bt  Masters  against  Apprentioes. — "  Any  Justice,  mayor 
or  police  magistrate  shaU  also,  on  complaint  of  a  master  against 
his  apprentice  for  refusing  to  obey  his  oommands,  or  for  waste 
or  damage  to  property,  or  for  any  other  improper  conduct, 
cause  the  apprentice  to  come  before  him,  and  shaU  hear  and 
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determine  the  complaint,  and,  on  a  conviction,  order  snch 
apprentiee  to  be  imprisoned  in  a  common  gaol  or  house  of 
correctioD  for  a  term  not  exoeeding  one  monih."    {Ib.  s.  10.) 

Apprentice  DE8EBTINQ  HI8  Mabteb's  Seevioe. — ^^  In  case  any 
apprentiee  abeents  bimself  from  his  maßter's  ßcrvice  or  employ- 
ment  before  the  time  of  bis  apprenticeship  expires,  he  may  at 
any  time  thereafter,  if  found  in  Upper  Oanada,  be  compdled 
to  serve  bis  master  for  bo  long  a  time  as  he  bo  abeented  himsel^ 
unlees  he  makes  Bätisfaction  to  bis  master  for  the  loss  sustained 
by  snch  absenoe.^    (/&.  $.  11.) 

How  CoMPLAiNTS  MAY  BE  HEARD. — "  In  caso  an  apprentice 
refoses  to  serve  as  above  reqiiired,  or  to  make  snch  satisfaction 
to  bis  master,  or  to  obey  the  lawful  commands  of  bis  master, 
or  in  any  other  way  refnaes  or  neglects  to  perfbrm  his  dnty  to 
bis  master,  and  if  the  master,  or  his  overseer  or  agent,  com- 
plains  on  oath  to  a  Justice  of  the  Peace,  mayor,  or  police 
magistrate,  eitiier  in  the  county,  dty  or  town  where  the  master 
resides,  or  in  any  connty,  city  or  town  where  the  absconding 
apprentice  is  fonnd,  such  Justice,  mayor  or  police  magistrate 
shall,  by  Warrant  under  his  band  and  seal,  cause  the  apprentice 
to  be  apprehended  and  brought  before  bim,  or  before  some 
other  Justice  of  the  Peace ;  and  such  Justice  upon  hearing  the 
complaint  sball  determine  what  satisfaction  shall  be  made  by 
the  apprentice  to  his  master ;  and  in  case  the  apprentice  does 
not  give  or  make  such  satisfaction  immediately,  or  in  case  the 
satisfaction  be  of  such  a  nature  as  not  to  admit  of  immediate 
Performance,  if  he  does  not  give  sufficient  security  to  make 
such  satisfaction,  then  the  Justice,  mayor,  or  police  magistrate 
shall  commit  the  apprentice  to  the  common  gaol  or  house  of 
correction  of  the  county,  city  or  town,  for  any  time  not  exceed- 
ing  three  months;  but  such  imprisonraent  shall  not  release  the 
apprentice  from  bis  Obligation  to  make  up  the  lost  time  to  his 
master."    (/J.  s.  12.) 

Limitation  op  Pbooeedings. — "Where  the  apprentice  has 
not.left  Upper  Canada,  or  having  left  it  has  retumed  thereto, 
the  master  shall  not  proceed  against  bim  imder  this  act,  except 
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within  three  years  next  after  the  expiration  of  the  term  for 
which  the  apprentice  contracted  to  serve,  or  next  after  hiß 
retum,  as  the  ca»e  may  be."    (/&.  s.  13.) 

Penalty  fob  habboubino  absoondino  AppBBNncES. — "  Any 
person  who  knowingly  harbors  or  emplojfl  an  abscondlng 
apprentice,  shall  pay  to  the  master  of  the  apprentice  the  füll 
value  of  the  apprentice'e  labor,  and  such  value  shall  be  what 
the  master  would  haye  received  from  the  labor  and  Service 
of  the  apprentice  if  he  had  continned  faithfully  in  his  master's 
Service ;  and  the  master  may  recover  the  same  in  any  court 
having  Jurisdiction  where  the  apprentice  has  been  employed, 
or  where  the  master  resides."    {Ih.  s.  14.) 

Appbal. — "Either  party  may  appeal  from  the  decision  of  a 
Justice,  mayor  or  police  magistrate  under  this  act,  in  manner 
provided  for  by  the  act  respecting  appeals  in  cases  of  summary 
conviction,"    {Ih.  s.  16.) 

JuBisDionoN. — "  The  court  of  Quarter  Sessions  shall  have 
a  concurrent  primary  Jurisdiction  over  offences  committed 
against  this  act."    (Jh.  s.  17.) 

"  When  that  court  is  called  upon  to  adjudicate  in  any  matter 
arising  under  this  act,  it  shall,  in  addition  to  the  other  powers 
of  the  court,  have  power,  in  any  case  where  it  appears  neces- 
sary  for  the  füll  administration  of  justice,  to  annul  the  ap- 
prenticeship,  and  to  compel'the  parties  to  the  indenture  of 
apprenticeship  to  deliver  the  same  up  to  be  cancelled,  and 
the  court  may  make  such  further  order  as  the  circumstances 
require."    {Ih.  s.  18.) 

Application  op  Fines. — "  All  fines  impoßed  and  oollected 
under  this  act  shall  be  paid  to  the  chamberlain  of  the  city,  or 
to  the  treasurer  of  the  county  or  town  respectively  where  the 
offence  was  committed."    {Ih.  s.  19.) 


MISDEMEANOB. 

Defined. — The  word  "misdemeanor"  in  its  broad  sense  is 
applied  to  all  those  crimes  and  oflFences  for  which  the  law  has 
not  provided  a  particular  name,  and  which  are  punishable, 
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aocording  to  the  degree  of  the  c^Sanee,  by  fine  or  impriBOB' 
ment,  or  both«  In  its  xocre  oonfined  iense  it  is  naed  to  dimote 
an  indictable  offence  leee  tium  felonj,  and  which  (onlefls 
specially  provided  for  by  the  act  of  parliament  creating  die 
offence)  is  not  the  snbject  of  the  siunmary  joriBdiction  of  thß 
JnsticoB.  Every  attempt  to  commit  a  fdony  or  Husdemeanor, 
whether  a  Btatmtable  or  a  common  law  misdemeanor,  or  to 
indte  another  person  to  the  commiadon  of  an  indictable 
'  offence,  whether  JEelony  or  misdemeanor — onless,  as  forinstanee^ 
in  attempt  to  commit  murder, — ^the  »tatnte  has  ijoade  the  attempt 
a  felony. 

DeFENDAKT  in  HlSDBlCSAKOB  HOnT  ALLOWBD  TO  POeTPONS 
TbIAL  BT    nCPABLAHOSB    DT   THE   QüBBff^S    BbKOH    OB    CoiBfON 

Plxas. — ^^  PeEBona  proflecnted  in  the  conrtB  of  Qaeen's  Bendi 
or  Common  FkaB,  by  infermatbn  theve  iled,  or  by  indiotmoit 
there  fonnd,  or  r^noved  into  such  conrt,  appearing  either  in 
person  or  by  attomey^  euch  dafendaat  shall  not  iixqtaii  to  a 
foUowing  tearm,  bnt  flhall  {dead  er  demnr  thoreto  within  fbur 
days :  in  defanlt,  judgment  may  be  entered  for  want  of  {dea." 
(Oon.  Stat  XJ.  a  a  108,  b.  1.) 

Tdce  hat  bb  allowed  vfon  outbx  shown,— «-Hie  com%  on 
snfficient  canse  Bhewn  for  that  pnrpoBe,  may  allow  fnrther 
time.    (See  tb.  b.  2.) 

Tbavbebb  abolmhedu — It  iß  provided  Aat  no  person  pro- 
secuted  shall  traverse  or  poßtpone  trial ;  bnt  if  the  conrt,  on 
application,  is  of  opinion  that  further  time  ought  to  be  allowed, 
it  may  adjonm  the  trial,  binding  orer  the  prosecotc»:  and  the 
witnesses  to  attend    (ße^ib.  b.  8«) 

Delay  of  Tbial. — ^^  In  evown  proseentionB  Ibr  misdemeaaor 
not  bronght  to  trial  in  twelre  months  after  plea  of  *not  guilty,' 
the  court,  after  twenty  days'  notice  of  application  has  been 
given  to  the  attomey  or  solicitor-general,  may  make  an  order 
authorizing  the  defendant  to  bring  on  the  trial,  unless  a  noüe 
proaegui  be  entered  to  such  prosecation."    {Tb.  s.  4.) 


Digitized  by  VjOOQ  l€ 


TK&  lUOIBTBJk.TK'a  UAJXÜAL,  88T 

MÜTIBTY. 

Nothing  cootaiiied  in  the  crimiiud  kw  of  Canada  shaU  alter 
^xt  affect  anj  of  the  ImwB  rdating  to  the  govemment  of  Her 
Majest/s  land  or  naral  forces.    (See  Gem.  Stat  0.  c.  90,  s.  2.) 


KÜRDIR. 

DKFmmoiT. — ^MTirder  k  deflned,  or  rather  described,  by  Sir 
Edward  Coke  to  be  ^  when  a  person  of  sonnd  memory  and 
discretion  unlawfully  kiUeth  any  reasonable  creatnre  in  being, 
and  ander  the  Eing's  peace,  with  malice  aforethonght,  either 
expressed  or  implied," 

Maliob. — Malioe  aforedionglit,  by  which  is  meant  pre- 
meditated  hatred  of  tha  deoeased  or  deatmotive  Intention,  ia 
the  great  criterion  by  which  morder  is  distingnished  from 
every  other  kind  of  homicidey  and  may  be  either  expressed  or 
implied.  Express  nudice  is  n#t  deliberate  intention  to  take 
Rway  the  lifo  of  anotber,  which  is  manifested by  extemal  signs; 
by  lying  in  wait,  meRanceS|  former  gmdges,  or  concerted 
schemes,  to  do  him  personal  härm.  This  description  takes  in 
the  case  of  daeliing,  If  one  kiU  another  in  a  deliberate  dael, 
nnder  provocation  of  chaiges  against  his  character,  however 
grievonSy  it  is  morder  in  him  and  in  his  second,  and  also  in 
the  second  of  die  deoeased ;  and  the  bare  incitement  to  fight, 
thongh  under  such  provocation,  is  a  high  misdemeanor.  If 
two  or  more  oome  t<^ther  to  do  an  nnlawful  aot,  of  which 
the  oonseqnenoe  may  be  bloodshed, — as  to  maltreat  a  person, 
eommit  a  not,  orrob  ahonse,  and  one  of  them  kill  a  man,  it  is 
mnrder  in  them  all,  becauae  of  the  unlawfül  act, — ^the  evU 
intended  afoieäiovgfai. 

Implied  mdice  is  tiiat  inference  which  arises  fi-om  the 
natnre  of  the  aet,  thongh  no  direct  malice  can  be  proved ;  as 
where  a  man  deliberately  poisons  another,  the  law  presnmes 
malice,  thongh  no  particnlar  enmity  can  be  established.  So, 
too,  in  a  delibecate  dnel,  it  is  no  answer  to  a  charge  of  murder, 
as  Jastice  Patteson  told  the  jnry,  to  say  that  it  was  done 
aolely  to  Tindicato  repntation,  if  time  has  intervened  iör  reflec- 
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tion.  Malice  will  be  inferred,  though  no  evidence  is  addnoed 
of  particnlar  ill-will  towarda  the  deceased.  Again :  if  a  xnaster 
refiise  his  apprentice  necessary  food,  or  treat  him  with  snch 
tK)ntinued  harshneas  and  severitj  that  his  death  is  occaaioned 
thereby,  the  law  will  imply  malice,  and  the  offenee  will  be 
mnrder.  So,  if  a  prisoner  die  by  the  cruelty  or  neglect  of  the 
gaoler,  the  party  offending  is  criminal  in  the  same  degree. 

If  a  man  kill  another  ßuddenly,  without  a  conBiderable  pro- 
vocation,  the  law  implies  malice ;  but  if  the  pereon  provoked 
had  unfortunately  kiUed  the  other,  by  beating  him  in  such  a 
way  as  shewed  only  an  intent  to  chaetise  and  not  to  kill  him, 
the  law  80  far  considers  the  provocation  of  contumelious  be- 
haviour  as  to  adjndge  it  only  manslaughter,  and  not  murder. 

K  one,  intending  to  oommit  a  felony,  midesignedly  kill  a 
man,  it  is  mnrder.  So,  if  a  person  give  a  woman  with  child  a 
potion  to  procnre  abortion,  and  it  operate  so  violently  as  to  kill 
the  mother,  this  is  mnrder  in  the  person  who  gave  it. 

K  two  persons  incite  each  <Äher  to  commit  self-murder  to- 
gether,  and  the  means  employed  to  prodnce  death  take  effect 
npon  one  only,  it  is  murder  in  the  survivor. 

Statute. — "  Every  person  gnilty  of  murder,  or  of  being  an 
accessory  before  the  fact  to  murder,  shall  suffer  death  as  a 
felon ;  and  every  accessory  after  the  fact  to  murder  shall  be 
imprisoned  in  the  penitentiary  for  the  term  of  his  natural  life, 
or  for  any  term  not  less  than  two  years,  or  be  imprisoned  in 
any  other  prison  or  place  of  confinement  for  any  term  less 
than  two  years."    (Ooh.  Stat.  C.  c.  91,  s.  2.) 

PoisoNiNG,  &o.,  WTTH  INTENT  TO  MüRDEB. — "Any  perBon 
who  administers  to,  or  causes  to  be  taken  by  any  person,  any 
joison  or  other  destructive  thing,  or  stabs,  cuts,  or  wounds 
any  person,  or  by  any  means  whatsoever  causes  any  bodily 
injury  dangerous  to  life  to  any  perpon,  with  intent,  in  any  of 
the  cases  aforesaid,  to  commit  murder,  shall  be  guilty  of 
felony,  and  shall  suffer  death."    (/&.  s.  5.) 

Felonious  ATi'EißT. — "Any  person  who  attempts  to  ad- 
minister  to  any  person  any  poison  or  other  destructive  thing, 
or  shoots  at  any  person,  or  by  drawing  a  trigger,  or  in  any 
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otlier  manner  attempts  to  dißcharge  any  kind  of  loaded  arms 
at  any  person,  or  attempts  to  drown,  euflFocate,  or  strangle  any 
pereon,  with  intent  in  any  of  the  cases  aforesaid  to  commit  the 
crime  of  murder,  shall,  although  no  bodily  injury  be  effected, 
be  gnilty  of  felony,  and  shall  be  imprisoned  in  the  peniten- 
tiary  for  the  term  of  his  natural  life,  or  for  any  term  not  less 
than  two  years,  or  be  imprisoned  in  any  other  prison  or  place 
of  confinement  for  any  term  less  than  two  years.*'*  {Tb.  s.  6.) 

Eescxjb  of  Mubdebkm. — ^^  If  any  person  by  force  sets  at 
liberty,  or  attempts  to  rescue  or  set  at  liberty,  any  person  out 
of  prison,  who  has  been  committed  for  or  found  guilty  of 
murder,  or  rescues  or  attempts  to  rescne  any  person  convicted 
of  mnrder  going  to  execution  or  during  execution,  such  offender 
is  guilty  of  felony,  and  shall  suffer  death ;  and  any  accessory 
before  the  fact  to  any  such  offence  is  guilty  of  felony,  and 
shall  suffer  death.'',   (Con.  Stat.  ü.  0.  c.  97,  s.  4.) 


NÜISANCE. 

A  public  or  common  nuisance  is  such  an  ineonvenient  or 
troublesome  offence  as  annoys  the  whole  conmiunity  in  general, 
and  not  merely  some  particular  person ;  and  therefore  this  is 
indictable. 

The  existence  of  the  matter  as  2kpvhUo  nuisance  depends  on 
the  number  of  persons  annoyed.  A  nuisance  near  a  highway, 
whereby  the  air  thereabouts  is  corrupted,  is  a  public  nuisance. 
Making  great  noises,  or  keeping  dogs  which  make  noises,  in 
the  night,  is  said  to  be  indictable.  So  the  keeping  of  hogs  in  a 
town  is  a  nuisance  by  Statute  (2  W.  &  M.  sess.  2,  c.  8,  s.  20)  and 
at  common  law.  If  a  noxious  trade  is  already  estabUshed  in  a 
place  remote  from  habitations  and  public  roads,  and  afterwards 
houses  are  bnUt  or  roads  made  in  the  neighbourhood,  the  party 
is  entitled  to  continue  his  trade,  for  it  was  l^al  before  the  erec- 
tion  of  the  houses  and  making  of  the  road« 

*  Endangering  the  lifo  of  any  person  by  setting  fire  to  tiie  building  or  yessel 
cont^ing  such  person,  constitntes  the  capital  felony  of  "arson/'  already  treated 
«f  abo¥e,  ander  that  kead.    {Ante^  p.  14L) 
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Ko  length  of  time  will  legitimatize  a  nnisance,  and  it  matt^ 
not  how  long  the  practice  haß  prevailed. 

All  nuisances  may  be  classed  under  one  or  oth^^of  the  fol- 
owing  heads : — ^Trades  producang  noxiooB  and  ofiTensive  smellfl, 
carried  on  in  apopnlons  neighbourhood,  as  tanneries,  brewerieß, 
ßlaughter-lionses,  gas  works,  &c. ;  colrrupting  and  fooling  the 
public  waters,  as  reservoirs,  streams,  &ü.  ;  acts  tending  to  pro- 
duce  public  disorder,  as  common  rope-dancing,  and  common 
gaming-houses  (see  article  "  Gaming,'*  cmtOy  p.  295) ;  acts  of 
public  indecencj,  as  bathing  in  a  public  place^  or  indecent  expo- 
sure  in  a  public  place,  as  in  an  omnibus  (but  such  act  must  have 
been  seen  by  many  persons :  see  article  "  Public  Morals,"  jw>rf) ; 
keeping  disordeiiy  inns,  which  collect  a  crowd  of  drunkards 
and  rioters,  to  the  disturban'ce  of  the  neighbourhood ;  keeping 
bawdy-houses ;  keeping  dangerous  animals,  as  keeping  a  fierce 
bull  in  a  field  through  which  there  is  a  footway ;  exposing  a 
person  having  a  contagious  disease,  as  small-pox,  in  a  public 
place ;  mixing  unwholesome  ingredients  in  provisions,  as  chalk 
or  alum  in  bread,  &c. 

DisoBDBBLY  L«N8. — ^  Tho  mayor  or  pc^ee  magistrate  of  ■ 
town  or  city,  with  any  one  Justice  of  the  Peace  having  Juris- 
diction therein,  or  the  reeve  of  a  township  or  village,  with  any 
one  Justice  of  the  Peace  having  Jurisdiction  in  the  township  or 
yillage,  upon  complaint  made  on  oath  to  them,  or  one  of  them 
respectively,  of  riotous  or  disorderly  oonduct  in  any  inn  er 
tavem,  ale  or  beer  house,  situate  within  their  Jurisdiction,  may 
summon  the  keep^  of  the  inn,  tavem,  ale  or  beer  house^  to 
:answer  the  complaint,  and  may  investigate  the  same  summaiüy, 
and  either  dismiss  the  complaint  with  oosts  to  be  paid  by  the 
complainant,  or  convict  the  keeper  of  having  a  riotous  or 
disorderly  house,  and  annul  his  license,  or  suspend  the  same  for 
not  more  than  sixty  days,  with  or  without  eoets,  as  in  their 
discretion  may  seem  just"    (Con.  Stat.  U.  C.  c  64,  s.  264,) 

Bawdy  House  ob  otheb  wsobdebly  House. — Any  person 
acting  or  appearing  as  master  or  mistrees,  or  as  having  the  care 
or  management  of  any  such  house,  or  being  an  inmate  or 
habituäl  frequenter  of  any  disorderly  house,  house  of  ill-fame> 
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or  bawdy  hoii86,  may  be  eharged  before  any  Justice  with  being 
gidlty  of  an 7  of  the  above  offenees,  and  may  be  by  said  Justice 
remanded  4)eforB  the  nearest  Police  Magistrate,  in  like  manner 
in  all  respects  as  a  Justice  is  authorised  to  remand  a  party 
aceused  for  any  indictable  offence  to  a  court  of  eompetent 
Jurisdiction. 

"  Where  any  person  is  eharged  before  any  Justice  or  Justices 
of  the  Peace  with  any  offence  mentioned  in  this  act,  and  in  the 
opinion  of  such  Justice  or  Justices  the  case  may  be  proper  to 
be  disposed  of  by  a  recorder,  or  by  an  inspector  and  Superin- 
tendent of  the  poKce,  or  by  a  police  magistrate,  as  herein  pro- 
vided,  the  Justice  or  Justices  bdßore  whom  such  person  is  so 
eharged  may,  if  he  or  they  see  fit,  remand  such  person  for 
further  examination  before  the  recorder,  or  before  the  inspector 
and  Superintendent  of  Ute  police  of  the  nearest  city,  or  before 
the  nearest  pdice  magistrate,  in  like  manner,  in  all  respects, 
as  a  Justice  or  Justices  are  authorized  to  remand  a*  party 
aceused  under  the  general  act  respecting  the  duties  of  Justices 
of  the  Peace  oüt  of  sessions  in  like  oasea.''  (Con.  Stat.  C.  c 
106,  s.  18.) 

"  The  Council  of  every  county,  city,  and  town  may  pass  by- 
laws  for  suppressing  tippling  houses  and  houses  of  ill-fame.''* 
(Ih.  c.  54,  s.  282.) 

MisoHiEvous  DoGS.-7-A  mastiff  going  in  the  street  unmuzzled, 
from  the  ferocity  of  his  nature  being  dangerous  and  cause  of 
terror  to  Her  Majesty's  subjects,  seems  to  be  a  common  nuisance, 
and  consequently  the  owner  may  be  indicted  for  suffering  him 
to  go  at  large. 

And  it  was  ruled  that  if  any  dog  has  once  bitten  a  man,  and 
die  owner,  having  notice  thereof,  keeps  the  dog  and  lets  him 
go  about  or  lie  at  his  door,  an  action  will  lie  again^t  him  at  the 
aoit  of  the  person  bitten,  though  it  happened  by  his  treading 
on  the  dog's  toes ;  for  it  was  occasioned  by  his  not  killing  the 
dog  on  the  first  notice,  and  the  safety  of  the  Queen's  subjects 
onght  not  afterwards  to  be  endangered. 

*  It  ig  also  clearly  acnreed  that  Iteeping  a  bawdy  honse  is  a  oommon  nuisance, 
ms  to  eadanger  the  pnuio  peaoe  by  drawing  together  disaohite  and  debaadied 
persona.    As  such,  it  is  indictable. 
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By-law8  against  Küisancbs  m  CmE8,  Towns,  and  Inoorpo- 
BATED  V1LLAOE8.— "  The  Council  of  every  city,  town,  and 
incorporated  yiUage  may  respectively  paas  by-lawB  for  the 
following  pnrpoBee: — 

"  For  preventing  or  regnlating  the  bathing  or  washing  the 
person  in  any  public  water  in  or  near  the  municipality ; 
"  For  preventing  and  abating  public  nuisances ; 

"For  preventing  or  regnlating  the  construction  of  privy 
vault8 ; 

"  For  causing  vacant  lots  to  be  properly  endosed ; 

"  For  prev^DLting  or  regnlating  the  erecticm  or  continuance 
of  slaughter-houseSy  gas-works,  tanneries,  distilleries  or  other 
manufactories  or  trades  which  may  prove  to  be  nuisances; 

"For  preventing  the  ringing  of  bella,  blowing  of  homs, 
shouting,  and  other  unusual  noiseB,  in  streets  and  public  plaoee ; 

"  For  preventing  or  regnlating  the  firing  of  guns  and  othar 
fire-arms;  and  the  firing  or  setting  off  of  fire-baUs,  squibs, 
Crackers  or  fire-works;  and  for  preventing  charivaries  and  other 
like  disturbances  of  the  peace ; 

"  For  preventing  immoderate  riding  or  driving  in  highways 
or  streets,  and  for  preventing  the  leading,  riding,  or  driving  of 
horses  or  cattle  upon  sidewalks  or  other  places  not  proper 
therefor ; 

"For  preventing  persons  in  streets  or  public  places  from 
opportuning  others  to  travel  in  or  employ  any  vessel  or  vehicle, 
or  go  to  any  tavem  or  boarding-house,  or  for  r^ulating  persons 
so  employed ; 

"For  regnlating  the  interment  of  the  dead,  and  for  preventing 
the  same  taking  place  within  the  municipality."  (Con.  Stat 
U.  C.  c.  54,  8.  294.) 

In  Policb  Villages. — "  The  trustees  of  every  police  village 
shall  ezecute  and  enforce  the  regulations  following : — 

"  No  person  shall  throw  or  cause  to  be  thrown  any  filth  or 
rubbish  into  any  street,  lane,  or  public  place,  under  a  penalty 
of  one  dollar,  and  a  further  penalty  of  two  doUars  for  eveiy 
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week  he  neglects  to  remove  the  same,  after  being  notified  to  do 
60  bj  the  inspecting  trnstee  or  Bome  other  person  anthorised 
by  him."    {Ih.  ß.  812.) 

In  CrnES  and  Towns. — "  The  Council  of  every  city  and  town 
may  respectively  pass  by-laws  for  compelling  persona  to  remove 
the  snow,  ice  and  dirt  from  the  roofs  of  the  premises  owned  or 
oecupied  by  them,  and  also  to  remove  the  same  from  the  side- 
walks,  Street  or  alley  in  front  of  such  premises,  and  for  removing 
the  same  at  the  expense  of  the  occupant  in  case  of  his  default." 
(/&.  s.  297.) 


OÜTLAWRY. 

Outlawry  is  a  punishment  inflicted  on  a  person  for  contempt 
and  contumacy,  in  refusing  to  be  amenable  to  the  justice  of 
that  court  which  hath  lawful  authority  to  call  him  before  them ; 
and  its  process  may  issue  in  a  prosecution  for  any  crime  what- 
ever.  Outlawry  in  felony  is  of  itself  an  attainder,  and  subjects 
Xhe  party  to  sudi  an  award  thOTeupon,  to  be  made  by  the  oourt 
where  he  is  brought,  as  is  provided  for  the  offence  for  which  he 
is  indicted  and  outlaw'ed;  for  the  law  interprets  the  party's 
absence  as  a  sufScient  evidence  of  his  guilt,  and  without 
requiring  further  proof  or  satisfaction,  acoounts  him  guilty  of 
the  fact,  on  which  ensnes  absolute  forfeiture  of  his  whole  estate 
real  and  personal ;  indeed,  many  men  who  never  were  tried 
have  been  executed  upon  the  outlawry.  (Dickinson,  Qy^wrter 
Sessions,  985.)  ^ 

Sessions  have  authortty  in. — "  The  courts  of  General  Quarter 
Sessions  of  the  Peace  in  the  several  counties  of  Upper  Canada 
shall  be  in  the  place  and  stead  of  the  county  courts  of  England, 
as  far  as  respects  any  purpose  of  outlawry,  or  any  proceedings 
therein."    (Con.  Stat.  U.C.,  c.  107,  s.  1.) 

Capias  ob  Benoh  Warrant. — "The  process  upon  every 
indictment  to  bring  the  person  indicted  into  court  shall  be  a 
capias  in  the  usual  form,  issued  from  the  court  before  which 
the  indictment  is  found,  directed  to  the  sheriff  of  the  county 
wherein  the  said  court  is  sitting,  commanding  him  to  take  the 
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person  indicted  and  to  bring  bim  before  the  said  conrt;  and  if 
the  person  cannot  be  taken  during  tbentting  of  tfa«  said  conrt, 
then  so  Boon  after  as  be  can  be  taken  to  bring  or  canse  bim  to 
be  brongbt  before  Bome  Justice  ol  the  Peace  of  the  county,  to 
be  dealt  with  according  to  law."    {li.  s.  2.) 

When  betürnablb. — ^^  The  capias  shall  be  made  retnmable 
in  the  conrt  of  Queen's  Bench  or  Comm<m  Pleas,  on  the  first 
daj  of  the  term  nezt  after  the  sitting  <^  the  conrt  before  which 
the  indictment  is  fonnd ;  and  if  \ipoa  the  retum  of  the  writ  the 
sherifT  of  the  said  conntj  retnms  that  the  person  therein  named 
is  not  to  be  fonnd  in  bis  connty,  then  an  alias  writ  of  capias 
shall  issne  from  the  conrt  of  Qneen's  Bench  or  Common  Pleas, 
nnder  the  seal  of  the  conrt,  tested  of  the  first  day  of  the  term, 
if  in  term  time,  or  on  the  last  day  of  the  preoeding  teorm,  if  in 
vacation,  retnmable  befc»^  such  conrt  on  the  first  day  of  the 
next  ensning  term.    {Ib.  s.  3.) 

If  bettjrn  non  kst. — If  to  the  said  writ  of  alias  capias  the 

iberiff  retnms  that  the  person  therein  named  is  not  to  be  fonnd 

in  bis  county,  then  xifon  motion  in  eonrt,  or  before  a  Judge  in 

yacation,  a  writ  of  exigent  diall  issne  nnder  the  seal  of  the 

conrt,  tested  on  the  first  day  of  the  term,  if  in  term  time,  or  on 

the  last  day  of  the  preceding  term,  if  in  vacation,  directed  to 

the  sherifi^  of  th49  ooonty  into  which  the  said  writs  of  capias 

isBued ;  which  writ  of  ejigent  shall  be  retnmable  on  the  first 

day  of  the  fifth  term  from  that  in  which  the  same  is  awarded, 

and  may  be  in  the  form  following,  that  is  to  say :    {Ih.  s.  4.) 

Victoria^  by  the  Chraoe  of  God,  of  the  United  Kingdom  of  Great  Britain  and 

Ireland,  Queen,  Defender  of  the  Faith. 
To  the  Sheriff  of  the County— Qreetmg : 

We  coDunand  you,  that  you  cause  A.  B.,  late  of to  be  demanded 

from  General  Quarter  Sessions  to  General  Quarter  Sesslons  in  your  county 
untU,  aocordinff  to  the  law  of  Upper  Canada,  he  be  outlawed  if  he  doth  not 
appear.  and  if  he  doth  appear,  then  that  you  take  him  and  cause  him  to  be 

safely  kept,  so  ^at  you  may  ha?e  bis  body  before  us,  in  our  oourt  of ^ 

at  Toronto,  on  the day  of term  next  (th4  reUim  af  the  fßrit\  to 

answer  to  a  certain  biU  of  indictment  found  against  him  for {whaUomer 

the  erifM  may  'be\  and  haye  then  there  this  writ 

Witness,  the  Honorable Chief  Justice,  {or  Senior  Judge)  at  Toronto, 

this day  of  — ,  in  the year  of  our  reign. 

How  SHERiFf  TO  PBOCBED. — ^'  The  sheriff  to  whom  the  said 

writ  of  exigent  issnes  shall,  at  three  sucoessive  conrts  of  General 
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Qaarter  SeeBions  o£  the  Peaoe,  to  be  holden  in  and  for  bis 
ooniitj,  before  the  retum  of  the  «aid  writ,  in  open  oonrt, 
immediately  after  the  Charge  to  the  grand  jnry,  make  or  cause 
to  be  made  proclamatioii  of  the  pei^n  named  in  the  said 
exigent,  reqniring  him  to  render  himself  to  answer  to  the  eaid 
indictment."    (/&.  8.  6.) 

BimiBN  THXRBOF. — If  the  perBon  bo  demanded  does  not 

appear,  the  sheriff  to  whom  the  said  writ  of  exigent  ifi  directedy 

shaU  ^idorse  npon  the  said  writ  of  exigent  a  retnm  in  the 

following  fonn :  {Ib.  8.  6.) 

By  Tirtue  of  the  within  writ,  to  me  directed,  st  the  court  of  General 

Quurter  Sessionfi  of  the  Peoce,  held  at ^  in  and  for  the  count^r  of , 

on ,  the day  of ,  in  the  year  witlun  written,  the  within  named 

A.  B.  was  a  flrst  time  demanded,  and  did  not  appear ;  and  at  the  court  of 

General  Quarter  Sesmons  of  the  Peace,  hdd  at aforesaid,  for  the  coonty 

aforeeaid,  on ,  the  •—  day  of ^  in  the  year  aforesaid,  (pr  a$  it  map 

he)  the  said  A.  B.  was  a  second  time  demanded,  and  did  not  appear ;  and  at 

the  court  of  General  Quarter  Sessions  of  the  Feace  held  at aforesaid, 

for  the  county  aforesaid,  on ^  the day  of ,  in  the  year  aforesaid 

{or  a$  it  may  le)  the  said  A.  B.  was  a  third  time  demanded,  and  did  not 
appear :  therefore  the  said  A.  B.,  aooordmg  to  the  law  of  Upper  Ganada,  is 
ouüawed. 

The  answer  of 

0.  D.  Sheriill 

Writ  of  Pboolamation. — In  all  criminal  cases  wherein  any 
writ  of  exigent  is  awarded  under  this  act,  against  any  person 
described  iji  the  indictment,  as  being  lately  conversant  in  any 
other  connty  of  Upper  Canada  than  that  in  which  the  said  exi- 
gent is  so  awarded,  a  writ  of  prodamation  shall  be  awarded  and 
made  out  of  the  same  court,  or  by  order  of  a  Judge  in  yacation, 
having  day  of  teste  and  retum  as  the  writ  of  exigent  has,  and 
shall  be  directed  and  delivered  to  the  sheriff  of  the  county  in 
which  the  person  indicted  is  in  the  said  indictment  described 
as  having  lately  been  conversant ;  which  writ  of  prodamation 
may  be  in  the  following  form :  {Ih.  s.  7.) 
Victoria,  kcy  ftc,  kc 
To  the  Sheriff  of  the county — Greeting : 

Whereas  by  a  writ,  we  lately  oommanded  our  Sheriff  of  the  county  of 

that  he  should  cause  A.  B.  late to  be  demanded  from  General  Quarter 

Sessions  to  General  Quarter  Sessions,  until,  according  to  the  law  of  Upper 
Ganada,  he  should  be  outlawed  if  he  did  not  appear,  and  if  he  did  appear^ 
then  that  he  should  take  him  and  cause  him  to  be  safely  kept,  so  that  he 

might  have  his  body  before  us  in  our  court  of ,  at  Toronto,  on  the 

day  of term  then  next,  to  answer  to  a  oertain  biU  of  indictment  found 
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against  him  for :  therefore,  we  oommand  you,  thatin  pursttance  of  the 

Statute  in  tiiat  behalt  you  cause  tbe  said  A.  B.  to  be  proclaimed  upon  three 
several  day  s  according  to  the  form  of  the  said  Statute,  that  he  render  himself 

to  our  sheriff  of ^  so  that  he  may  haye  his  body  before  us,  at  the  time 

and  place  aforesaid,  to  answer  to  the  said  indictmenti  and  have  there  theo 
this  writ 

Witness,  the  Honorable ^  at  Toronto,  this day  of ^  in  the 

year  of  our  reign. 

And  the  ßheriflF  to  whom  the  said  writ  of  proclamation  issnes 
ghall,  at  three  successive  courts  of  General  Quarter  ßessions  of 
the  Peaee  before  the  retnm  of  the  said  writ,  in  open  court,  on 
.  the  first  day  of  the  said  court,  make  or  cause  to  be  made  pro- 
clamation of  the  person  named  in  the  Baid  writ  of  proclamation, 
according  to  the  command  of  the  said  writ    (Ih.  s.  7.) 

Retükn  to. — ^When  the  said  writ  of  proclamation  has  been 
executed  as  aforesaid,  the  sheriff  to  whom  the  same  is  directed 
shall  endorse  thereon  a  return  in  the  foUowing  form :  (Tb.  s,  8.) 

By  virtue  of  the  within  writ  to  me  directed,  I  caused  the  within  named 
A.  B.  to  be  proclaimed  three  several  days,  according  to  the  effect  of  the 
within  mentioned  Statute,  as  it  is  within  oommanded  me. 

The  answer  of  G.  D.,  Sheriff. 

NoN-APPEARANCE. — "After  thc  retum  of  the  said  writ  of 
exigent,  and  of  the  writ  of  proclamation,  when  required  to  be 
issued  in  manner  aforesaid,  the  person  against  whom  the  same 
issued  shall,  in  default  of  appearance,  incur  and  suffer  the  same 
forfeiture  and  disabilities,  and  the  like  process  shall  be  had 
thereupon,  as  in  cases  of  outlawry  for  the  same  offences  by  the 
criminal  law  of  Upper  Canada,  as  it  stood  immediately  before 
this  act  takes  effect."    (Ib.  s.  9.) 

In  Bjoh  Teeason. — "  In  case  of  an  indictment  being  found 
%by  a  grand  Jury,  at  any  court  of  competent  Jurisdiction  in 
Upper  Canada,  against  any  person  for  high  treason,  misprision 
of  treason,  or  treasonable  practices,  and  in  case  the  sheriff 
makes  retum  to  any  Warrant  or  capias  issued  thereupon  that 
such  person  is  not  to  be  found  in  his  county,  the  Govemor,  by 
and  with  the  advice  and  consent  of  the  Executive  Council,  may, 
immediately  upon  the  making  of  such  retum,  issue  a  proclama- 
tion, to  be  published  not  less  than  six  weeks  in  the  Ganada 
Oaaettey  calling  upon  and  requiring  the  person  against  whom 
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such  indiotment  has  been  found,  to  Burrender  himself  to  the 
cußtody  of  the  sheriff  of  the  connty  within  which  the  court  was 
held,  before  which  such  indictment  was  found,  by  a  day  to  be 
named  in  the  said  proclamation,  such  day  not  being  less  than 
three  months  from  the  first  publication  of  such  proclamation  in 
the  Gazette;  and  if  such  person  does  not,  by  the  day  in  such 
proclamation  named,  surrender  himself  to  the  custody  aforesaid, 
and  submit  to  justice,  then  and  in  such  case,  after  the  day  in 
such  proclamation  named,  he  shall  stand  and  be  adjudged 
attainted  of  the  crime  expressed  and  set  forth  in  such  indictment, 
and  shall  suffer  and  forfeit,  as  a  person  attainfed  of  such  crime 
by  the  laws  of  the  land  ought  to  suflfer  and  forfeit."  (75.  ß.  10.) 
"The  Justices  of  every  court  of  oyer  and  terminer  and 
general  gaol  delivery,  at  which  any  such  indictment  may  be 
found  as  aforesaid,  shall,  upon  the  return  of  the  sheriff  that  the 
person  named  in  such  indictment  is  not  to  be  found  within  bis 
county,  certify  the  said  indictment,  and  the  proceedings  thereon, 
into  the  court  of  Queen's  Bench  or  Common  Pleas ;  and  every 
such  sheriff,  at  the  expiration  of  the  time  limited  in  such 
proclamation,  shall  make  a  retum  to  the  said  court  of  Queen's 
Bench  or  Common  Pleas  of  the  name  of  the  person,  who  being 
named  in  any  such  proclamation  as  aforesaid,  has  not  surren- 
dered  himself  to  the  custody  of  the  said  sheriff,  pursuant  to  the 
exigency  of  such  proclamation ;  and  the  said  court  of  Queen's 
Bench  or  Common  Pleas  shall,  during  the  term  in  or  before 
which  such  last  mentioned  retum  is  made,  direct  judgment  of 
attainder  against  such  person  to  be  entered  on  record."  (/J.  s.  11.) 

Ip  pabty  sübbendeb. — ^^"If  any  person  against  whom  any 
such  judgment  of  attainder  has  been  entered  does  within  three 
months  next  after  the  day  of  entry  of  such  judgment  surrender 
himself  to  the  custody  of  the  sheriff  of  the  county  of  York,  and 
by  the  oath  of  two  coßdible  witnesses,  establishes  to  the  satis- 
faction  of  the  said  court  of  Queen's  Bench  or  Common  Pleas 
that  such  person  was  actually  and  honA  ßde  prevented  from 
surrendering  himself,  pursuant  to  the  exigency  of  such  procla- 
mation, by  reason  of  absence  beyond  seas,  sickness  or  other 
inevitable  necessity,  then  the  said  court  may  reverse  the  said 
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jadgment  of  attainder,  and  transmlt  the  indictment  to  any 
coort  of  ojer  and  terminer  to  be  held  in  and  for  the  ooxmty 
wherein  such  indictment  was  fonnd ;  and  such  person  so  snrreiir 
dering  shall  be  tried  for  the  offance  chaiged  in  sudi  indictment 
in  like  manner  as  if  no  sndi  jndgment  of  attainder  had  been 
entered."    (/J.  s.  12.) 


PENALTIB8,   FIKB8   AND   FORFBITURSS. 

How  TO  BB  APPBOPBiATBD. — *^  Every  sum  of  money  forfeited 
for  or  as  the  valae  of  any  iH*operty  stolen  or  of  anj  injnry 
done  (such  value  or  amount  to  be  assessed  in  each  case  by  the 
convicting  Justice  or  Justices),  shall  be  paid  to  the  party 
a^rieved  if  known,  except  where  such  par^  has  been  eximi^ 
ined  in  proof  of  the  offence^  and  in  that  case^  or  where  the 
party  aggrieved  is  onknown,  sndli  smn  shall  be  applied  in  the 
same  manner  as  a  penalty."    (Oon.  Stat  C.  c  99,  s.  133.) 

If  mobb  thak  onb  OFFBm>BB. — "  When  several  persons  join 
in  the  commission  of  the  same  offenoe,  and  upon  conviction 
tbereof  each  is  adjudged  to  forfeit  a  sum  equivalent  to  the 
valne  of  the  property,  or  to  the  amonnt  of  the  injnry  done,  no 
fiirther  sum  shaU  be  paid  to  the  party  aggrieved  than  the 
amount  forfeited  by  one  of  such  offenders  only,  and  the  .cor* 
respoading  sum  forfeited  by  the  other  offenders  shall  be  applied 
in  the  same  manner  as  other  penalties  imposed  by  a  Justice  of 
the  Peace  are  directed  to  be  applied."    {li.  s.  123.) 

FiKBs  PATABLB  TO  Tbeascbbs. — ^^lu  all  cascs  not  otherwise 
provided  for,  in  which,  by  the  criminal  law  of  England  in  force 
in  Upper  Canada,  the  whole  or  any  part  of  a  fine  or  penally 
imposed  for  the  punishment  of  any  ofience  is  in  any  manner 
appropriated  for  the  support  of  the  poor,  or  to  any  parochial 
or  other  purpose,  inapplioable  to  the  einsting  State  of  üpp^ 
Ganada,  such  fine  or  penalty,  or  the  part  th^'eof  so  apinx>pri» 
ated,  shall,  when  received,  be  paid  to  the  tareasurer  of  die 
county  or  chamberlain  of  the  city  in  which  the  conviction  has 
taken  place,  to  be  appropriated  to  the  purposes  thereoi^  uid 
accounted  for  in  the  same  manner  as  the  general  rates  and 
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«BBeBBmentfl  lefied  tibevein  are  applicable  and  acooimtable  hj 
Uw.^*,  (Ooiu  Stat  U.  0.  a  118,  s.  1.) 

FiKBs  PATABLB  lo  THB  Rbosites  Genssal. — ^^  Every  fine  and 
pmialty  imposed  for  Übe  ptinishment  of  any  offence  prohibited  hj 
anj  Statute  having  fopoe  of  law  in  Upper  Canada  only,  and  for 
the  appropriation  of  whidi  fine  and  penaltj  no  other  provision 
18  made,  and  anj  dntj  or  wm  of  mjfmejy  and  the  proceeds  of  any 
fbrfeitnre  by  any  sodi  Statute  given  to  the  erown,  sball  be  paid 
into  the  hands  of  the  Beceirer  Qeneral,  and  ehall  form  part  öf 
'  The  Consolidated  Bevenue  Fund.' ''    {H.  a.  2.) 

Fmss  To  FORic  JuBOBt'  ¥vsD. — ^^  All  fines  and  penalties  im« 
posed  upon  and  levied  in  the  seyeral  eounties  in  Upper  Canada 
aot  payable  to  the  Beeeirer  G-^ieral  or  to  a&y  munieipal  oor- 
|KMration,  and  all  fines  upon  Jurors  for  Bon-att^dance  levied 
therein,  shall  be  paid  to  the  treasurers  of  each  of  the  said 
eounties  respectively,  and  diaQ  form  part  of  the  fnnd  for  the 
payment  of  petit  Jurors,"    (/J.  s.  8*) 

PsarALTtEs, — How  BBooTSBABLx  IN  CEBTAiH  OA0S8. — ^Wheuever 
any  pecuniary  penaltycHr  forfeiture  is  inqK>aed  and  no  otiier 
mode  be  prescribed  for  the  recovery  thereof,  such  penalty  or 
forfeiture  shaU  be  renewable  ^th  co^  by  civil  action  or  pro« 
ceeding  at  the  suit  oi  the  Crown  only,  or  of  any  private  party 
•Hing  as  well  for  the  Crown  as  for  Imnself ;  and  if  no  other 
Provision  be  made  for  the  approf^iation  of  suidi  penalty  or  for- 
feiturC)  one  hajtf  thereof  shcdl  belong  to  the  Crown  and  the 
other  half  shall  belong  to  the  private  plaintifil  (See  Con.  StaA. 
O.  c  5)  s.  6,  suK  sec  17.) 


PBBJTJRT. 
DBPnnnoN. — ^Perjury  at  common  law  is  deflned  to  be  a  wilftil 
false  oath  by  one  who,  being  lawfuUy  required  to  depose  the 
truth  in  any  judicial  proceeding,  swears  absolutely  in  a  matter 
of  some  consequence  to  the  point  in  question,  whether  he  be 
believed  or  not 

*  In  fact.  All  fines  «re  tobe  |Mdd  to  the  treMtnrer  of  the  oounty» nnleee  therebe 
special  proviaion  to  the  oontrtfy. 
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EviDBNCE. — ^To  Bupport  an  indictment  for  perjury,  the  proee- 
cutor  must  proTe :  1,  the  authoritj  to  administer  an  oath ;  2, 
the  occasion  of  administering  it ;  8,  the  taking  of  the  oath ;  4, 
the  substance  of  the  oath ;  5,  the  materialitj  of  the  matter 
swom ;  6,  the  introductory  averments ;  7,  the  falsity  of  the 
matter  swom ;  and,  8,  the  cormpt  Intention  of  the  defendant. 

Who  mat  ADiOKiSTSB  Oaths. — "  In  every  case  where  an  oath 
or  affirmation  is  directed  or  authorized  to  be  made  before  any 
oonrt,  person,  or  offioer,  such  court,  person,  or  offleer  shall  have 
füll  power  and  anthority  to  take  and  administer  the  oath  or 
affirmation ;  and  the  wilful  and  cormpt  making  of  any  fSedse 
Statement  on  any  such  oath  or  affirmation  shall  be  wilfol  and 
corrapt  perjury,  and  the  wilful  and  cormpt  making  of  any  false 
Statement  in  any  dedaration  required  or  authorized  by  the  Cion- 
solidated  Statute  of  Upper  Canada  shall  be  a  misdemeanor  pun- 
ishable  as  wilful  and  cormpt  perjury."  (Con.  Stat.U.C.  c.  2,  s.  15.) 

Bkfobe  Surrogate  Courts  and  Commissioners. — The  judges 
and  r^istrars  of  the  Surrogate  courts  respectively  shall  have 
fuU  power  to  administer  oaths  in  matters  and  causes  testamen- 
tary,  and  in  all  other  matters  in  any  of  the  said  courts ;  and 
commissioners  for  taking  affidavits  in  either  of  the  superior 
courts  of  common  law,  or  in  the  court  of  Chancery  in  Upper 
Canada,  shall  also  have  füll  power  respectively  to  administer 
oaths  in  all  matters  and  causes  testamentary,  and  in  all  other 
matters  in  the  said  courts,  to  parties  desirous  of  making  affidavit 
or  deposition  before  them  respectively :  any  person  who  wilfully 
gives  false  evidence  or  who  wilfully  swears  or  affirms  falsely  in 
any  affidavit  or  deposition  before  any  of  the  said  Surrogate 
courts,  or  before  any  judge  or  r^strar  thereof,  or  before  any 
commissioner  as  aforesaid,  shall  be  liable  to  the  penalties  and 
consequences  of  wilful  and  cormpt  perjury."  {Tb.  c.  16,  s.  15.) 

Before  Divisiok  Courts. — "All  affidavits  to  be  used  in  any 
of  the  di  Vision  courts,  or  before  any  of  the  judges  thereof,  may 
be  swom  before  any  county  judge,  or  before  the  clerk  or  deputy 
derk  of  the  division  court,  or  before  any  judge  or  commissioner 
for  taking  affidavits  in  any  of  the  superior  courts."  {Tb.  c.  19, 
s.  104.) 
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**  In  case  aay  penon,  in  any  examination,  wilfully  and  cor- 
ruptly  gives  fidge  evidence^  or  wilfully  ßweare  or  affirms  fakely 
in  any  matter  where  an  oath,  Affidavit  or  affirmation  is  required 
or  allowed  in  this  act,  he  shall  be  liable  to  the  penalties  of- 
wilful  and  corrupt  perjüry."    (/J.  s.  105.) 

FaLSB    DeCLABATION«    UKDfiB  THB    MuNICEPAL   Aot. — "  Tho 

wilful  and  corrupt  making  of  any  falae  Btatement  required  or 
authorized  by  this  act  shall  be  a  misdemeanor,  punishable  as 
wilful  and  corrupt  perjury;"    (/&.  c  54,  8.  423.) 

OüT  OF  Uppbb  Canada. — "Any  person  who  wilftilly  and 
corruptly  makes  any  falee  affidavit  out  of  Upper  Canada  before 
any  chief  Justice  or  other  officer  or  fnnctionary  authorized  to 
take  the  same  under  the  Oonunon  Law  Procedure  Act,  shall 
be  deemed  guilty  of  peijury,  in  like  manner  as  if  such  false 
affidavit  had  been  made  in  Upper  Canada  before  competent 
authority ;  and  he  may  be  dealt  with,  indictedj  tried,  and,  if 
convicted,  be  sentenced,  and  the  offence  may  be  laid  and 
charged  to  have  been  committed  in  that  county  or  place  where 
he  has  been  apprehended  or  is  in  custody."    (/J.  c.  101,  s.  9.) 

In  mattebs  oonobbkino  Revenue.—"  Upon  all  examinations 
and  inquiries  made  by  order  of  the  Gtovemor  in  Council,  for 
ascertaining  the  truth  as  to  any  fact  relative  to  any  matter 
concerning  the  collection  or  management  of  the  revenue,  or  the 
accounting  for  the  same,  or  the  conduct  of  officers  or  persons 
employed  therein,  and  upon  like  examinations  and  inquiries 
made  by  the  colleotor  of  the  customs,  or  by  the  chief  officer 
employed  in  the  collection  and  management  of  the  revenue  in 
or  at  any  port,  district  or  place,  or  by  any  person  or  officer 
authorized  by  the  Govemor  in  Council  to  make  such  examina- 
tions and  inquiries,  any  person  to  be  examined  as  a  witness 
shall  deliver  his  testimony  on  oath,  to  be  administered  to  him 
by  the  officer  or  person  making  such  examination  or  inquiry, 
who  shall  administer  the  same ;  and  any  person  wilfully  making 
any  false  Statement  in  any  such  examination  upon  oath,  or 
npon  any  solemn  affidavit  or  declaration  substituted  as  aforesaid 
for  an  oath,  whether  such  oath  be  required  by  this  act  or  by 
any  other  law  relating  to  the  revenue,  shall  be  deen\ed  guilty 
26 
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of  wilfol  and  corrupt  perjury,  or  of  a  mißdemeanor  puniBhable 
in  the  8ame  manner  as  wilfiil  and  corrupt  perjnry,  and  shall  on 
oonviction  be  liable  to  be  punished  accordingly."  (Con.  Stat 
C.  c.  16,  8.  42.) 

Form  of  Indictment. — '^  In  any  indictment  for  perjury,  or 
for  unlawfully,  illegally,  felsely,  fraudulently,  deceitfully,  ma- 
liciously,  or  corruptly,  taking,  making,  signing,  or  subscribing 
any  oath,  affirmation,  declaration,  afSdavit,  depoßition,  bin, 
answer,  notice,  certificate,  or  other  writing,  it  shall  be.  suflScient 
to  set  forth  the  substance  of  the  offence  charged  upon  the 
defendant,  and  by  what  court  or  before  whom  the  oatii, 
affirmation,  declaration,  affidavit,  deposition,  bill,  answer^ 
notice,  certificate,  or  other  writing,  was  taken,  made,  signed  or 
subscribed,  without  setting  forth  the  bill,  answer,  Information, 
indictment,  declaration,  or  any  part  of  any  proceeding  either 
in  law  or  equity,  and  without  setting  forth  the  commission  or 
authority  of  the  court  or  person  before  whom  such  offence  was 
committed."    {Ih.  c.  99,  s.  39.) 

SüBORNATioN  OF. — "In  cvcry  indictmcut  for  subomation  of 
perjury,  or  for  corrupt  bargaining  or  contracting  with  any 
person  to  commit  wilful  and  corrupt  perjury,  or  for  inciting, 
causing  or  procuring  any  person  unlawfolly,  wilfuUy,  fiplsely, 
fraudulently,  deceitfully,  maliciously  or  corruptly,  to  take, 
make,  sign  or  subscribe  any  oath,  affirmation,  declaration, 
affidavit,  deposition,  bill,  answer,  notice,  certificate  or  other 
writing,-  it  shall  be  sufficient,  whenever  such  perjury  or  other 
offence  aforesaid  has  been  actually  committed,  to  allege  the 
offence  of  the  person  who  actually  committed  such  perjury  or 
other  offence,  in  the  manner  hereinbefore  mentioned,  and  then 
xto  allege  that  the  defendant  unlawfully,  wilftilly  and  corruptly, 
«did  cause  and  procure  the  said  person  the  said  offence  in  man- 
Tier  and  form  aforesaid  to  do  and  commit ;  and  whenever  such 
perjury  or  other  offence  aforesaid  has  not  actually  been  com- 
mitted, it  shall  be  sufficient  to  set  forth  the  substance  of  the 
offence  charged  upon  the  defendant,  without  setting  forth  or 
averring  any  of  the  matters  or  things  hereinbefore  rendered 
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unnecessaiy  to  be  set  forth  or  averred  in  the  case  of  wilful  and 
cormpt  perjnry."    (/5.  b.  40.) 

Evinm^OK; — "A  cwtificate  containing  the  substance  and 
effect  only  (omitting  the  formal  part)  of  the  indictment  and 
trial  for  any  felony  or  misdemeanor,  purporting  to  be  signed  by 
the  Clerk  of  the  court  or  other  offioer  having  the  custody  of  the 
records  of  the  court  whereat  the  indictment  was  tried,  or  among 
which  such  indictment  has  been  filed,  or  by  the  depnty  of  such 
derk  or  other  oflScer,  shall,  upon  trial  of  an  indictment  for 
perjury  or  subomation  of  perjury,  be  snfficient  evidence  of  the 
trial  of  such  indictment  for  felony  or  misdemeanor,  without 
proof  of  the  signatnre  or  offlcial  character  of  the  person  ap- 
pearing  to  have  signed  the  same."    (/J.  s.  71.) 

Peejuky  defined— In  every  case  where  an  oath  or  affirma- 
tion  is  directed  or  authorized  to  be  made  before  any  court, 
person  or  oflBcer,  such  court,  person  or  offleer  shall  have  fiill 
power  and  authority  to  take  and  administer  the  oath  or  affir- 
mation ;  and  the  wüftil  and  corrupt  making  of  any  false  State- 
ment in  any  oath  or  affirmation  shall  be  wilful  and  corrupt 
perjury,  and  the  declaration  required  or  authorized  by  any  of 
the  Consolidated  Statutes  of  Upper  Canada,  shall  be  a  misde- 
meanor punishable  aa  wilful  and  corrupt  perjury.  (Con.  Stat. 
U.  0.  c.  2,  s.  15.) 

The  Oath. — ^The  word  "oath'^  shall  be  construed  as  mean- 
ing  a  solenm  Affirmation,  whenever  the  context  applies  to  any 
person  and  case,  by  whom  and  in  which  a  solenin  affirmation 
may  be  made  instead  of  an  oath ;  and  in  every  case  where 
an  oath  or  affirmation  is  directed  to  be  made  before  any  person 
or  officer,  such  person  or  officer  shall  have  fuU  power  and 
authority  to  administer  the  same,  and  to  certify  its  having 
been  made ;  and  the  wilAil  making  of  any  false  Statement  in 
any  such  oath  or  affirmation  shall  be  wilful  and  corrupt  per- 
jury ;  and  the  wilfal  making  of  any  false  Statement  in  any 
declaration  required  or  authorized  by  any  such  act  as  afore- 
said,  shall  be  a  misdemeanor  pimishable  as  wilful  and  corrupt 
peijury.    (Con.  Stat.  C.  c.  5,  s.  6.  sub.  s.  18.) 
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Etidence  of. — ^A  certificate  containing  the  substance  and 
effect  only  (omitting  the  formal  parts)  of  the  indictment  and 
trial  for  any  felony  or  mlBdemeanor,  porporting  to  be  eigned 
by  the  clerk  of  the  court  or  other  officer  haring  the  coetody 
of  the  records  of  the  court  whereat  the  indictment  was  tried, 
or  among  which  snch  indictment  has  been  filed^  or  by  the 
depnty  of  such  "clerk  or  other  oflScer,  shall^  upon  trial  of  an 
indictment  for  perjury,  or  subomation  of  peijury,  be  sufficient 
evidence  of  the  trial  of  such  indictment  for  felony  or  misde- 
meanor,  without  the  signature  or  official  character  of  the  per- 
son  appearing  to  have  signed  the  same.    {Ib.  s.  71.) 

■  In  cases  of  Qualifioation  of  Jüstices. — ^^  K  the  Statement 
in  any  oath,  or  in  any  declaration  under  oath,  taken  or  made 
in  pursuance  of  the  requirements  of  this  act,  be  false  to  the 
knowledge  of  the  person  making  the  same,  such  person  shall 
be  guilty  of  wilfiil  and  corrupt  perjury,  and  subject  to  all  the 
pains  and  penalties  attendant  on  that  offence.''  (Con.  Stat.  C. 
c.  100,  s.  14.) 


PETTY    TBESPASSES. 

Penalty. — "Any  person  who  unlawfally  enters  into,  comes 
upon  or  passes  through,  or  in  any  way  trespasses  upon  any  land 
or  premises  whatsoever,  being  wholly  enclosed,  and  being  the 
property  of  any  other  person,  shall  be  liable  to  a  penalty  of  not 
less  than  one  dollar  nor  more  than  ten  doUars  for  any  such 
offence,  irrespective  of  any  damage  having  or  not  having  been 
occasioneA  thereby ;  and  such  penalty  may  be  reoovered  with 
costs  in  every  case  of  conviction  which  may  be  had  either  on 
view  or  on  confession  of  the  party  complained  against,  or  on 
the  oath  of  one  credible  witness ;  but  nothing  herein  contained 
shall  extend  to  any  case  where  the  party  trespassing  acted 
under  a  fair  and  reasonable  supposition  that  he  had  a  right  to 
do  the  act  complained  of,  or  to  any  case  within  the  meaning  of 
the  twenty-eighth  section  of  chapter  ninety-three  of  the  Consoli- 
dated Statutes  of  Canada  respecting  arson  and  other  malicious 
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inJTiries  to  ^roperty^^  (25  Vic.  c.  22,  ß.  2 ;  see  article  "  Ma- 
licioufl  Mischief/'  cmtej  p.  366.) 

Abbest. — "  Any  person  found  committmg  any  such  trespaßs 
as  aforesaid  may  be  apprehended  without  a  Warrant  by  any 
peace  officer,  or  by  the  owner  of  the  property  on  which  it  iß 
committed,  or  the  ßervant,  or  any  perßon  authorized  by  him, 
and  be  forthwith  taken  to  the  neareßt  Jußtice  of  the  Peace, 
to  be  dealt  with  according  to  law."*  (Con.  Stat  IT.  C.  c. 
105,  ß.  2.) 

PBOOEEDtNQfl  UNDEK  THifl  AcTi. — "Excopt  aß  herein  otherwiße 
provided,  all  proceedingß  under  thiß  act  ßhall  be  ßubject  to  and 
in  accordance  with  the  provißionß  of  the  Conßolidated  Statuteß 
of  Canada,  reßpecting  the  dutiea  of  JusUces  of  the  Peace  out 
of  sesaiona  m  rddtion  to  aummary  convictions  and  Orders, 
which  ßhall  apply  to  caßeß  arißing  nnder  thiß  act."    (Tb.  ß.  8.) 

JußnCE  OF  THB  PeAOB  NOT  TO  TET  TlTLEß  TO  LaND  UNDEB 

OOLOUB  op  THB  Aot. — ^'^  Nothing  in  thiß  act  contained  ßhall 
authorize  any  Jußtice  of  the  Peace  to  hear  and  detennine  any 
caße  of  treßpaßß  in  which  the  title  to  any  land,  or  any  intereßt 
therein  or  accruing  thereupon,  ßhall  be  called  in  queßtion  or 
affected  in  any  manner  howßoever;  but  every  ßoch  case  of 
treßpaßß  ßhall  be  dealt  with  according  to  law  in  the  ßame 
manner  in  all  reßpectß  aß  if  thiß  act  had  not  been  paß6ed." 
(Ib.  ß.  4.) 


RESEEVATION    of   POINTS    OP   LAW. 

Rebkevation  op  QuEßTioN. — "  When  a  perßon  haß  been  con- 
victed  of  treaßon,  felony,  or  mißdemeanor  before  any  court  of 
oyer  and  terminer,  gaol  delivery,  or  Quarter  Seßßionß,  inclnding 
recorderß'  courtß,  the  judge,  recorder  or  Jnßticeß  of  the  Peace 
before  whom  the  caße  waß  tried,  may,  in  hiß  or  their  dißcretion, 
reserve  any  queßtion  of  law  which  arose  on  the  trial  for  the 

*  This  section  is  snbstitated  for  Coosol.  Stat.  ü.  C.  o.  106,  8.  1,  which  is 
repealed. 

*  A  p«rty  convieted  of  treepass  cuinot  be  imprisoned  nntU  after  the  retnrn  of 
the  dUtress  Warrant     (BuekingdaltT.  CUitold,  York  and  Peel  Sessions,  1865.) 
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consideration  of  the  JnsticeB  of  cither  of  Her  MajeBtj's  wi- 
perior  Courts  of  common  law,  and  thereupon  maj  respite 
execution  of  the  judgment  on  such  conviction^  or  postpone  the 
judgment,  until  such  question  has  been  considered  and  decided;. 
and  in  eidier  case,  the  court  at  which  the  trial  took  place  shaU 
in  its  discretion  commit  the  person  convicted  to  prison,  or  take 
a  recognizance  of  bail,  with  one  or  two  suflScient  sureües,  in 
such  sum  as  the  court  thinks  fit,  conditioned  for  his  appearance 
at  such  tim6  as  the  court  directs,  to  receive  judgment  or  to 
render  himself  in  execution,  as  the  case  may  be.''  (Con.  Stat 
U.  C.  c.  112,  s.  1.) 

Case  to  be  statbd. — i".The  judge,  recorder,  or  chairman  of 
the  court  of  Quarter  Sessions,  shall  thereupon  State,  in  a  case 
to  be  signed  bj  such  judge,  recorder  or  chairman,  the  question 
or  questions  of  law  so  reserved,^with  the  special  circumstances 
upon  which  the  same  arose ;  and  such  case  shall  be  transmitted 
by  such  judge,  recorder  or  chairman  to  one  or  other  of  the  said 
superior  courts  on  or  before  the  la^t  day  of  the  first  week  of 
the  term  of  such  superior  courts  next  after  the  time  when  such 
trial  was  had"    {Ib.  s.  2.) 

Power  of  Superior  Court. — "  The  Justices  of  dther  of  the 
superior  courts  to  which  the  case  may  be  transmitted  as  afore- 
said  shall  hear  and  finally  determine  the  said  questicms,  and 
reverse,  aflSrm  or  ainend  any  judgment  given  on  the  indict- 
ment  or  Inquisition  on  the  trial  whereof  such  questions  arose, 
or  shall  avoid  such  judgment,  or  order  an  entry  to  be  made  on 
the  record,  that  in  the  judgment  of  the  said  Justices  the  party 
convicted  ought  not  to  have  been  convicted,  or  shall  arrest  the 
judgment,  or  if  no  judgment  has  been  giren,  shall  order  judg- 
ment to  be  given  thereon  at  some  future  session  of  oyer  and 
terminer  or  gaol  deliveiy,  or  sessions  of  the  peace  or  recorder's 
court,  or  shall  make  such  other  order  as  justice  may  require." 
{Ih.  s.  3.) 

Judgment  and  Consequences. — "  The  judgment  and  order 
of  the  said  justices  shall  be  certified  under  the  hand  of  the 
Chief  justice  or  senior  judge  of  such  court  to  the  clerk  of  assize, 
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or  to  the  derk  of  the  peace,  or  recorder's  clerk,  as  the  caee 
may  be,  who.  shall  enter  the  Barne  on  the  original  record  in 
proper  form ;  and  a  certificate  of  such  entry,  under  the  hand  of 
the  clerk  of  assize,  or  the  clerk  of  the  peaoe,  or  the  recorder's 
clerk,  as  the  case  maj  be,  in  the  form  as  near  as  maj  be,  or  to 
the  effect  mentionod  in  the  schedule  annexed  to  this  act,  with 
the  necessary  alterations  to  adapt  it  to  the  circumstances  of  the 
case,  shall  be  delivered  or  transmitted  by  him  to  the  sheriff  or 
gaoler  in  whose  cnstody  the  person  convicted  is ;  and  the  said 
certificate  shall  be  sufficient  Warrant  to  such  sheriff  or  gaoler, 
and  all  other  persons,  for  the  execution  of  the  judgment,  as  so 
certified  to  have  been  affirmed  or  amended,  and  execution  shall 
thereupon  be  executed  on  such  judgment ;  or  if  the  judgment 
has  been  reyersed,  avoided  or  arrested,  the  pen^n  convicted 
öhall  be  discharged  from  further  imprisonment,  and  the  next 
court  of  oyer  and  terminer  or  gaol  delivery,  or  sessions  of  the 
peace,  or  recorder's  court,  shall  vacate  the  recognizance  of  bail, 
if  any ;  or  if  the  court  below  be  directed  to  give  judgment, 
ßuch  court  shaJl  proceed  to  give  judgment  at  the  next  Session." 
(/&.  s.  4.) 

POÜNDS  AND  POÜND-KEEPERS— OFFENCES  RJELATING  TO. 

Eeoulations  fob  the  govebnment  of  Pound-keepees.— r 
**  Until  varied,  or  other  provisions  are  made  by  act  of  Parlia- 
ment,  or  by  by-laws  of  the  municipality,  the  foUowing  regula- 
tions  shall  be  in  force : 

lÄabüity. — 1.  The  owner  of  any  aniraal  not  permitted  to 
run  at  large  by  the  regulations  of  the  municipality  shall  be 
liable  for  any  damage  done  by  such  animal,  although  the  fence 
enclosing  the  premises  was  not  of  the  height  required  by  such 
regulations. 

What  Animals  to  he  impounded.  —  2.  If  not  previously 
replevied,  the  pound-keeper  shall  impound  any  hoi'se,  bull,  ox, 
cow,  sheep,  goat,  pig  or  other  cattle,  or  any  poultry  distrained 
for  unlawfully  running  at  large,  or  for  trespassing  and  doing 
damage,  delivered  to  him  for  that  purpose  by  any  person  resi-^ 
dent  within  his  division  who  has  distrained  the  same. 
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When  Pound  not  safe.  —  8.  When  pound  iß  uasafe,  Üie 
keei)er  may  confine  the  animal  in  any  encloeed  place  within 
the  limits  of  his  division. 

Statement  of  derrumd  to  he  made  to  Pound^ceeper. — 4-.  The 
person  distraining  and  imponnding  shall,  at  the  time  or  within 
twenty-four  houre  thereafter,  ddliver  to  the  keeper  dnplicate 
Statements  in  writing  of  his  demand  for  damages  against  the 
owner  (if  any),  not  exceeding  twenty  doUare,  done  by  such 
animal,  at  same  time  giving  his  agreement  with  a  snrety,  if 
required,  in  the  following  form,  or  in  words  to  the  same  effect : 

FORM  OF  AGREEMENT  WITH  POTJND-KEEPER. 

"  I  (or  we,  04  the  eme  may  he)  will  pay  to  the  owner  of  the  {de^eribing 
the  animal)  by  me  (A.  B.)  this  daj  impounded,  »11  oosts  to  which  the  said 
owner  may  be  put  in  case  the  distress  by  me,  the  sdd  A.  R,  proyes  to  be 
illegal,  or  in  case  the  claim  for  damages  now  put  in  by  me,  the  said  A.  B.« 
falls  to  be  established.*' 

Stray  CatHe  distrained. — 6.  If  a  horse,  bull,  ox,  cow,  sheep, 
goat,  pig  or  other  cattle  be  distrained  by  a  resident  of  the 
township  for  straying  within  his  premises,  he  may,  instead  of 
delivering  to  the  pound-keeper,  retain  the  animal  in  his  own 
possession, — ^provided  he  makes  no  claim  for  damage  done  and 
gives  due  notice  as  provided  hereaftor. 

j^  the  Ovmer  he  Tcnovm, — 6.  If  the  owner  be  known  to  him, 
he  shall  forthwith  give  him  written  notice  of  having  taken  up 
the  animal ;  or 

If  unJcnown, — 7.  If  the  owner  be  unknown,  notice  in  writ- 
ing must  be  given  within  forty-oight  hours  to  the  township 
Clerk,  describing  the  color,  age  and  natural  and  artifieial 
marks. 

Duty  of  Clerk  thereon.  —  8.  The  clerk  on  receiviüg  such 
notice  shall  forthwith  enter  a  copy  there(rf  in  a  book  kept  for 
that  purpose,  and  shall  post  the  notice  he  receives,  or  a  copy 
thereof,  in  some  conspicuous  place  near  his  office,  continuing 
f<»r  at  least  a  week,  unless  the  animal  is  soon^  claimed  by  the 
owner. 

If  Animals  are  worth  over  ten  doUare. — 9.  If  animal  or 
animals  taken  are  to  the  yalue  of  ten  doUars  or  more,  the  dis- 
trainer  shall  cause  a  copy  of  the  notice  to  be  publi^ed  in  a 
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newspaper  pnbliBbed  in  the  conntj,  and  if  not  one,  then  in  the 
nearest  adjoining  oonnty,  once  a  week  for  three  snccessive 
weeks. 

Sole, — 10.  Notices  for  the  ßale  of  äny  animal  impounded 
ßhall  be  given  either  by  pound-keeper  or  person  who  impound- 
ed, within  forty-eight  hours ;  but  no  pig  or  poultry  shall  be 
seid  tili  after  four  clear  days,  nor  any  horee  or  other  cattle  tili 
after  eight  clear  days  after  imponnding. 

Noüce  of  Sole. — 11.  If  the  animal  iß  a  pig,  goat  or  ßheep, 
notices  for  sale  are  not  to  be  given  for  one  month ;  if  a  horse 
or  other  animal,  not  for  two  months. 

12.  Notices  may  be  written  or  printed,  to  be  aflSxed  and 
continued  for  three  successive  days  in  three  public  places  in  the 
municipality ;  shall  specify  time  and  place  at  which  the  animal 
will  be  sold,  if  not  sooner  redeemed,  together  with  penalty 
imposed  by  law  (if  any)  claimed  or  decided,  together  with  the 
lawful  ffees  and  charges  of  pound-keeper,  also  of  the  fence- 
Viewers  (if  any),  and  expenses  of  the  animaFs  keeping. 

Keeper  to  feed  impounded  CatÜe. — 18.  Every  person  who 
impounds  or  confines,  or  causes  to  be  impounded  or  confined, 
any  animal  in  any  common  pound  or  any  endosed  place,  shall 
daily  fumish  the  animal  with  good  and  sufficient  food,  water 
and  shelter,  during  the  whole  time  that  such  animal  continues 
impounded  or  confined. 

May  recover  (he  value.  — 14.  Every  such  person  who 
fumishes  the  animal  with  food,  water  and  shelter  may  recover 
the  value  thereof  from  the  owner,  also  a  reasonable  allowance 
for  his  time  and  trouble. 

15.  Value  or  allowance  may  be  recovered  with  costs  by 
Bummary  proceedings,  before  any  Justice  of  the  Peace  within 
the  Jurisdiction,  in  like  manner  as  fines,  penalties,  &c.,  for  the 
breach  of  any  by-law,  and  enforced  by  a  single  Justice  of  the 
Peace ;  and  when  not  otherwise  fixed  by  law,  adhering  as  closely 
as  possible  to  the  tariff  of  pound-keeper's  charges  that  may  l>e 
established  by  the  by-laws  of  the  municipality ;  or 

16.  The  pound-keeper  may  enforce  the  remuneration  to 
which  he  is  entitled  in  manner  hereafter  mentioned. 
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Säle  haw  effededy  <ho.y  and  ßi^rohaee  money  kow  applied. — 
17.  If  by  affidavit  it  be  proved  before  one  of  Äe  Jostices  afore- 
said  to  bis  satisfaction,  that  all  the  proper  notices  bave  be^ 
dulj  affixed  and  pnbliahed  as  before  p];eBcribed,  tben  if  the 
owner  does  not  replevy  or  redeem  tbe  animal  within  the  time 
specified  in  the  notices,  or  before  the  aale  of  such  animapl,  the 
poond-keeper  who  imponnded  the  animal,  or  if  the  person  who 
took  up  the  animal  did  not  deliver  such  animal  to  the  poond- 
keeper,  but  retained  the  same  in  bis  own  poßsesßion,  then  any 
poond-keeper  in  the  township,  maj  publiclj  seil  the  aninuJ  to 
the  highest  bidder  at  the  time  and  place  mentioned  in  the 
aforesaid  notice,  and  after  deducting  the  penalty  (if  any)  and 
all  other  charges,  ßhall  retum  any  surplua  to  the  original  owner 
of  the  animal ;  but  if  not  claimed  by  him  within  three  months 
after  the  aale,  the  surplua  in  auch  case  to  be  paid  over  to  the 
treaaurer  of  the  municipality. 

Disputes^  Juyvo  determined. — 18.  If  the  owner  within  forty- 
cight  houra  afler  delivery  of  auch  atatement  diaputes  the 
amount  of  damagea  ao  claimed,  the  amount  ahall  then  be 
decided  by  the  majority  of  three  fence-viewera  of  the  munici- 
pality, one  to  be  named  by  the  owner,  another  by  the  party 
diatraining  and  claiming  the  damagea — ^the  third  by  the  pound- 


Fence-vieioera  to  view  and  appraise  damagea,  — 19.  Such 
fence  viewera  within  twenty-four  houra  after  notice  of  their 
appointment  to  view  the  fence  and  the.ground  upon  which  the 
animal  waa  found  doing  damage,  and  determine  whether  the 
fence  was  a  lawful  one ;  if  a  lawftd  fence,  then  they  ahall 
appraiae  the  damagea,  and  within  twenty-four  houra  deliver  to 
the  pound-keeper  a  written  atatement,  signed  by  at  leaat  two 
of  them,  pf  their  appraiaement,  aa  well  aa  their  lawful  feea  and 
chargea. 

Penalty  for  neglect  hy  JFence-viewere.  —  20.  Any  fence- 
viewer  neglecting  hia  duty  aa  arbitrator  ahall  incur  a  penalty 
of  two  doUara,  to  be  recovered  for  the  uae  of  the  municipality, 
by  aummary  proceeding  before  a  Justice  of  the  Peace,  upon 
complaint  of  party  aggrieved,  or  the  treaaurer  of  the  munici- 
pality. 
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Proceedings  where  Viewers  decide  againat  the  legalily  of  a 
Fence^  —  21.  If  the  fence-viewers  decide  that  the  fence  was 
not  a  lawfiil  one,  they  ßhall  certify  the  same  in  writing^  with  a 
Statement  of  their  fees  and  charges,  to  tjie  pound-keeper,  who, 
npon  payment  thereof,  ßhall  deliver  the  animal  to  the  owner 
if  claimed  before  the  sale,  bnt  if  not  claimed,  or  if  such  fees 
and  charges  be  not  paid,  after  due  notice  as  aforesaid,  the 
animal  shall  be  sold. 

Liahüity  of  Pawnärkeeper  r^using  to  feed  animal  i/m- 
jmmded.  —  22.  If  Pound-keeper  refusas  or  n^lects  to  find, 
provide  and  supply  the  animal  with  good  and  sufficient  food, 
water  and  shelter,  as  aforesaid,  he  shall  for  every  day  of  such 
refusal  or  neglect  forfeit  iM>t  less  than  one  ddlar,  nor  more 
than  four  dollars. 

Eecovery  and  Enforcement  of  PenMties. — 23.  Every  fine 
and  penalty  nnder  this  act  may  be  enforced  with  costs,  by 
ßummary  conviction,  before  any  Justice  of  the  Peace  having 
Jurisdiction  where  the  offence  was  committed ;  or  in  default  of 
paymcnt,  defender  may  be  committed  to  the  common  gaol  or 
lock-up  house  of  such  municipality  for  any  time,  on  the  dis- 
cretion  of  the  committing  and  convicting  Justice,  not  exceed- 
ing  fourteen  days,  unless  the  fine  and  penalty  and  all  costs  of 
committal  are  sooner  paid« 

,  Who  may  he  a  WUness.  —  24.  lipon  the  hearing  of  any 
inform  ation  under  this  act,  any  person,  including  the  person 
giving  or  making  the  complaint,  shall  be  a  competent  witness, 
notwithstanding  such  witness  may  be  entitled  to  any  part  of 
the  pecuniary  penalty  under  such  conviction. 

Application  of  PmaUiee. — 25.  When  not  otherwise  pro- 
vided,  every  penalty  recovered  b^re  any  Justice  of  the  Peace 
nnder  this  act  shall  be  paid  and  distributed  as  foUows : — one 
moiety  to  the  city,  town,  viUage  or  township  in  which  the 
offence  was  committed ;  the  other  moiety,  with  füll  costs,  to 
the  person  who  informed  and  prosecuted  for  the  same,  or  to 
ßnch  other  person  as  to  the  Justice  may  seem  proper.  (Con. 
Stat.  r.  C.  c.  54,  s.  360.) 
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POLICE   VILLAGES— OFFENCES    IN. 

Trustees  to  8üb  fob  Penaltibb.— "  The  inspecting  trustee 
or,  in  his  absence,  or  when  lie  is  the  party  complained  of,  one 
of  the  other  trustees,  shaU  sue  for  aU  penaltiee  incurred  under 
the  regulations  of  police  herein  established,  before  a  Justice  of 
the  Peace  having  Jurisdiction  in  the  viUage  and  residing  there- 
in,  or  within  five  miles  thereof ;  or  if  there  be  none  such,  then 
before  any  Justice  of  the  Peace  having  Jurisdiction  in  the  vü- 
läge ;  and  the  Justice  shall  hear  and  determine  such  complaint 
in  a  ßummary  manner,  and  may  convict  the  offender  upon  the 
oath  or  affirmation  of  a  credible  witness,  and  shall  cause  the 
penalty  to  be  levied  by  distress  and  sale  of  the  goods  of  the 
offender,  and  to  be  paid  over  to  the  path-master  or  path-masters 
of  the  division  or  dimions  to  which  the  viDage  belongs,  or  to 
such  of  the  said  path-masters  as  the  trustees  may  direct ;  and 
such  patii-master  or  path-masters  shall  apply  the  penalty  to 
the  repair  and  improvement  of  the  streets  and  laues  of  the 
village,  under  the  direction  of  the  trustees."  (Con.  Stat.  U.  C. 
c.  54,  s.  310.) 


POISON  AND  OTHER  NOXIOÜS  THINGS. 
RESTRicrnoN  op  Salb.—"  No  apothecary,  chemist,  druggist, 
vendor  of  medicines  or  other  person  in  this  province,  shall  seil 
or  deliver  any  arsenic,  oorrosive  Sublimate,  strychnine,  or  other 
poiQon,  mineral  or  vegetable,  simple  or  composite,  commonly 
known  as  deadly  poison,  (or  which  being  incautiously  or  se- 
cretly  administered  may  cause  immediate  death),  to  any  person 
who  does  not  then  produce  and  deliver  a  certificate  or  note 
from  some  person  duly  licensed  or  legally  authorized  to  practice 
as  a  physician  or  suigeon,  or  some  priest  or  minister  of  religion 
resident  in  the  locality,  addressed  to  such  apothecary,  chemist, 
druggist,  vendor  of  medicines  or  other  person,  and  mentioning 
the  name,  residence,  calling  or  profession  of  the  person  requir- 
ing  such  arsenic,  corrosive  Sublimate,  strychnine  or  other  such 
poison  as  aforesaid,  and  stating  the  purpose  for  which  it  is 
required,  and  that  it  ought  to  be  sold  to  the  person  requiring 
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the  Barne,  and  euch  ooFtificate  or  note  shall  be  kept  by  the  per- 
Bon  BeUing  or  delivermg  such  poison  as  bis  jostification  for  bo 
doing."    (Con.  Stat  C.  c.  98,  ß.  1.) 

Penalty. — "  Any  apothecary,  chemiöt,  druggist,  vendor  of 
medicines,  or  other  perBon  who  contraveneB  the  provisions  of 
the  last  section,  Bhall  for  each  offence  incur  a  penalty  not  ex- 
ceeding  forty  dollars,  and  ßhall,  if  Buch  penalty  be  not  forthwith 
paid  npon  conviction,  be  committed  to  gaol  for  a  period  not 
exceeding  three  months,  nnleBS  the  penaJty  and  the  coBtB  of 
prosecution  be  Booner  paid."    (/ J.  b.  2.) 

'^The  penaltieB  impoBed  by  this  act  ßhall  be  recoverable, 
with  coBts,  in  a  ßummary  manner  before  any  one  Jußtice  of  the 
Peace,  on  the  oath  of  one  or  more  credible  witneßBOß  other 
than  the  proßecutor,  and  the  proßecution  may  be  commenced 
at  any  time  within  ßix  monthß  after  the  offence  committed,  and 
one  moiety  of  the  penalty  ßhall  belong  to  the  proßecutor,  and 
the  other  moiety  to  Her  Majeßty,  for  the  public  uße  of  the 
province."    {Ib.  ß.  3.) 

Felonioüsly  Adminibtebino. — "  Any  person  who  unlawfnlly 
appließ  or  adminißterß  or  attemptß  to  apply  or  adminißter  to  ' 
any  other  person,  any  Chloroform,  laudanum,  or  other  »tupify- 
ing  or  overpowering  drug,  matter  or  thing,  with  intent  thereby 
to  enable  or  to  assißt  ßuch  offender  or  any  other  person  to  eom- 
mit  any  felouy,  ßhall  be  guilty  of  felony,  and  ßhall  be  impris- 
oned  in  the  peniteiitiary  for  any  term  not  lesß  than  two  nor 
more  than  five  yearß."    (Con.  Stat.  C.  c.  91,  b.  13.) 

Maliciously  adminibtebino  Poison  bndangeking  Life. — 
"  Whoßoever  ßhall  unlawfully  and  malicioußly  administer  to,  or 
cause  to  be  adminißtered  to,  or  taken  by  any  other  perßon,  any 
poißon  or  other  deßtructive  or  noxiouß  thing,  bo  as  thereby  to 
endanger  the  life  of  Buch  person,  or  so  as  thereby  inflict  upon 
such  person  any  grievous  or  bodily  härm,  shall  be  guilty  of 
felony,  and  being  convicted  thereof,  shall  be  liable  to  be  sen- 
tenced  to  imprisönment  for  any  period  not  more  than  two 
years.''    (24  Vic.  c.  7,  s.  1.) 

Maliciously  administbrino  with  intent  to  Injube. — "  Who- 
Boever  shall  unlawfti]ly  and  maliciously  administer  to,  or  cause 
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to  be  administered  to,  or  taken  by  an j  otber  perBon,  any  poison 
or  other  noxious  thing,  with  intent  to  injure,  aggrieve  or  an- 
noy  8nch  person,  Bhall  be  gniltj  of  a  miBdemeanor,  and,  being 
convicted  thereof^  shall  be  liable  to  be  sentenced  to  imprifion- 
ment  for  any  period  not  more  than  two  yeare."  {Ih.  ß.  2.) 

ComncrnoN  fob  Misdemeaitob  ön  LfDicmcENT  foe  Felony. — 
"  If  upon  the  trial  of  any  person  charged  with  the  felony  above 
menti<med  the  jnry  ehall  not  be  satisfied  that  such  person  is 
gnilty  thereof,  bat  shall  bö  satisfied  that  he  is  guilty  of  the 
misdemeanor  above  mentioned,  then  and.  in  every  such  case 
the  Jury  may  acqnit  the  accnsed  of  snch  felony,  and  find  him 
guilty  of  such. misdemeanor ;  and  thereupon  the  delinquent 
shall  be  liable  to  be  punished  in  the  same  manner  as  if  con- 
victed upon  an  indietment  for  the  misdemeanor.^    (Tb.  s.  3.) 


POST  OFFICE— OPPENCES  RELATING  TO. 

Stealino  Letters. — "  To  ßteal,  embezzle,  secrete  or  destroy 
any  post-letter,  shall  be  felony,  punishable  in  the  discretion  of 
the  court  by  imprisbnment  in  the  provincial  penitentiary  for  no 
less  than  three  normore  than  fourteen  years ;  unless  such  post- 
letter  contains  any  money,  chättel  or  valuable  security,  in  which 
case  the  offence  shall  be  punishable  by  imprisonment  in  the  said 
penitentiary  for  life."    (Con.  Stat.  0.  c.  81,  s.  65,  sub.  sec.  1.) 

Stealino  Monet. — "To  steal  from  or  out  of  a  post-letter 
any  chattel,  money  or  valuable  security  is  felony,  punishable 
by  imprisonment  in  the  said  penitentiary  for  life."  {Ib.  sub- 
sec,  2.) 

Stealino  feom  Bags. — "  To  steal  a  post-letter  bag,  or  a  post- 
letter  from  a  post-letter  bag,  or  a  post-letter  from  any  post 
Office,  or  from  any  office  of  the  provincial  post  office,  or  from 
a  mail,  or  to  stop  a  mail  with  intent  to  rob  or  search  the  same, 
.  shall  be  felony,  punishable  by  imprisonment  in  the  said  peni- 
tentiary for  life."    {Ib.  sub.  sec.  8.) 

Opening  Letter-bags. — "  To  open  unlawfblly  any  post-letter 
bags,  or  unlawfhlly  to  take  any  letter  out  of  such  bag,  shall  be 
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fdony,  punißhable  by  imprisonment  in  the  said  penitentiary 
for  fonrteen  yearg."    (/J.  sub.  sec.  4.) 

'  Ekckiving. — "  To  reeeive  any  poet-letter  or  post-letter  bag, 
or  any  chattel,  mcÄiey  or  valnable  security,  the  stealing',  taking, 
Becreting  or  embezzling  wliereof  is  hereby  made  felony,  know- 
ing  the  same  to  have  been  felonionsly  stdien,  taken,  eecreted 
or  embezded,  shall  be  felony,  punialMible  by  Imprisonment  in 
the  said  penitentiary  for  fonrteen  years^  and  the  offender  may 
be  indicted  and  convicted  either  as  an  aecesBory  after  the  fSeu^ 
or  for  a  Substantive  felony,  and  in  the  latter  oase  whether  the 
principal  felon  hath  or  hath  not  been  previoualy  convicted,  or 
is  or  is  not  amenable  to  justice ;  and  however  such  receiver  be 
convicted,  the  offence  shall  be  punishable  as  aforesaid."  {JTb. 
sub.  sec,  5.)  * 

FoRGiNO. — "To  forge,  counterfeit  or  imitate  any  postage 
stamp  issued  or  used  under  the  authority  of  this  act,  or  by  or 
under  the  authority  of  the  government  or  proper  authority  of 
the  United  Kingdom,  or  of  any  British  North  American  pro- 
vince,  or  of  any  foreign  country ;  or  knowingly  to  use  any 
such  forged,  counterfeited  or  imitated  stamp ;  or  to  engrave, 
cut,  sink  or  make  any  plate,  die  or  other  thing  whereby  to 
forge,  counterfeit  or  imitate  such  stamp,  or  any  part  or  portion 
thereof,  except  by  the  permission  in  writing  of  the  postmaster 
general,  or  of  some  officer  or  person  who,  under  the  regulations 
to  be  mäde  in  that  behalf,  may  lawfully  grant  such  permission, 
or  to  have  pos^ession  of  any  such  plate,  die  or  other  thing  as 
aforesaid  without  such  permission  as  aforesaid ;  or  to  forge, 
counterfeit  or  unlawfdlly  imitate,  use  or  affix  to  or  upon  any 
letter  or  packet  any  stamp,  signature,  initials  or  other  mark  or 
sign  purporting  that  such  letter  ought  to  pass  free  of  postage, 
or  at  a  lower  rate  of  postage,  or  that  the  postage  thereon  or 
any  part  thereof  hath  been  pre-paid,  or  ought  to  be  paid  by  or 
charged  to  any  person,  department  or  party  whomsoever,  shall 
be  felony,  punishable  by  imprisonment  in  the  provincial  peni- 
tentiary for  life;  and  to  such  felony  all  the  provisions  of  the 
Ad  rey[>ecting  JFbrgery  shall  apply  as  if  such  offence  were 
made  fdony  by  that  act,  in  so  far  as  the  provisions  thereof  are 
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not  inconBistent  with  this  act ;  and  the  accessorieB  to  any  such 
offence  shall  be  punishable  accordinglj.''    {Ih.  sub.  sec.  6.) 

Opknino  Lettbbs. — "To  open  nnlawfully,  or  wilfully  to 
keep,  ßecrete,  delay  or  detain,  or  procure  or  Buffer  to  be  nnlaw- 
fully opened,  kept,  secreted  or  detained,  any  post-letter  bag,  or 
any  poBt-letter,  whether  the  same  came  into  the  poeseBsion  of 
the  offender  by  finding  or  otherwifle  howßoever,  or  after  pay- 
ment  or  tender  of  the  postage  thereon  (if  payable  to  the  party 
having  poBsesBion  of  the  same),  to  neglect  or  refuse  to  deliver 
up  any  post-letter  to  the  peraon  to  whom  it  is  addressed,  or 
who  is  l^ally  entitled  to  receive  the  Barne,  Bhall  be  a  misde- 
meanor."    (Ib.  sub.  sec  7.) ' 

Stealino,  &c.,  peintkd  matter. — "  To  ßteal  or  for  any  pur- 
pose  to  embezzle,  secrete,  destroy,  wilfully  detain  or  delay  any 
printed  note  or  proceeding,  newspaper,  printed  paper  or  book 
ßent  by  post,  shall  be  a  misdemeanor."    {Ib.  Bub.  Bec.  8.) 

"Wilfully  and  maliciously  to  destroy,  damage,  detain  or 
delay  any  parcel  sent  by  parcel  post,'  shall  be  a  misdemeanor." 
{Ib.  sub.  sec.  9.) 

Enclosing  LErrERB  m  Newspaperb. — "  To  enclose  a  letter 
or  letters,  or  any  writing  intended  to  ßerve  the  purpose  of  a 
letter,  in  a  parcel  posted  for  the  parcel  post,  shall  be  a  misde- 
meanor ;  and  to  enclose  a  letter  or  any  writing,  or  to  make  any 
written  marks  to  serve  the  purpose  of  a  letter,  or  enclose  any 
other  thing  in  a  newspaper  posted  to  pass  as  a«  newspaper  at 
the  rate  of  postage  applicable  to  newspapers  (except  in  the 
case  of  the  accounts  and  receipts  of  newspaper  publishers, 
which  are  permitted  to  pass  folded  in  the  newspapers  sent  by 
them  to  their  subscribers),  Bhall  be  a  misdemeanor.'^  {Ib. 
sub.  Bec.  10.) 

Delating  the  Mail. — "  To  obstruct  or  wilfully  delay  tiie 
passing  or  progress  of  any  mail,  or  of  any  carriage  or  veeael, 
horse,  animal  or  carriage  employed  in  conveying  the  mail  on 
any  public  highway,  river,  canal  or  water  communicatioiL  in 
this  province,  shall  be  a  misdemeanor."    {Ib,  sub.  sec.  11.) 

Digitized  by  VjOOQ  l€ 


!»£  IfAONTBAtK's  MAKUAL.  417 

Iif juitma  Baos.— "  To  cutj  teM*,  rip  or  wilfuUy  damage  or 
destroy  anj  poBl>letter  bag  «hall  be  a  miBdemanor.''  {Ih. 
8ub.  sed  12.) 

DRTrtTKBNmtss,  &o.,  OF  Mail  Cabreek. — **  It  shall  be  a  mis- 
demeanor  for  any  mail-carrier,  or  any  person  employed  to 
convey  any  mail,  post-letter  bag  or  post-letters,  to  be  guilty  of 
any  aet  of  drankennees,  n^ügence  or  misoonduet  wbereby  the 
safety  or  pnnctiial  deUvery  of  such  mail^  poet-letter  bag  or 
pott-letters  migfat  be  endangered }  or^contrary  totids  aot  or  any 
regolation  made  tmder  it,  to  collect,  recdve  or  deliver  any 
ktter  or  packet,  or  to  neglect  to  nse  dne  care  and  diligence  to 
convey  any  maü^  poet-letter  bag  or  poet  letter  at  the  rate  of 
speed  appointed  therefor  by  the  regulations  tben  in  force  on 
the  contract  under  which  he  acta«''    {Ih.  sub«  sec  18.) 

ToLL-GATE  Kebpeä  öELATiKG  Mail. — "  It  ßhall  be  ä  misde- 
meanor  for  any  toU-gate  keeper  to  reftise  or  neglect  forthwith 
upon  demaüd  to  allow  any  mau  on  any  carriage,  horse  or 
animal  conVeying  the  same  to  paas  throngh  suqh  toll-gate, 
whether  on  pretenoe  of  the  non-payment  of  toll  or  any  other, 
provided  that  nothing  in  this  sub-section  ßhall  affect  the  ri^ht 
of  any  offleer  or  person  traveHing  wlth  any  mail  to  pass  toÜ- 
free  throngh  any  toll-gate ;  and  in  any  case  where  snch  officer 
or  person  wotdd  have  passed  toll-free  before  the  tenth  day  of 
AngtKt,  1850,  an  officer  or  person  travelling  with  the  mail  diall 
in  like  manner  pass  toll-free,  bnt  not  otherwise  or  elsewhere, 
unless  it  be  otherwise  provided  by  competent  anthority ;  and 
in  any  such  case  he  shall  not  be  detained  on  pretence  of 
demanding  snch  toll,  bnt  the  same,  if  due  and  not  paid,  shall 
be  reoöverable  in  the  nsual  course  of  law  from  the  party  liable." 
(Ih.  sab.  sec.  14.) 

CoNtRAVKNTioN  OF  Rbqulations. — "  Any  wilful  contraven- 
tion  of  any  r^nlation  lawfnlly  made  xmder  this  act  shall  be  a 
naisdemeanor,  if  declared  to  be  so  by  such  regnlation."  {Ih. 
snb.  sec.  15.) 

Söuorrmo  to  ooicMir  cfjfFENOEß  aoaihot  rsoA  Aof.  —  "To 
aolicit  or  endeavor  to  procnre  any  person  to  commit  any  aet 
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hereby  made  or  dedared  hereby  to  be  a  felony  or  misdemeanor^ 
ßhall  be  a  misdemeanor."    {Ih.  sub.  sec.  16.) 

MisDKiiEANOB,  How  PüNisHABLS. — "  And  evcTy  ßuch  misde- 
meanor  as  aforefiaid  ßhall  be  pmiißhable  by  fine  or  imprißcn- 
ment,  or  both,  in  the  dißcretion  of  the  court  before  whom  the 
offender  iß  convicted."    {Tb.  ßub.  ßec  17.) 

AcoEßßOBtsß. — ''  Every  principal  in  the  ßecond  degree,  and 
every  acceßßory  before  or  after  the  fact  to  any  ßuch  felony  aa 
aforeßaid,  ßhdl  be  guilty  of  felony,  and  pnnißhable  aß  the 
principal  in  the  firßt  degree ;  and  every  perßon  who  aidß,  abetß, 
connßelß  or  procnreß  the  commißßion  of  any  ßuch  mißdemeanor 
aß  aforeßaid  ßhall  be  gnilty  of  a  mißdemeanor  and  ponißhable 
aß  a  principal  offender."    {Ih.  ßub.  ßec.  18.) 

Embbzzlement. — ^^  K  any  officer  of,  or  connected  with  the 
provincial  poßt  office  department,  convertß  to  hiß  own  nae  in 
any  way  whatever,  or  nßea  by  way  of  inveßtment  in  any  kind 
of  property  or  merchandize,  or  loanß  with  or  without  intereßt, 
any  portion  of  the  pnblic  moneya  entrußted  to  him  for  ßafe 
keeping,  tranßfer,  dißburßement,  or  for  any  other  purpoße, — 
every  ßnch  act  ßhall  be  deemed  and  adjudged  to  be  an  em- 
bezzlement  of  ßo  much  of  the  ßaid  moneyß  aß  are  thns  taken, 
converted,  inveßted,  ußed  or  loaned,  whidh  iß  hereby  dedared 
to  be  a  felony ;  and  the  neglect  or  refiißal  to  pay  over  any  pnb- 
lic moneyß  in  hiß  handß,  or  tranßfer  or  dißborße  any  ßuch  public 
moneyß  promptly,  on  the  reqnirement  of  the  poßtmaßter  gene- 
ral,  ßhall  be  prima  fade  evidence  of  ßuoh  converßion  to  hia 
own  uße  of  ßO  much  of  the  public  moneyß  aß  are  in  the  handß 
of  ßuch  officer.  And  aU  perßonß  advißing  or  knowingly  and 
willingly  participating  in  ßUch  embez^lement,  upon  being  con- 
victed  thereof  before  any  court  of  competent  jurißdiction,  ßhall 
for  every  ßuch  offence  forfeit  and  pay  to  her  Majeßty,  her 
heirs  or  ßucceßßorß,  a  fine  equal  to  the  amount  of  Äe  money 
embezzled,  and  ßhall  ßuffer  imprißonment  for  a  term  not  leßs 
than  three  monthß  and  not  more  than  ßeven  yeara."  {Tb.  ß.  56.) 

Stealing,  4o.,  KETß  OB  LocKß  UßED  FOB  Mailb.  —  If  auy 
perßon  ßtealß,  purloinß,  dkc,  or  unlawfully  makeß,  forgea,  &c, 
or  knowingly  aidß,  &c.,  in  cotmterfeiting  any  key  ßuited  to  any 
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lock  adapted  to  the  nse  of  the  post  ofiice  department,  and  in 
nse  in  any  of  the  mail  bags,  such  pereon,  on  conviction,  shall 
be  deemed  gnilty  of  felon j,  and  Bhall  be  punished  by  imprison- 
ment  for  any  term  not  exoeeding  seven  yeara.    (See  ib.  s.  57.) 

Crdonal  Peocbdube. — ^^  And  any  indictable  offence  against 
this  act  may  be  dealt  with,  indicted  and  tried  and  punished, 
and  laid  and  charged  to  have  beeu  committed  either  in  the 
district,  county  or  place  where  the  offence  is  committed,  or  in 
that  in  which  the  offender  is  apprehended  or  is  in  custody,  as 
if  actually  committed  therein.'*    {Ih.  s.  68,  sub.  sec.  1.) 

Offknces  committed  düking  TRANSIT  OF  Mail.  —  "  Aud 
where  the  offence  is  committed  in  or  upon,  or  in  respect  of  a 
mail,  or  upon  a  person  engaged  in  the  conveyance  or  delivery 
of  a  post  letter  bag,  or  post  letter,  or  chattel  or  money  or  valu- 
able  security  sent  by  post,  such  offence  may  be  dealt  with  and^ 
enquired  of,  tried  and  punished,  and  charged  to  have  been 
conmiitted  as  well  within  the  district,  county  or  place  in  which 
the  offender  is  apprehended  or  is  in  custody,  as  in  any  district, 
county  or  place  through  any  part  whereof  such  mail,  person, 
post  letter  bag,  post  letter,  chattel,  money,  or  valuable  security, 
passed  in  the  course  of  conveyance  and  delivery  by  the  post,  in 
the  same  manner  as  if  it  had  been  actually  committed  in  such 
district,  county  or  place.''    (Ih.  sub.  sec.  2.) 

On  Boads,  &o,y  FOBMiNO  BouNDABiES. — '^Aud  in  all  cases 
where  the  side  or  centre  or  other  part  of  a  river  or  canal,  or 
navigable  water,  constitutes  the  boundary  between  two  districts, 
counties  or  places,  tlien  to  pass  along  the  same  shall  be  held 
to  be  passing  through  both."    (Ib.  sub.  sec.  3.) 

AiDERS  AND  Abettobs. — *^  And  every  accessory  before  or 
after  the  fact,  if  the  offence  be  felony,  and  every  person  aiding 
or  abetting  or  counselling  or  procuring  the  commission  of  any 
offence,  if  the  same  be  a  misdemeanor,  may  be  dealt  with,  in- 
dicted, tried,  and  punished,  as  if  he  were  a  principal,  and  his 
offence  may  be  laid  and  charged  to  have  been  committed  in 
any  district,  county  or  place,  where  the  principal  offence  might 
be  tried.'*    {Ib.  sub.  sec  4.) 
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Propektt,  how  LAm  nr  Ikdictmknt. — In  all  indictments 
preferred  against  pereons  for  off(^ceB  under  thia  act,  die  "ppo- 
ipertj  may  be  laid  in  the  poetmaster  gm&nH ;  nat  Beoeeanry  to 
allege  in  the  indietment  er  at  the  trial  that  the  letter,  paekel^ 
chattel,  &c.y  waa  of  any  value.  By  8ub-6ection  2  «lything  nsed 
in  the  seryice  of  the  post  ofiice^  or  moneys  arising  fh)ni  postage^ 
shall  be  hud  in  her  Majesty.    (See  ib.  8.  59.) 

PsNALTiBB,  Mow  BBcx)VERABLB.  —  '^  In  all  m^re  pecuniary 
penalties  impoeed  by  this  act,  or  by  any  regnlation  <^  the  goy- 
emor  in  Council  to  be  made  under  it,  shall  be  recoverable  with 
costs  by  the  postmaster  general,  by  civil  action  in  any  court 
having  Jurisdiction  to  the  amount,  and  shall  belong  to  the 
Crown,  saving  always  the  power  of  the  Govemor  in  Council 
to  allow  any  part  or  the  whole  of  such  penalty  to  the  officer  or 
party  by  whose  information  or  intervention  the  same  has  been 
recovered,  as  in  the  case  of  penalties  recovered  under  other 
laws  relating  to  the  collection  of  the  revenue ;  but  all  such 
penalties  shall  be  sued  for  within  one  year  after  they  are  in- 
curred,  and  not  afterwards ; 

PEOVisa  —  "Provided  that  if  the  penalty  do  not  exceed 
forty  dollars,  it  may  be  recovered  before  any  one  Justice  of  the 
Peace  in  a  summary  manner,  and  if  not  paid,  may  be  levied 
by  distress  under  Warrant  of  such  Justice ;  and  if  the  penalty 
exceeds  forty  dollars,  the  offender  may  be  indicted  for  a  misde- 
meanor,  in  oontravening  the  provisions  of  thia  act,  or  of  the 
regulations  made  under  it,  (instead  of  being  sued  for  such  pen- 
alty), and  if  convicted,  shall  be  punishable  by  fine  or  imprisoor 
m^Qt,  or  both,  in  the  discretion  of  the  court.''    (li.  s.  61.) 

Who  may  be  a  Wmfiss. — "  In  any  action  or  proceeding  for 
the  recovery  of  postage,^  or  of  any  penalty  under  this  act,  the 
game  may  be  recovered  on  the  evidence  of  any  one  crediUe 
witness,  and  any  postmaster  or  other  officer  or  servaat  of  the 
provincial  post  office  shall  be  a  competent  witness^  although  he 
is  entitled  to,  or  entertains  reasonable  expectation  o^  receiving 
some  portion  or  the  whole  of  the  sum  to  be  recovered ;  and  the 
onus  of  shewing  that  anything  proved  to  have  been  done  by 
the  defendant  was  done  in  conformity  to,  or  without  contrar 
>rention  of  this  act,  shall  lie  upon  the  defendant."    (/J.  s.  62.) 
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PRISONEB. 

Eescub  of  a  Pbisoneb  iß  the  forcibly  and  knowingly  freeing 
another  from  an  arrest  or  impriflonment,  and  generaUj  renders 
öie  rescuer  an  aocomplice  of  the  crime.  Thns  a  rescue  in  trea- 
8on  is  treason,  in  felonj  is  felony,  and  in  miBdemeanor  a  nuB- 
demeanor. 

Escape  of  a  Pbisoneb  is,  where  a  person  arrested  upon  crim- 
inal  process  eludes  the  vigilance  of  his  keeper  before  actual  im- 
prißonment,  and  is  punishaUe  by  fine  or  imprisonment.  Officers 
also,  who  after  an  arrest  negligenUy  permit  a  felon  to  escape, 
are  punishable  by  fine;  but  voluntarih/  suffering  an  escape 
renders  them  participators  in  the  crime  for  which  the  felon  was 
in  cnstody — whether  treason,  felony  or  trespass. 

Private  individiuiU  who  have  persons  lawfully  in  their 
cnstody  are  guilty  of  an  escape,  if  they  snflfer  them  illegally  to 
depart;  but  they  may  protect  themselves  from  liability  by 
delivering  over  their  prisoners  to  some  l^al  and  proper  oflScer. 
A  private  person  thus  guilty  of  an  escape  incurs  the  punish- 
m^it  of  fine  or  imprisonment,  or  both. 

Pbisonsb  bntixled  to  Ooft  of  Indiotment. — "  Any  person 
indicted  in  any  of  Her  Majesty's  courte  in  Upper  Canada  for 
any  felony  or  misdemeauor,  may  apply  to  such  court  for  a  copy 
of  the  indictment,  and  the  same  shall  with  all  convenient 
expedition  be  made  out  and  delivered  to  such  person,  upon 
payment  to  the  clerk  or  officer  at  the  rate  of  fifteen  cents  for 
every  one  hundred  wonja  contained  in  such  indictment ;  but 
such  copy  shall  not  be  received  in  evidence  upon  any  trial  for 
a  malicious  prosecution.^'    (Con.  Stat  U.  C.  c.  110,  s.  1.) 

Pbisonebs  enittled  to  Oopixfl  OF  DsposrnoNs. — "  The  per- 
8on  who  haa  the  lawful  cnstody  of  the  examinations  of  the 
witnesses  upon  whose  d^Kidtions  any  person  has  been  held  to 
bail  or  committed  to  prison  for  any  offence,  shall,  on  demand, 
and  on  payment  of  a  reasonable  sum  for  the  same,  not  exceed* 
ing  fiye  cents  for  each  folio  of  one  hundred  words,  deliver  to 
auch  person  copies  of  such  examinationa  and  depositions.'' 
(Con.  Stat  0.  c.  99,  s.  7.) 
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When  a  demand  ob  special  Obdbb  fob  Such  is  kecesbabt. 
— "  If  no  such  demand  be  made  before  the  day  appointed  for 
the  commencement  of  the  assizes  or  sessions  at  which  the  trial 
of  8uch  person  ig  to  take  place,  he  ßhall  not  be  entitled  to  have 
copies  of  such  examinations  or  depositions  iinless  the  jadge  or 
other  person  to  preside  at  such  trial  is  of  opinion  that  such 
copy  may  be  made  and  delivered  without  delay  or  inconveni- 
ence  to  such  trial ;  but  such  judge  or  other  person  so  to  preside 
may,  if  he  thinks  fit,  postpone  the  trial  on  account  of  sudi 
copies  not  having  been  previously  received  by  the  party 
charged.'*    (TS.  s.  8.) 

Escape  by  Pabtt  himsblf. — As  all  persons  are  bound  to 
submit  themselves  to  the  judgment  of  the  law,  and  to  beready 
to  be  justified  by  it,  whoever  in  any  case  refuses  to  undergo 
that  imprisonment  which  the  law  thinks  fit  to  put  upon  him, 
and  frees  himself  from  it  by  any  artifice  before  such  time  as 
he  is  to  be  delivered  by  due  course  of  law,  is  guilty  of  a  high 
contempt,  punishable  with  fine  and  imprisonment. 

Escape  sxtffebed  by  an  Offioeb. — Whenever  an  oflBcer 
having  a  party  lawfully  in  his  custody,  on  a  charge  of  felony, 
vcluntarily  permits  him  to  escape,  the  officer  is  involved  in  the 
legal  guilt  of  the  crime  charged  on  his  prisoner. 

Where  he  negligenüy  permits  a  prisoner  to  escape,  he  is 
guilty  of  a  misdemeanor ;  and  he  is  guilty  in  this  d^ree  if  a 
prisoner  in  his  charge  commits  suicide. 

Lbt  go  voluntabily,  cannot  be  Ee-taken. — ^If  an  officer 
hath  arrested  a  man  by  virtue  of  a  \f  arrant,  and  then  taketh 
his  promise  that  he  will  come  again,  and  so  letteth  him  go,  the 
officer  cannot,  after  arrest,  take  him  again  by  force  of  his  for- 
mer Warrant,  for  that  this  was  by  the  consent  of  the  officer. 
But  if  he  retum  and  put  himself  again  under  the  custody  of 
the  officer,  it  seems  that  it  may  be  properly  argued  that  the 
officer  may  lawfully  detain  him,  and  bring  him  before  the 
Justice,  in  pursuance  of  the  Warrant. 

And  it  is  said  generally  in  some  books  that  an  officer  who 
hath  negligenüy  suffered  a  prisoner  to  escape  may  re-take  him 
wherever  he  finds  him,  without  mentioning  any  fresh  pursnit  ; 
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and  indeed,  ßince  the  liberty  gained  by  the  prißoner  is  whoUy 
owing  to  bis  own  wrong,  there  seems  to  be  no  reason  be  ßhould 
take  any  maimer  of  advantage  firom  it. 

Bbeaking  open  doobs  to  Eb-take. — And  wberever  a  person 
is  lawfuUy  arrested  for  any  cause,  and  afterwards  escapes,  and 
shelters  bimself  in  a  bouse,  tbe  doors  may  be  broken  open  to 
take  bim,  on  a  refusal  of  admittance. 

Bescuino  Pebbons  cokvioted  of  Mübdeb,  ob  committed  fob 
MuBDEB. — "  If  any  person  by  force  sets  at  Kberty,  or  rescues, 
or  attempts  to  rescue  or  set  at  liberty,  any  person  out  of  prison 
wbo  bas  been  committed  for  or  found  guilty  of  murder,  or 
rescues,  or  attempts  to  rescue,  any  person  convicted  of  murder 
going  to  execution,  or  during  execution,  such  ofEender  is  guilty 
of  felony,  and  shall  snffer  death,  and  any  accessory  before  tbe 
fact  to  any  such  offence  is  guilty  of  felony,  and  shall  suflfer 
death."    (Con.  Stat.  TJ.  0.  c.  97,  s.  4.) 


PBIZE    FIQHT. 

Offbkcb. — All  persons  present  at  a  prize  %bt,  and  wbo  bave 
gone  there  for  the  purpose  of  seeing  it,  are  principals  in  the 
breach  of  the  peace,  and  indictable  for  a  misdemeanor.  If 
death  ensue,  not  only  the  seconds  but  all  wbo  are  present  look- 
ing  on,  are  guilty  of  manslaugbter.  It  is  the  duty  of  Justices 
to  cause  the  intended  combatants  to  be  brought  before  them, 
and  to  bind  them  over  to  keep  the  peace  tiil  the  next  assizes  or 
sessions. 


PBOFANATION    OF    THE    LORD'S    DAT. 

Tbade. — "  It  is  not  lawful  for  any  merchant,  tradesman, 
artificer,  mechanic,  workman,  labourer,  or  other  person  what- 
ever,  on  the  Lord's  day  to  seil  or  publicly  shew  forth,  or 
expose  or  offer  for  sale,  or  to  purchase  any  goods,  chatteis,  or 
other  personal  property,  or  any  real  estate  whatever,  or  to 
do  or  exercise  any  worldly  labour,  business,  or  work  of  his 
ordinary  calling ;  conveying  travellers  or  Her  Majesty's  mail 
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bj  land  or  by  wat^r^  seUing  drugs  and  m^dioin^,  and  other 
workß  of  necessity,  and  workg  of  charity,  only  exoe]^;^."  (Oon. 
Stat.  U.  C.  c.  104,  8. 1.) 

PoLmoAL  MEBnKoa,  Tipplino,  ifea — "  It  is  not  lawfal  for 
any  person  on  that  day  to  hold,  convene,  or  to  attend  any 
public  political  meeting,  or  to  tipple,  or  allow  or  permit  tippling 
in  any  inn,  tavem,  grocery,  or  bouse  of  public  entertainment, 
or  to  revel,  or  publicly  exhibit  himself  in  a  State  of  intoxica- 
tion,  or  to  brawl  or  nse  profane  langnage  in  the  public  etreets 
oropen  air,  so  as  to  oreate  anyriot  or  diBtnrbance,orannoyanfie 
to  her  Majest/s  peaceable  Bnbjeeta.''    {li.  a.  2.) 

Games  and  Amusiements. — ^^  It  is  not  lawM  for  any  person 
on  that  day  to  play  at  skittles,  ball,  foot  ball,  racket,  or  any 
other  noisy  game,  or  to  gamble  with  dice  or  othervHbe,  or  to 
mn  races  on  foot,  or  on  horseback,  or  in  carriages,  or  in  yehides 
of  any  sort."    {Ih.  s.  8.) 

Hüntino,  &o. — "  Except  in  defence  of  bis  property,  from  any 
wolf  or  other  ravenons  beast  or  bird  of  prey,  it  is  not  lawM 
for  any  person  on  that  day  to  go  out  hunting  or  shooting,  or  in 
quest  of,  or  to  take,  kill  or  destroy,  any  deer  or  other  game, 
or  any  wild  animal,  or  .any  wild  fowl  or  bird,  or  to  use  any 
dog,  gun,  rifle  or  other  engine,  net  or  trap,  tor  the  above 
mentioned  purpose.*'    (/Ä.  s.  4.) 

fisHiNG.— i-"  It  is  not  lawfid  for  any  person  on  that  day  to 
go  out  fishing,  or  to  take,  kill  or  destroy  any  fish,  or  to  use  any 
gun,  fishing  rod,  net  or  other  engine  for  that  purpose."  {Ib.  s.  5.) 

Bathing. — "  It  is  not  lawful  for  any  .person  on  that  day  to 
bathe  in  any  exposed  Situation  in  any  water  within  the  limits 
of  any  incorporated  city  or  town,  or  within  view  of  any  place 
of  public  worship,  or  private  resid^ice."     {Ib.  s.  6.) 

Penalties.-^"  Any  person  eonvicted  befc»^  a  Justice  of  the 
Peace  of  any  act  hereihbefore  declared  not  to  be  lawful,  upon 
the  oath  or  affirmation  of  one  or  more  than  one  credible 
witness,  or  upon  view  had  of  the  offence  by  the  Justice  himself, 
shall  for  every  such  offS^oe  be  fined  in  a  sum  not  exceeding 
forty  doUars,  nor  less  than  one  dollar,  together  with  the  costs  and 
charges  attending  the  proceedings  and  oonviction."    {Ib.  s.  7.) 
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Sales  ajxd  Aobeements. — ^^  All  eales'  and  pnrchases,  and  all 
coQtractB  and  agreenlents  for  aale  or  purchase,  of  anj  real  or 
personal  property  wliatgoerver,  made  by  any  ]>6r8on  or  pereons 
on  the  Lord'ß  day,  ßhall  be  utterly  nnll  and  Toid/'     (75.  b.  8.) 

Fbocedübe. — ^^Wben  any  person  haa  been  charged  upon 
oath  or  otherwifle,  in  writing,  before  any  Jnstioe  oi  the  Peaoe, 
with  any  offence  against  thiB  act,  the  Baid  Justioe  ahall  snmmon 
the  person  so  eh^-ged  to  appear  before  him,  at  a  time  and 
place  tobenamed  in  such  sununons;  and ifsndli person  fails  or 
neglects  to  appear  accordingly,  then  (upon  proof  of  dne  service 
of  the  snmmons  npon  such  person,  by  delivering  or  leaving  a 
copy  thereof  at  his  house,  or  nsnal  or  last  place  of  abode,  or 
by  reading  the  same  over  to  him  personally),  the  said  Justice 
may  either  proceed  to  hear  and  detennine  the  case  ex^xx/rte^  or 
ißsue  his  Warrant  for  apprehending  such  person  and  bringing 
him  before  himself,  or  some  other  Justice  of  the  Peace  having 
Jurisdiction  within  the  same  county  or  municipality  ;  and  the 
Justice  before  whom  the  person  charged  appears  or  is  brought 
aball  proceed  to  hear  and  determine  the  case,  or  the  said 
Justice,  on  view  of  the  offence,  may  verbally  ordw,  or  if  on  the 
complaint  of  a  third  party,  Öien  may,  in  writing,  order  the 
offender  to  be  at  once  committed  (although  it  be  on  the  Lord's 
day)  to  the  conmion  gaol  of  the  place,  or  in  other  safe  custody, 
there  to  remain  until  the  morrow,  or  some  other  day,  aecord- 
ing  to  circumstanoes,  untü  the  case  be  heard  and  disposed  of." 
(Ib.  ß.  9.) 

FORM    OP    CONVIOTION. 

Be  itremembered,  that  pn  the day  of in  the  yewr  of  our  Lord 

enghteen in  the  Goanty  of (or  at  the  «ty  of  — -  C9  the  öcm  may 

^^  A.  B.  of  «— -  ift  oonvicted  belbre  me  GL  D,,  ooe  of  Her  M^estf 's  Justtcet 
of  the  Peace  for  the  said  oounty,  (or  city,  a»  the  eaee  may  oe^)  for  that  he 
the  said  A.  B.  did  {here  epee^  the  offenoe,  and  the  time  and  place  when 
and  where  the  eame  teas  committed^  a$  the  eaee  ma^  ie)  and  L  the  said  0. 
D.,  ac\judge  the  said  A.  B..  for  his  offence  to  paj  immediatelj,  (or  on  or 

before  the day  of p)  the  sum  of  — —  and  also  the  sum  of  — -  for 

costs ;  and  in  de&ult  of  payment  of  the  said  sams  respectirely,  to  be 
imprisoned  in  the  common  gaol  of  the  said  county  (or  city,  (u  the  ease  may 
he)  for  the  spaoe  of --^ —  months^  nnless  the  said  sums  be  sooner  paid ;  and 

I  direct  that  the  aaid  sum  of (thepenaUy)  shall  be  paid  as  follows, 

that  is  to  say,  one  moiety  thereof  to  the  party  charginff  the  offence,  and  the 
other  moiety  to  the  treasorer  of  the  connty  (naming  the  ose  in  whidi  the 
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offence  was  oommitted,  or  ehamberUin  of  the  said  dty,  oi  the  com  ma^  he) 
to  be  bj  him  applied  acoording  to  the  proYisiona  of  the  act    (In$ert  the 
tau  of  thü  act) 
Giyen  under  mj  hand  and  seal,  the  daj  and  jear  flrat  mentknied. 

0.  D.,  J.  P.         [L.8.] 

CoNvicnoN  NOT  von)  poB  WAKT  OF  FoBM. — "  A  couviction 
under  this  act  shall  not  be  qnashed  for  want  of  form,  nor  shall 
any  Warrant  of  commitment  be  held  void  by  reason  of  any 
defect  therein,  if  it  be  therein  alleged  that  the  party  has  been 
ccaivicted,  and  there  be  a  good  and  yalid  conviction  to  Bustain 
the  commitment."    (/J.  ß.  11.) 

Default — Timb — CoMMmacNT. — "  In  defanlt  of  paym^it  of 
any  fine  imposed  under  this  act,  together  with  the  coets  attend- 
ing  the  same,  within  the  period  by  the  Justice  of  the  Peace 
before  whom  such  conviction  takes  place  specified  for  tlie 
payment  thereof  at  the  time  of  conviction,  such  Justice  of  the 
Peace  (if  he  deems  it  expedient  so  to  do)  may  issue  his  Warrant 
directed  to  any  constable  to  levy  the  amount  of  such  fine  and 
costs  within  a  certain  time,to  bein  thesaid  Warrant  expressed ; 
and  in  case  no  distress  sufficient  to  satisfy  the  amount  be 
found,  he  may  commit  the  offender  to  the  common  gaol  of  tlie 
county  wherein  the  offence  was  committcd  for  any  term  not 
exceeding  three  months,  unless  the  fine  and  costs  be  sooner 
paid.'^    (/}.  s.  12.) 

Ldotatiok — ^EviDENOE. — "  The  prosecution  for  any  offence 
punishable  imder  this  act  must  be  commenced  within  one 
month  after  the  commission  of  the  offence,  and  not  afterwards  ; 
and  the  evidenee  of  any  inhabitant  of  the  county  or  munici- 
pality  in  which  the  offence  has  been  committed  shall  be  admitted 
and  receivable,  notwithstanding  the  fine  incurred  by  the  offence 
may  be  payable  for  the  benefit  of  such  municipality ;  but  the 
party  who  makes  the  charge  in  writing  before  tiie  Justice  shall 
not  be  admitted  as  a  witoess  in  the  case."    {Ib.  s.  13.) 

Appbals. — "  In  case  a  person  thinks  himself  aggrieved  by 
any  conviction  or  decision  under  this  act,  then,  in  case  suc^ 
person,  within  six  days  after  such  conviction  or  decision,  and 
ten  days  at  least  before  the  court  of  general  Quarter  Seaaions 
of  the  Peace,  or  in  cities  before  the  first  reoorder's  court  (if 

Digitized  by  LjOOQ  IC 


THB  MAOISTBiLTB's  ICAKüAL.  427 

there  be  a  recorder'ß  court)  to  be  held  not  sooner  than  twelve 
days  next  after  snch  comriction  or  decision,  maj  appeal  in  the 
manner  provided  in  and  subject  to  the  provisions  of  the  act 
respecting  appeals  in  casee  of  sommary  conviction."  {Ih.  ß.  14.) 

Bbtukn  op  OoNVionoNs. — "Every  Justice  of  the  Peace 
before  whom  any  person  ig  convicted  of  any  offence  against 
this  act  ßhall  transmit  the  conviction  to  the  next  court  of 
genenJ  Quarter  Sessions,  or  recorder's  court  (as  the  case  may 
be)  to  be  holden  for  the  county  or  city  wherein  the  offence  was 
committed,  there  to  be  kept  by  the  proper  officer  among  the 
recordß  of  the  court.'*    {Ib.  s.  15.) 

Vbnue — ^Pleading. — "All  actions  and  prosecutions  to  be 
commenced  against  any  person  for  anything  done  in  pursuanoe 
of  this  act  shall  be  laid  and  tried  in  die  county  where  the  fact 
was  committed,  and  must  be  commenced  within  six  months  after 
the  fact  committed,  and  not  afterwards ;  and  notice  in  writing 
of  such  action,  and  of  the  cause  thereof,  must  be  given  to  the 
defendant  one  month  at  least  before  the  action  ;  and  in  any 
euch  action  the  defendant  may  plead  the  general  issue,  and 
give  this  act  and  the  special  matter  in  evidence  at  any  trial  to 
be  had  thereupon."    {Ib.  s.  16.) 

Tenöeb  op  Amends,  &o. — "  No  plaintiff  shall  recover  in 
such  action,  if  tender  or  sufficient  amends  be  inade  before  such 
action  brought,  or  if  a  sufficient  sum  of  money  be  paid  into 
court  after  such  action  brought,  by  or  on  behalf  of  the  defend- 
ant ;  and  if  a  verdict  passes  for  the  defendant,  or  the  plaintiff 
becomes  non-suit,  or  discontinues  any  such  action  after  issue 
joined,  or  if  upon  a  demurrer  or  otherwise  judgment  be  given 
against  the  plaintiff,  the  defendant  may  recover  his  füll  eosts 
as  between  attomey  and  client,  and  have  the  like  remedy  for 
the  same  as  any  defendant  hath  by  law  in  other  cases."  (Ib. 
8.  17.) 

DißTEiBunoN  OP  Penalties. — "  All  sums  of  money  awarded 
or  imposed  as  fines  or  penalties  by  virtue  of  this  act  shall  be 
paid  as  follows,  that  is  to  say :  one  moiety  thereof  shall  be  paid 
to  the  party  charging  the  offence  in  writing  before  the  Justice, 

Digitized  by  VjOOQ  IC 


428  THB  KAOIBTmATV'g  XAVüJlL. 

and  the  other  moiety  to  the  treasurer  of  the  connfy  or  city 
wherdn  the  ofieoce  was  oommitted,  to  be  by  him  aocounted 
for  in  the  same  manner  as  for  other  moneyi  dqKwted  with  or 
paid  over  to  him."    {Ib.  1. 18.) 

LfDiAisB  EXGBPTED. — ^^  Thifl  act  18  not  to  eztend  to  the  people 
called  Indiana."    (Ib.  b.  19.) 


PAWKBR0KSR8. 

Pawnbbokeb  defined.  —  "Every  person  who  receives  or 
takes,  by  way  of  pawn,  pledge  or  exchange,  any  goods  for  the 
r^ayment  of  money  lent  thoreon,  shall  be  deemed  a  pawn- 
broker  within  the  meaning  ot  this  act."*  (Ck>n.  Stat.  C.  c 
«1,  8.  6.) 

To  BB  LioENSED. — "  Every  person  exerciaing  the  trade  of  a 
pawnbroker  in  this  province  shall  take  out  a  license,  nnder  the 
hand  of  tho  govemor,  to  be  iasned  by  the  revenne  inspectors, 
and  shall  renew  the  same  annnally."    {Ib.  s.  1.) 

Fbutaltt. — ^A  pawnbn^erwho  neglects  to  takeont  or  renew 
such  license  is  liable  to  a  penalty  of  two  hnndred  dollars  for 
erery  pledge  he  takes  withont  such  license,  to  be  recovered  in 
any  of  Her  Majesty's  courts."!    {Ib.  s.  2.) 

Only  ONE  Shop  allowed. — "No  person  shall  by  virtne  of  one 
license  keep  more  than  one  place  for  taking  in  goods  to  pawn« 
{Ib.  s.  4.) 

To  EXHiBir  A  Sign. — "  Every  pawnbroker  shall  have  a  sign, 
with  his  name  and  the  word  "  Pawnbroker^'  in  large  l^ble 
characters  thereon,  placed  over  the  door  outaide  the  shop  or 
other  place  nsed  by  him  for  carrying  on  such  business."    {Ib. 

S.7.) 


*  The  Josticefl  should  obserre  thftt  aome  sectdont  of  ihU  act  can  only  be  enfbrced 
by  two  or  more  Jortloe«. 

t  It  U  gienenüly  tbe  OAie  that  th«  pariv  who  acte  witbont  a  liorase  aa  a  paw«. 
broker  U  a  reoeiver  of  atolen  goods,  and  tberefore  should  reoei?e  the  attoitton  of 
thepoHce. 
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Penaltt  foe  keqlxgt. — "  In  case  any  pawnbroker  neglects 
to  have  euch  sign  bo  plaoed,  he  ahall  forfeit  forty  doUars  for 
every  shop  or  place  made  nie  of  for  one  week  witbont  having 
the  Barne  so  put  np,  to  be  reooTered  with  oosts,  on  the  oath  of 
one  witnesB,  befinre  any  two  Justices  of  the  Feace ;  and  if  not 
forthwith  paid  npon  conviction,  the  same  may  be  levied  by 
distress  and  sale  of  the  offend^s  goods,  and  one-half  of  the 
peualty  shall  be  paid  to  the  informer  and  the  other  half  to  the 
Queen."*    (/5.  s.  8.) 

May  be  ooMMnrBD. — ^If  there  be  no  sufficient  distress,  and 
payment  be  not  forihwith  made,  the  offender  shall  be  com- 
mitted  to  gaol  for  a  term  not  ezceeding  three  months  nor  less 
than  fourteen  days,  unless  the  penalty  and  reasonable  charges 
be  sooner  paid.f    (See  ib.  s.  9.) 

Bates  to  be  exhibpfed. — "  Every  pawnbroker  shall  cause  to 
be  painted  or  printed  in  l^ble  characters  the  rate  of  profit^ 
&c.,  by  this  act  allowed  to  be  taken,  and  shall  place  the  same 
in  a  conspicuous  part  of  the  shop."    (/J.  s.  15.) 

Note  to  be  given  to  the  Pawnbbs. — ^At  the  time  of  taking 
any  pawn  a  printed  or  written  note  or  memorandnm  is  to  be 
given  to  the  party  pawning,  which  note  shall  contain  a  descrip- 
tion  of  the  goods  so  pawned  and  of  the  money  advanced 
thereon,  with  the  date  and  place  of  abode  of  the  pawner;  and 
upon  such  note  or  the  back  thereof  the  name  and  place  of 
abode  of  the  pawnbroker  shall  be  written  or  printed ;  which 
note  the  party  pawnmg  is  required  to  take,  and  xmless  he  takes 
the  same  the  pawnbroker  ghaUl  not  receive  the  pledge.  (See 
ib.  s.  18.) 

Section  20  declares  that  said  note  must  be  produced  to  the 
pawnbroker  before  he  is  obliged  to  re-deÜTOT  the  goods  exo^t 
as  in  this  act  is  hereafter  provlded. 


*  Th6  wdieenud  as  w«U  as  Um  Uoensed  pawnbroker  is  liabls  to  be  fined  ander 
this  section. 

f  It  is  evident  from  thepemsal  of  tlie  above  section  that  tiie  intention  of  the 
legislatnreiB,  that  partiesliablennder  this  and  previoos  section  shoidd  be  severelj 
pnnished,  and  therefore  oare  should  be  taken  in  drawing  the  conviction  and 
commitment,  and  then  aigned  by  at  least  two  Jnstices. 
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Pawnbeokeb^s  Fbes, — When  the  ßum  lent  is  under  one 
doUar  the  note  shall  be  given  gratis ;  if  one  doUar  and  leas  than 
two  doUars,  pawnbroJ^er  may  take  one  half-penny ;  if  two  dol- 
lars  and  under  fonr  doUars,  one  penny ;  if  four  dollars  and 
nnder  twenty  dollars,  two  pence ;  and  if  twenty  dollars  and 
npwards,  four  pence.    (See  t&.  s.  19.) 

Penalty. — "  K  any  person  knowingly  and  designedly  pawns, 
pledges  or  exchanges,  or  unlawfuUy  disposes  of  the  goods  of 
any  other  person,  not  being  employed  or  authorized  by  the 
owner  so  to  do,  any  Justice  of  the  Peace  resident  nearest  to 
the  place  where  the  offence  has  been  committed  may  grant  his 
Warrant  to  apprehend  the  offender;  and  if  he  is  thereof  con- 
victed  by  the  oath  of  one  witness,  or  by  confession,  before  a 
Justice  of  the  Peace,  he  shall  forfeit  not  more  than  twenty 
dollars  nor  less  than  four  dollars  and  also  the  value  of  the  goods 
pawned ;  and  if  not  forthwith  paid,  the  convicting  Justice  shall 
commit  him  to  the  commofi  gaol  of  the  district  or  county 
where  the  offence  was  committed,  there  to  remain  and  be  kept 
to  hard  labour  for  not  more  than  three  months,  unless  the  for- 
feiture  be  sooner  paid."    (75.  s.  22.) 

FoBFErruKB,  How  APPLIED. — "  Thc.  saidforfeiturc  when  recov- 
ered  shaU  be  applied  towards  making  satisfaction  thereout  to 
the  party  injured,  and  defraying  the  costs  of  the  prosecution, 
as  may  be  adjudged  reasonable  by  the  convicting  Justice.*' 
(TJ.  s.  23.) 

FoBGiNG  Pawnbbokee's  Notes,  &q. — ^^  K  any  person  coun- 
terfeits,  forges  or  alters  any  note  or  memorandum  given  by  a 
pawnbroker  for  goods  pledged,  or  caus^  or  procures  the  same 
to  be  done,  or  alters,  vends  or  sells  such  note  or  memorandum, 
knowing  the  same  to  be  oounterfeited,  forged  or  iJtered,  with 
intent  to  de&aud  any  person,  such  offender  shall  be  punished 
as  hereafter  mentioned."    {Ib.  s.  24.) 

SüSPECTED  Foeoers,  how  dealt  wriH.-^"  In  case  any  note 
or  memorandum  aforesaid  is  uttered,  shown,  or  offered  to  any 
person,  and  such  person  has  reason  to  suspect  that  the  same 
has  beeu  forged,  he  may  seize  the  person  offering  the  same  and 
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deliver  him  to  a  bailiff  or  constable,  who  sball  convey  him 
before  some  Justice  of  the  place  where  the  offence  has  been 
committed,  or  neareet  thereto ;  and,  if  npon  examination  it 
appears  to  the  satiefaction  of  such  Justice  that  such  person  is 
guilty,  he  shall  commit  him  to  the  common  gaol  of  the  district 
or  connty  for  any  time  not  exceeding  three  months."  (Ih. 
B.  25.) 

Refusino  aocotjwt  of  Goods. — ^A  person  refusing  to  give  a 
satisfactory  acconnt  of  himself  or  the  means  whereby  he  became 
possessed  of  the  goods,  or  gives  any  false  Information  to  the 
pawnbroker  or  his  servant  as  to  whetiier  such  goods  are  his  own 
property  or  not, or  if  there  be  reason  to  suspect  that  suchgoods 
have  been  stolen  or  otherwise  illegally  or  clandestinely  obtained, 
or  if  any  person  not  entiüed  nor  having  any  color  of  tiüe  by 
law  to  redeem  the  goods  shall  attempt  to  redeem,  the  person 
to  whom  the  goods  are  oflTered  to  be  pawned  or  to  whom  the 
offer  to  redeem  is  made  may  seize  and  detain  the  person  offering 
to  pawn  or  redeem,  and  shall  convey  the  person  offering  to  pawn 
or  redeemin  to  the  custody  of  a  peace  officer,  who  shall  convey 
the  same  before  a  Justice  of  the  district.    (See  ib.  s.  26.) 

If  JusnoE  susPBcrrs. — If  Justice,  upon  examination  and 
enquiry,  suspects  that  the  goods  have  been  stolen,  or  illegally 
or  clandestinely  obtained,  or  that  the  person  offering  such  hath 
no  right  to  do  so,  he  shall  commit  the  person  into  custody, 
nntil  further  information  and  examination  is  obtained,  and  if 
afterwards  it  appears  to  the  Justice  that  such  goods  were 
improperly  and  illegally  obtained,  he  may  commit  the  offender 
to  prison  for  a  term  not  exceeding  three  months.  (See  ib. 
8-27.) 

Takino  Goods  feom  Joubnkymkn. — ^If  any  person  knowingly 
buys  or  takes  in  pawn  from  any  joumeyman  mechanic  any 
goods  of  any  manufacture,  or  any  materials  plainly  intended 
for  manufacturing,  and  before  such  goods  or  materials  have 
been  finished,  or  any  goods,  material,  linen  or  apparel  wtich 
have  been  entrusted  to  any  person  to  wash  or  scour,  ifec,  and 
is  convicted  upon  confession,  or  on  the  oath  of  one  witness 
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before  a  J  oBtice,  he  shall  forfeit  the  smn  lent  thereo%  and  forth- 
with  restore  the  Baid  goods  and  chattels  ta  the  lawfdl  owner. 
(See  ih.  8.  28.) 

FBOOEEDmOS  BT  OwNEBS   OF  GoODfl  ILLBOALLT  PAWNED. — If 

any  description  of  goode  entrusted  to  others  in  the  course  of 
manufacture  be  illegallj  pawned  or  exchanged,  and  it  be 
proven  on  the  oath  or  affinnation  of  a  credible  witness  befcnre 
a  Justice  that  theore  is  jufit  cause  to  believe  or  soBpect  that  snch 
have  been  so  pawned  withont  the  owner's  knowledge,  snch 
Justice  may  issne  a  search  Warrant  to  searoh  the  pawnbroker's 
premises ;  and  if  he  refose  to  allow  soch  search,  a  peace  offioer 
tnay  break  open  the  premisea,  within  bnsiness  honrs,  and  search 
£[>r  the  goods,  avoiding  any  wilfal  damage.    (See  ib.  s.  29.) 

GooDS  FouND  ooNOBALED.  —  If  after  such  refusal,  and  upon 
forced  search,  the  goods  so  pawned  or  exchanged  are  found,  and 
the  property  of  the  owner  made  out  to  the  satis£ACtion  of  the 
Justice  by  the  oath  of  a  credible  witness,  or  the  confession 
of  the  person  charged,  the  Justice  shall  cause  the  goods  to  be 
forthwith  restored  to  the  owner ;  and  the  occupier  shall  be  fined 
not  less  than  eight  dollars  nor  more  than  twenty  doUars,  to  be 
recovered  as  other  fines*    (See  ib.  s.  80.) 

Refttsal  to  Bestobb. — In  case  within  one  year  after  any 
goods  have  been  pawned,  the  pawner  or  other  person  on  his 
behalf  tenders  to  the  person  who  lent  the  money  the  note 
required  to  be  given  by  this  act,  and  also  the  principal  money 
lent  and  the  profits  according  to  the  rates  of  the  act,  and  the 
person  who  took  the  goods  in  pawn,  or  any  person  on  his 
behalf,  refuses  to  deliver  back  the  goods  so  pawned,  the 
pawner  may  make  oath  thereof  before  a  Justice,  who  shall 
cause  the  person  so  refu»ng  to  be  brought  b^re  him,  and 
shall  examine  on  oath  the  parties  themselyes  and  other  cred- 
ible witnefiBee,  and  if  tender  of  the  note  and  the  principal 
money  and  profits  thereon  due  to  the  lender  is  again  made, 
and*  in  case  the  lender  again  refuse  to  accept  or  make  such 
satisfaction  as  such  Justice  Orders,  he  shall  then,  by  the  Joa- 
tioe,  be  committed  to  prison  until  he  delivers  up  the  goods,  os 
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makes  satisfaction  thereof  for  the  valne  to  the  party  entitled 
to  the  same.    (See  ib.  b.  31.) 

Holder  of  Notb  ownsb  op  Gkx)Dß. — ^The  pawnbroker  shall 
consider  party  prodndng  the  note  mentioned  in  sec.  18  as  the 
owner  of  the  goods,  and  shall  deliver  them  to  him  on  payment 
of  the  principal  and  profits,  nnless  notified  in  writing  by  real 
owner  not  to  deliver  them  to  the  party  prodncing  the  note.. 
(See  ib.  b.  32.) 

Lobs  of  Note. — The  holder  of  the  note  has  the  right  to 
redeem  goods  nnleBs  notice  given  in  writing  of  loss  of  note,  and 
in  case  of  loss,  ^e  owner  of  goods  has  the  right  to  receive  fi*om 
the  pawnbroker  the  form  of  an  affidavit  of  the  particular 
circnmstances  of  the  case ;  and  npon  proving  to  the  satisfac- 
tion of  a  Justice  his  right  to  the  goods,  can  obtain  the  goods, 
npon  leaving  with  the  pawnbroker  the  copy  of  aote  and  the 
affidavit    (See  ib.  s.  33.) 

When  Gkx)D8  MAY  BB  SoLD. — "  All  pawncd  goods  shall  be 
deemed  forfeited,  and  may  be  sold,  at  the  expiration  of  one 
year  from  the  time  of  pawning  the  same,  exclusive  of  the  day 
on  which  they  were  so  pawned."    {Ib.  s.  34.) 

GooDB  TO  BS  EXP06ED  BEFOBS  Sale. — Before  such  sale  the 
goods  shall  be  exposed  to  view,  a  catalogne  thereof  pnblished, 
and  an  advertisement  giving  notice  of  the  salo  shall  be  pnb- 
lished in  some  public  newspaper,  on  two  several  days,  two  days 
at  least  before  the  sale.    (See  ib:  b.  36.) 

Fenaltt  fob  not  DsscBiBiNa. — ^^  In  case  the  goods  be  not 
described  separately  in  the  catalogne,  the  pawnbroker  shall 
forfeit  to  the  owner  of  the  pledge  not  less  than  eight  dollars, 
nor  more  than  fort^  dollars,  to  be  recovered  as  other  fines  under 
thisact"*    (/*.  S.87.) 

DisposAL  OF  SuBFLüB. — ^lu  case  such  goods  have  been  sold 
for  more  than  was  due  thereon,  and  demand  be  made  within 
three  years  after  such  sale,  the  overplus  shall  be  paid  to  the  per- 
8on  on  whose  account  the  goods  were  pawned.    (See  ib.  s.  39.) 

*  It  18  not  etated  whether  or  not  one  Jottico  otn  «et  ander  Üde  8ectk>n,  and 
tlierefore  it  will  be  more  prudeat  for  two  to  «et 
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ACXX)UNT  OF  SaLBS  TO  BE    KEPT  —  PaWHEE  MAT    mSPlDCT. 

The  pawnbroker  shall  keep  a  fall  account  of  the  goods  sold  by 
auction,  giving  dato  when  pledged^  name  of  pawner^  the  daj 
when,  and  the  amoont  for  which  each  pledge  was  Bold,  and 
the  name  and  abode  of  the  auctioDeer^  (see  ib.  8.  38.) ;  which 
account  the  pawner  ehall  be  permitted  to  inq)ect  on  payment 
of  five  Cents.    (See  ib.  s.  40.) 

Refübal  of  msPEcnoN.  —  In  case  the  pawnbroker  reftise 
iiffipection  of  the  entrj  (of  his  sales)  to  the  p^rson  who  pawned 
the  goods,  or  to  his  exectttors,  administrators  or  aaignee,  or  in 
case  the  goods  were  sold  for  more  than  the  vom  ent^red  in 
such  book,  or  in  case  he  made  no'  entry,  or  did  not  bona  Jlde 
«eil  the  goods  according  to  this  aot,  or  refbses  to  pay  the  OTer- 
phis  on  demand^  he  shall  forfeit  forty  doUars,  and  treUe  the  eun 
the  goods  were  originally  pawned  for,  to  the  person  whom,  or 
on  whose  acconnt  they  were  pawned, — to  be  recovered  as  other 
£nes,  and  if  not  forthwith  paid,  to  be  levied  by  distreas  bj 
Warrant  of  the  conyieting  Jnstioe.    (See  ib.  s.  4L) 

BESTBicnoNS  UPOK  Fawnbsokebs. — "No  pawnbroker  shall 
pnrehase,  receiye,  or  take  any  goods  in  pledge  from  any  person 
who  appears  to  be  nnder  the  age  of  fifteen,  or  to  be  intox- 
icated;  nor  shall  he  pnrehase  or  take  in  pawn,  pledge  or 
cxchange  the  note  aforesaid  öf  any  other  pawnbroker;  nor 
CTQploy  any  one  nnder  sixteen^years  of  age  to  take  any  pledge, 
nor  receive  any  goods  by  way  of  pawn,  pledge  or  exchange  on 
«ny  fast  or  thanksgtring  day  appointed  by  anthority,  or  on 
ßunday,  nor  on  any  other  day  before  eight  o'clodc  in  Üe 
moming,  nor  after  eight  in  the  evening,  except  on  Satmdajr 
•evenings  and  the  evenings  preceding  Good  Friday  and  CSirist- 
mas  day,  at  which  times  he  may  keep  his  place  of  businees 
<qpen  nntil  ten  in  the  er^ning.    (See  ib.  s.  48.) 

If  Goods  lost  ob  damaqed.  —  ^In  case  it  appears  or  » 
proved  on  oath  before  any  Justice  of  the  Feace  that  the  gooda 
pawned  were  sold  before  the  time  limited,  or  havc  been  embez- 
zled  or  lost,  or  have  become  of  less  value  than  when  pawned, 
throngh  the  neglect  or  wilfnl  misbehaviour  of  the  pawnbroker 
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er  his  servaüte,  the  Justice  läiall  aWafd  a  reaaonable  satisfao- 
.tion  to  the  owner  in  r«Bpect  of  sach  damagee."    (/J.  b.  44.) 

BouND  TO  PEODüOB  BooKS.^-Wlien  the  Justice  thinks  the 
productioB  of  anj  book,  m^iMHraiidtun  or  voucher,  or  other 
paper  neeeesarj,  which  is  or  oiji^t  to  be  in  the  possession  of 
the  pawübroker,  he  shall  summon  him  to  attendwith  such 
paper^  and  he  is  bouad  to  produoe  it  in  the  State  it  was  when 
the  pawn  was  reeeired ;  if  be  n^lects,  refuses  or  faQs  to  shew 
good  cause  to  the  satisfaction  of  the  Justice  whj  he  refuses,  he 
shall  forfeit  not  less  than  twenty  nor  more  than  forty  doUars,  to 
be  levied  and  recovered  as  hereinbefore.    (See  tb.  s.  47.) 

Limitation  op  Pbosboutions. — "Ko  pawnbroker  shall  be 
liable  to  any  prosecution  befbre  a  Justice  under  this  act,  unless 
Information  be  given  within  twelve  months  next  after  the 
oflTence  was  committed."'    (/5.  s.  48.) 

No  Fbb  on  Summons, — ISo  fee  shall  be  tat«  for  any 
eummons  or  Warrant  granted  bj  any  Justice  under  this  act,  so 
far  as  the  same  relates  to  goods  pawned,  pledged  or  taken  in 
exchange.    (Ib.  s.  51.) 

Appeal  to  Sbssions. — In  case  any  person  convicted  of  an 
offence  punishable  by  this  act  thinks  hnnself  aggrieved  by  the 
judgment  of  the  Justices  before  whom  he  has  been  convicted, 
he  may  appeal  to  the  next  General  Quarter  Sessions  of  the 
Peace.    (See  ib.  s.  52.) 

Stay  op  Exbctjtion. — ^In  case  of  an  appeal,  execution  to  be 
Buspended,  upon  the  person  convicted  entering  into  a  recogniz- 
ance  cU  the  Urne  of  the  carwictiony  with  two  sureties  in  double 
the  sum  he  has  been  ad^udged  to  pay,  to  prosecute  the  appeal 
with  effect,  and  to  be  förthcoming  to  abide  the  judgment  and 
det^rmination  of  the  oourt,  and  to  pay  such  costs  as  may  be 
awarded  at  the  sessions^    (See  ib.  s.  53.) 


FTTBirO    BBALTH—OrFBKOBS    AOAIN8T. 

Health  Officebs  mAt  enteb  akd  examutb  Psbmises. — -- 
**The  health  offlcers  of  any  municipaHty  or  police  village  in 
Upper  Canada,  or  any  two  of  them,  may,  in  the  day-time,  as 
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often  as  they  think  necessaiy,  enter  into  and  npon  anj  premiseB 
in  the  place  for  which  thej  hold  office,  and  examine  such  pre- 
mises."    (Con.  Stat  U.  0.  c  69,  ß.  1.) 

If  FOUND  UNOLKAN,  MAT  ORDER  FrOPRIETOR  TO  CLEAN8B. 

*^  If  npon  euch  examination  they  find  that  the  premises  are  in 
a  filthy  or  nnclean  State,  or  that  anj  matter  or  thing  is  thereon 
which  in  their  opinion  may  endanger  the  pnblic  health,  they, 
or  any  two  of  them,  may  order  the  proprietor  or  occnpant  of 
the  premises  to  cleanse  the  same  and  to  remove  what  is  so 
fonnd  thereon."    (/l.  s.  2.) 

Nbglbot  or  retusal. — "Such  health  officers,  in  case  the 
proprietor  or  occnpier  of  the  premises  neglects  or  refnses  to 
obey  their  directions,  may  call  to  their  assistance  aU  constables 
and  any  other  persons  they  think  fit,  and  may  enter  on  the 
premises  and  cleanse  the  same,  and  remove  therefrom  and  des- 
troy  what  in  their  opinion  it  is  necessary  to  remove  or  destroy 
for  the  preservation  of  the  pnblic  health."    (/J.  s.  3.) 

Penaltt. — ^^  If  any  person  wilftdly  disobeys  or  resists  any 
lawful  Order  of  the  health  officers,  or  of  any  two  of  them,  or 
wilfolly  violates  any  regnlation  made  and  declared  by  the 
Govemor  in  conncü  nnder  this  act,  or  wilfnlly  resists  or 
obstructs  the  health  officers  in  the  execntion  of  their  dntiea, 
such  person,  on  conviction  before  two  or  more  of  Her  Majesty's 
Justices  of  the  Peace  for  the  locality  where  the  ofiSsnder  resides, 
or  where  the  offence  has  been  committed,  shall  pay  a  fine  of 
not  less  than  four  doUars  nor  more  than  eighty  dollars ;  whicli 
fine  shall  be  paid  to  Her  Majesty's  Receiver  General  for  the 
public  uses  of  the  province."    {Ib.  s.  6.) 

In  OASE  OF  HALiOKAirr  Diseases  m  orowded  and  unhealtett 
PLAOES. — ^^  Whenever  a  disease  of  a  malignant  and  fatal  char- 
acter  is  discovered  to  exist  in  any  dwelling-hpnse,  or  out-hoase 
temporarily  occupied  as  a  dwelling,  in  any  dty,  town  or  yillage 
in  Upper  Oanada,  or  within  a  mile  thereof,  and  which  house 
is  sitüated  in  an  imhealthy  or  crowded  part  of  the  dty,  town, 
or  yillage,  or  adjoining  oounty,  or  is  in  a  filthy  and  neglected 
State,  or  is  inhabited  by  too  many  persons,  the  board  of  health 
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of  the  city,  town  or  village,  or  a  majority  of  the  members 
tl^ereof,  may,  in  the  exercise  of  a  Bonnd  discretion,  and  at  the 
expense  of  the  board,  compel  the  inhabitanta  of  such  dwelling 
hoose  or  out-honse  to  remove  therefrom,  and  may  place  them 
in  eheds  or  tents,  or  other  good  shelter,  in  Bome  more  salnbri- 
ouB  Bitnation,  nntil  measnres  can  be  taken  nnder  the  direction 
and  at  the  expense  of  the  board  for  the  immediate  desoising, 
yentilation,  pnrification  and  disinfection,  of  Buch  dwelling 
honse  or  ont-honse.'*    (Jh.  a.  6.) 


PUBLIC    HEALTH. 
MlCMTBEBB  OF  MxTNIOIPAL  COUNCILS  TO  BE  HeALTH  OfTICEBS. — 

^^  The  members  of  every  township,  city,  town  and  incorporated 
yillage  conncil,  shall  be  health  officers  within  their  respective 
mnnicipalities,  imder  the  Consolidated  Statute  for  Upper  Canada 
respecting  thepvbUc  hedUhy  and  nnder  any  act  passed  after 
this  act  takes  effect  for  the  like  pnrpose ;  but  any  such  coundl 
may  by  by-law  delegate  the  powers  of  its  members  as  such 
heidth  officers  to  a  committee  of  their  own  number,  or  to  such 
personSy  either  including  or  not  including  one  or  more  of  then^- 
selves,  as  the  coimcil  thinks  best."  (Con.  Stat  U.  C.  c.  54, 
1.245.) 

CmES,  &c. — "  The  coundl  of  every  dty,  town,  and  incorpo- 
rated yillage,  are  authorised  to  pass  by-laws  for  providing  for 
the  health  of  the  municipality  and  against  the  spreading  of 
contagious  or  infectious  diseases."    {Tb.  s.  294,  sub.  sec.  28.) 

PonoB  ViLLAOES. — "  Tho  trustoes  of  every  police  village 
shaU  be  health  officers  within  the  police  village,  nnder  the 
Consolidated  Statute  of  Upper  Canada  respecting  the  public 
health,  and  imder  any  other  act  that  may  be  passed  for  the 
like  pnrpose."    (/l.  s.  311.) 


PUBLIC    MORALS  — OFFSNCES    AUAIKST. 

The  coundl  of  every  county,  city  and  town,  may  pass 
by-laws : 

1.  "  For  enfbrdng  the  due  observance  of  the  sabbath  accord- 
ing  tolaw; 
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2.  ^'  For  preventing  tbe  eale  or  gift  of  intozicatiiig  drink  to 
a  ohildy  apprentioe  or  serraqti  without  the  consent  of  a  pareot^ 
master  or  legal  proteotov ; 

3.  ^^Forpreventingthepostingof  üideoentpIaeard8,writing8 
or  picturee,  or  the  writing  of  indeoent  words,  or  the  making  pf 
indeoent  piot^reo  pr  drawings,  <m  walk  or  fiauces  in  dtreets  or 
public  places ; 

4.  ^'For  preventing  vioe,  drankenncBfl,  profane  iwearing, 
obficene,  blasphemouB  or  grosdy  ineidthig  langaage,  and  other 
immoralitj  and  indecency  in  streets,  highways  or  other  public 
places ; 

5.  ^'  For  suppressing  tippling-houses  and  houses  of  ill-£Eune ; 

6.  *'  For  prer^iting  or  r^ulating  h<H«e-raeing ; 

7.  "  For  preventing  or  r^ulatlng  and  licensing  ezbibitions 
held  or  kept  for  hire  or  profit,  bowling  alleys  and  other  plaoes 
of  amusement ; 

8.  ^'  For  Buppressmg  gambling^houses,  and  tot  erizing  and 
destroying  faro-banks,  rouge-et-noir,  roulette-tabke  and  other 
devices  for  gambling  found  therein ; 

9.  "  For  restraining  or  punishing  ragrants,  maidieants,  and 
persons  found  drunk  and  disorderly  in  any  street,  highway  or 
public  place ; 

10.  "  For  preventing  indecent  public  exposure  of  the  person, 
and  other  indecent  exhibitions ; 

11.  "  For  preventing  or  regulating  the  bathing  or  washing 
the  person  in  any  public  water  near  a  public  highway.***  (Ocm. 
Stat.  U.  C.  c.  54,  s.  282.) 

Profane  SwEARma.-^Frofandy  cursing  and  swearing  is 
punishable  by  19  George  II,  c.  21,  before  a  Justice  of  the 
Feace  within  eight  days  of  the  offence ;  if  a  day  labomer, 
common  soldier,  sailor  or  Seaman,  by  a  fine  of  one  Shilling ;  if 
not  paid,  or  security  given,  imprisonment  for  ten  days.  Any 
other  person  under  the  degree  of  genüeman,  two  shiUinga, — ^if 
a  gentleman,  five  Shillings,  recoverable  within  eight  days. 


*  Some  of  tbe  «bore  oSaasm  wn  indiotable  ta  eoaxwm  mÜMOBeea  See  articiU 

"  Noisance." 
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PUBLIC    MEETIKGS. 

Con.  Stat  d  c,  83,  pro^ides  fw  t!be  orderly  Holding  of  public 
meetings: 

"  All  public  meetiugB  of  the  inhabitants  or  of  any  particular 
dass  of  the  inhabitants  of  anjr  district,  county,  riding,  eity, 
town,  township,  ward,  or  parish  in  this  provijiee,  which  are 
required  by  law,  and  Bummoned  or  called  in  the  manner  here. 
inafler  by  the  fourth  section  of  this  act  prescribed,  Bhall  be 
and  be  deemed  to  be  public  meetings  within  the  meaning  of 
this  act."    (/Ä.ß.1.) 

Meetino  oalled  BT  Shebiff,  &o.  —  All  public  meetings 
of  the  inhabitants  of  any  district,  county,  riding,  city,  town, 
township,  ward,  or  parish  in  this  prorince,  called  by  the  high 
sheriff  of  any  such  district  or  county,  or  by  the  mayor  or 
other  Chief  municipal  officer  of  any  such  city  or  town  respec- 
tiTely,  in  the  manner  hereinafler  by  the  fifth  section  of  this 
act  prescribed,  upon  the  requisition  of  any  twelve  or  more  of 
the  freeholders,  Citizens,  or  burgesses  of  such  distriot,  county, 
riding,  town,  township,  ward,  or  parish  having  a  right  to  vote 
for  members  to  serve  in  the  provincial  parliament;  and  all 
such  meetings  called  by  any  two  or  more  Justices  of  the  Feace 
resident  in  any  such  district,  <&a,  upon  a  like  requisition  from 
twelve  or  more  freeholders  shall  be  and  be  deemed  public 
meetings  within  the  meaning  of  this  act    (See  tb.  s.  2.) 

All  public  meetings  declared  to  be  public  meetii%s  within 
the  meaning  <^  this  act  by  any  two  Justices  of  the  Peace  resi^ 
dent  in  sudi  district^  dkc,  in  the  manner  hereinafter  by  the 
sixth  section  of  this  act  prescribed,  shall  be  and  be  deemed  to  be 
public  meetings  within  the  meaning  of  this  act    (See  ib.  s.  3.) 

To  Bsma  MEEmra  bequised  by  Law  wtthin  Pbotbotion. — 
In  every  notice  or  summons  for  calling  together  any  such 
public  meeting  as  in  the  first  section  of  this  act  is  mentioned, 
there  shall  be  oontained  a  notice  that  such  meeting  and  all 
persons  attending  the  same  will  be  within  the  protection  of 
this  act ;  and  which  part  of  such  notice  or  summons  may  be 
in  the  form  or  to  the  effect  fi>llowing: 
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*'  And  be  it  known,  ihat  the  meeting  to  be  hdd  hi  pursoance  hereoi;  w 
called  in  conformity  with  the  provisions  of  the  act  respectiog  the  calUng 
and  ordering  of  public  meetii^^s ;  and  that  the  said  meeting,  and  all  po-- 
sons  attending  the  same,  will  therefore  be  within  the  protection  of  the  said 
act;  of  all  which  premises  all  manner  of  persona  are  herebj  in  her 
Miyesty's  name  most  strictly  charved  and  commanded,  at  their  peril,  to 
take  especial  noüce,  and  to  gorem  uiemselTes  aooording^j.*'     (Ib.  s.  4.) 

To  BEINO  MbETINO  CALLED  BT  ShEBIFF  WITHIN  PKOTBCTION. 

— ^The  notices  issued  by  the  sheriff,  or  two  or  more  JuBÜces, 
mayor,  &c. : 

1.  Shall  be  isened  at  least  three  daye  previons  to  the  day 
npon  which  such  meetmg  ig  appointed  to  be  held ; 

2.  Shall  set  forth  the  names  of  the  reqaisitioniBt&,  or  a  com- 
petent  number  of  them ; 

3.  That  such  meeting  ie  called  in  conformity  with  the  pro- 
visions  of  this  act ; 

4.  That  such  meeting,  and  all  persona  attending  the  same, 
will  be  within  the  protection  of  this  act,  and  that  aU  p^-sons 
are  required  to  take  notice  thereof,  and  govem  themselTes 
accordingly;  and 

5.  The  notice  may  be  in  the  form  given  in  the  act^  or  to  the 
like  eflEect.    (Ib.  s.  5.) 

Pbotbction  to  Peivatb  Peesons.  — TJpon  Information  on 
oath  before  any  Justice  of  the  Peace  that  any  public  meeting 
of  the  inhabitants,  not  being  a  public  meeting  of  the  descrip- 
tion  mentioned  in  the  first  or  second  sections  of  this  act,  is 
appointed  to  be  held  at  any  place  within  the  Jurisdiction  of 
such  Justice,  and  that  there  is  reason  to  believe  that  great 
numbers  of  persons  will  be  present  at  such  meeting,  any  two 
Justices,  having  Jurisdiction  where  such  meeting  is  to  be  held, 
may  give  notice  of  such  meeting,  and  dedare  the  same  and 
all  persons  attending  the  same  under  the  protection  of  this  act 
The  notice  may  be  in  the  form  given  in  the  act  to  take  effect 
(See  ih.  s.  6.) 

NonoE  TO  BE  OFTEN  BY  Shbbiff.  —  Every  sheriff,  mayor. 
Justice  of  the  Peace,  or  other  person  who  calls  any  such  public 
meeting  as  is  mentioned  in  the  second  section  of  this  act,  shall 
give  public  notice  thereof  as  extensively  as  he  reasonably  may^ 
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by  causing  to  be  poeted  and  distributed  tfaronghout  the  dis- 
trict,  &c.y  for  which  the  Barne  is  called,  a  BufScient  nnmber  of 
printed  or  written  copies  of  the  notice  calling  the  Barne. 
(/J.  B-  7.) 

NonoK  BT  JuBTioEs. — The  Jußtices  who  declare  any  public 
meeting  about  to  be  held  to  be  a  public  meeting  within  the 
protection  of  this  act,  nnder  the  third  Bection  of  this  act,  shall 
give  public  notice  of  its  having  been  bo  declared,  by  cauBing 
to  be  pOBted  and  diBtributed  tiiroughout  the  diBtrict  as  many 
copieB  of  the  notice  or  dedaration,  either  written  or  printed, 
aB  may  be  neceBBary,  and  aB  long  before  Buch  meeting  as  the 
time  will  reasonably  admit.    {li.  s.  8.) 

Sheriffb  and  JüBnoEB  TO  ATTEND  Meete^g.  —  Evcry  Buch 
Bheriff,  mayor,  Justice  of  the  Peace  or  other  person  calling  such 
meeting,  whether  one  of  such  may  or  may  not  be  called  to  the 
chair,  shall  attend,  or  shall  continue  at  ornear  the  place  ^of 
meeting  until  it  shall  have  dispersed,  and  shall  afford  all  the 
aßsistance  in  their  power  in  preserving  the  public  peace.  (/&. 
ß.  9.) 

Chatrman  to  MAKE  pBOTBcmoN. — ^Evcry  person  required  by 
law,  or  who  has  in  the  usual  way  been  appointed  at  such 
public  meeting  to  preside  over  the  same,  Bhall  commence  the 
proceedingB  of  the  meeting  by  causing  the  summons  or  notice 
calling  the  meeting,  or  the  declaration  to  be  publicly  read.  {fb. 
8.  10.) 

Chaibhan  to  bekoye  dibobdeblt  Febbonb. — The  chairman 
Bhall  cause  order  to  be  kept  at  such  meetings,  and  may  by  oral 
direction  or  otherwise,  cause  any  person  who  attempts  to  inter- 
rupt  such  meeting  to  be  removed  to  such  a  distance  from  the 
Bame  as  may  effectually  prevent  disturbance ;  and  by  an  instru- 
ment  in  writing  imder  bis  band,  and  on  his  own  view,  may 
adjudge  any  person  who  so  attempts  to  interrupt  or  disturb 
such  meeting  guilty  of  such  attempted  interruption,  upon 
which  conviction  any  Justice  of  the  Peace  may  by  Warrant 
conmiit  such  person  to  the  common  gaol  for  any  period  not 
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exceeding  £brty-^ht  boura  from  time  of  oommittal  «gned, 
aad  antil  lawM  ooets  of  the  oonsUUe  aad  gaoler  be  paid  and 
aatifified.    (Z&.  b.  11.) 

Chatrman  mat  oall  on  Justtoe. — ^For  the  pnrpoBe  of  keeping 
the  peace  and  preserving  order  to  every  such  public  meeting, 
the  person  presiding  maj  command  the  assißtance  of  JusticeB 
of  the  Peace,  constable^  and  other  persona  to  aid  him  in  so 
doing.    {n.B.12.) 

Special  CiursTABLBS. — ^^  Any  Justice  present  at  sndi  meet- 
ing,  npon  the  wiitten  application  of  the  ehairman,  diall  awoar 
in  euch  nomber  of  special  constables  as  may  be  deemed  necea- , 
sary  for  the  preservation  of  the  pnUic  peace  at  siidi  meeting.'' 
{Ib.  s.  13.) 

Befijbino  to  be  bwobn  Aß  CoNSTABLE.  —  If  any  person 
between  the  ages  of  eighteen  and  sixly,  npon  being  reqnested 
to  be  swom  in  as  special  constable  by  any  Justice  of  the  Peaee 
npon  any  such  occasion,  omits  or  refuses  to  be  swom  in,  unless 
from  cause  to  be  allowed  by  the  Justice  at  the  time,  such  per- 
son shall  be  guilty  of  a  misdemeanor ;  and  such  Justice  may 
thereupon  record  the  refusal  of  such  person  so  to  be  swom  in, 
and  adjudge  him  to  pay  a  fine  ot  not  more  than  ei^t  d^dlars, 
which  fine  shall  be  levied  and  made  by  the  like  process  as 
other  fines  inq>osed  by  summary  proceedings  before  Justices  of 
the  Peace,  or  such  person  may  be  prooeeded  against  by  indiet- 
ment.    {/J.  s.  14.) 

Justice  mat  Disabm. — ^Any  Justice  of  the  Peace  widiin 
whose  Jurisdiction  meetings  are  i^pointed  to  be  holden,  may 
demand,  have  and  take  of  and  from  any  penon  attending 
such  meeting,  or  on  his  way  to  attend  the  same,  any  offenaiTe 
weapon,  whether  fire-arms,  swords,  stones,  or  the  like  with 
which  such  person  may  be  armed,  or  have  in  his  hands  or 
possession ;  and  if  he  refuse  to  deliver  any  such  up  peaceably, 
he  shall  be  deemed  guilty  of  a  misdemeanor^  and  may  be 
adjudged  to  pay  a  fine  of  not  more  than  eight  doUars ;  and  if 
this  be  not  paid,  he  may  be  proceeded  against  by  indictment 
and  ioformation.  But  such  weapon  may,  meanwhile,  be  taken 
r  om  such  person  by  such  force  as  may  be  necessary.  {Ib.  s.  15.) 
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Weapohb  mat  bb  ÄBTüMsria). — "  XJpon  reascmable  request  to 
9JXJ  Justice  of  the  Peace  to  whom  sudx  weapon  may  have  been 
peaceablj  and  qnietlj  delivered,  made  ou  the  daj  after  the 
meeting  has  dispersed,  euch  weapon,  if  of  the  value  of  one 
dollar,  may  be  retumed.^    (/J.  b.  16.) 

If  Weapons  lobt. — ^No  Justice  shall  be  liable  to  ifetum  such 
weapon,  or  make  good  the  value  theoreof,  in  caee  the  same  by 
unavoidable  accident  has  been  actuaUy  destroyed  or  lost  out  of 
the  possession  of  such  Justice,  without  his  wilfol  default.  (/ J. 
ß-17.) 

Battebt. — "  Any  person  convicted  of  batteiy  within  two 
miles  of  the  place  of  such  meeting,  on  any  part  of  the  day, 
shall  be  punishaUe  by  a  fine  of  not  more  than  one  hundred 
doUars,  or  imprisonment  for  not  more  than  three  months,  in 
the  discretion  of  the  court."    {Ib.  &  18.) 

No  OKE  To  APPBOAOH  ABMED. — ^  Exccpt  the  ^high  sheriff, 
under-sheriff,  and  Justices  of  the  Peace  for  the  district,  the 
mayor  and  high  bailiff,  and  the  constables  or  special  constables 
employed  by  them  or  any  of  th^n,  no  person  shall  during  any 
part  of  the  day  of  meeting  oome  within  two  miles  of  the  place 
armed  with  any  offensive  weapons ;  and  any  person  offending 
against  this  provision  shall  be  guilty  of  a  misdemeanor  punish- 
able  witii  flne  not  exceeding  one  hundred  dollars,  or  imprison- 
ment not  exceeding  three  months,  or  both,  at  the  discretion  of 
the  court."    (Ib.  s.  19.) 

PsBsoira  ZTDSQ  nr  watt. — ^Any  person  lying  in  wait  for  any 
person  retuming  or  expected  to  retum  from  any  such  public 
meeting,  with  intent  to  commit  any  assault  upon  such  person, 
or  with  intent  by  abusive  language,  opprobrious  epithets  or 
other  offensive  demeanor  directed  to,  at  or  against  such  person, 
to  provoke  such  person,  or  those  who  may  accompany  him,  to 
a  breach  of  the  peace,  shall  be  guilty  of  a  misdemeanor  punish- 
able  by  fine  not  exceeding  two  hundred  dollars,  and  imprison* 
ment  not  exceeding  six  months,  or  both,  at  the  discretion  of 
tJbe  oourt.    {Ib.  s.  20.) 
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Limitation  of  AcnoNS. — "  Every  action  to  be  bronght  against 
any  pereon  for  anything  by  bim  done  nnder  authority  of  tiiia 
act  mrifit  be  bronght  within  twelve  months  next  after  the  cause 
of  such  action  occurred/'    {Ih.  ß.  21.) 


PUBLIC    OFFICERS  — OFFENCRS    BT. 

Tbeee  may  be  dassed  under  one  of  four  beads,  viz. :  malr 
feasomcej  nonfeasance^  extortion  or  refusal  to  execuie  an  oßce. 

Malfeasanos. — ^It  Sa  a  general  rnle  tbat  an  ofScer  is  indict- 
able  for  misbehavioor  in  bis  ofSce,  and  wbere  the  act  done  is 
dearly  ill^al,  it  is  not  neceesary  to  show  tbat  it  was  done  with 
corrnpt  motivea.  A  gaoler  is  ponisbable  for  barbaronsly  ill- 
nsing  bis  prisoner. 

Every  malfeasance  or  dolpable  nonfeasance  of  an  officer  of 
justice  is  an  indictable  misdemeanor,  punisbable  witb  fine  or 
impriapmnent,  or  botb.* 

NoNFEASANOB. — ^Wbcro  au  ofScer  is  bound  by  virtue  of ,  bis 
ofSce  to  perform  an  act,  the  n^lect  to  perfonn  tbat  act  is  an 
indictable  offence.  Tbus  coroners,  constables,  sberifis,  &c., 
are  Indictable  for  not  perförming  tbeir  several  duties.! 

ExroBTtoN. — ^Extortion  is  the  taking  of  money  by  a  public 
ofScer  nnder  oolour  of  bis  office,  eitber  wbere  none  at  all  is 
dne,  or  not  so  much  is  due,  or  where  it  is  not  yet  dne.  It  is  a 
misdemeanor  punisbable  by  fine  or  imprisonment,  or  botL 
And,  generally,  no  public  ofScer  shall  take  any  other  fees  or 
rewards  for  doing  anything  relating  to  bis  oflSce  than  some 
Statute  in  force  gives  him,  or  eise  as  bath  been  anciently  and 
accustomably  taken ;  and  if  he  do  otherwise  he  is  guilty  of 
extortion. 


*  On  an  infoniuitioii  for  matfeaauioe  it  is  not  nooeaeary  to  prove  that  he  waa 
saoh  officer,  nor  ia  it  neceaaary  to  prove  that  he  had  notice  of  all  the  lacta 
alleged»  if  it  waa  hia  offidal  daty  to  know  them. 

4  On  an  informati<m  for  nonfeaaanoe  it  muat  be  proved,  1.  That  the  defendant 
holds  the  offioe ;  S.  That  it  waa  hia  da^,  and  wittün  hia  power,  to  perfovm  tha 
paraenlar  act;  and  8.  That  he  neglected  to  do  ao. 
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AssESSOBS. — ^If  any  asseedor  or  derk  lefiiseB  or  neglects  to 
perform  any  duty  reqnired  of  him  by  this  act,  he  ßhall  for  every 
such  offence,  upon  conviction  thereof  before  the  recorder's  conrt 
of  the  city,  or  before  the  conrt  of  General  Qnarter  ScBsionB  of 
the  county  in  which  he  is  aBsessor  or  derk,  forfeit  the  enm  of 
one  hnndred  dollars  to  her  Majeßty.''  (Con.  Stat.  U.  C.  c.  65, 
B.  171.) 

"  If  any  derk,  aBBOBSor  or  collector,  acting  nnder  thiB  act, 
makes  any  nnjost  or  fraudnlent  aBBCBsment  or  coUection,  or 
copy  of  any  asBesBor'B  or  collector'B  roll,  or  wilfully  and  frandn- 
lently  insertB  therein  the  name  of  any  perBon  who  Bhonld  not 
be  entered,  or  omitB  the  name  of  any  perBon  who  Bhould  be 
entered,  or  wilfully  omitB  any  duty  required  of  him  by  this 
act,  he  Bhall  be  guilty  of  a  nuBdemeanor,  and  upon  conviction 
thereof  before  a  court  of  competent  Jurisdiction  ahall  be  liaUe 
to  a  fine  not  exceeding  two  hundred  doUarB,  and  to  impriBon- 
ment  until  the  fine  be  paid,  or  to  impriBomnent  in  the  common 
gaol  of  the  county  or  dty  for  a  period  not  exceeding  Bix  monthB, 
or  to  both  Buch  fine  and  impriBonment,  in  the  diBcretion  of  the 
court    {Ih.  B.  173.) 

"  Proof  to  the  Batisfaction  of  the  Jury,  that  any  real  property 
waB  aBsessed  by  the  aBBCBBor  at  an  actual  yearly  yalue  greater 
or  lesB  than  its  true  actual  or  yearly  yalue  by  thirty  per  centum 
thereof,  Bhall  \>q  prima  facie  evidence  that  the  aßBeesment  wae 
firaudulent  and  unjust.''    {Ih.  b.  174.) 

^^  An  asBCBBor  convicted  of  having  made  any  fraudnlent  and 
unjuBt  aBseBBment,  Bhall  be  Bentenced  to  the  greatest  puniah- 
ment  both  of  fine  and  impriBonment  allowed  by  this  act."  {Tb. 
8.  175.) 

"  With  reference  to  Upper  Canada  Jurors'  Act,  if  an  aBBCBBor 
of  any  township,  village  or  ward,  n^lects  or  omits  to  make 
out  and  complete  bis  asBessment  roll  for  the  township,  village 
or  ward,  and  to  retum  the  same  to  the  ofBce  of  the  clerk  of 
fluch  township  or  village,  or  of  the  city  or  town  in  which  any 
such  ward  is  ßituated,  or  to  the  other  office  or  place  of  deposit 
for  Buch  roll,  on  or  before  the  first  day  of  September  of  the 
year  for  which  he  Ib  aBseBsor,  every  such  aBBOBsor  bo  o£fending 
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fihall  forfdt  for  erery  such  oflence  the  sran  of  two  hnndred 
dollare,  one  moietj  thereof  to  the  nse  of  her  Majesty,  and  the 
oiher  moiety  with  füll  costs  to  snch  pereon  sß  may  sue  for  the 
same  m  any  conrt  of  competent  Jurisdiction,  by  acticm  of  debt 
or  information ;  bot  nothing  herein  contained  ehall  be  construed 
to  rdieve  any  assessor  from  the  Obligation  of  retuming  Jiis 
asseBsment  roll  at  an  earlier  period  of  the  year,  or  from  the 
penalty  he  may  incur  by  not  retnming  the  same  accordingly." 
{11.  B.  176.) 

Tbustbes  of  Police  Villages, — "  Any  poliee  trostee  wha 
wilfully  neglects  or  omits  to  prosecute  an  offender  at  the 
request  of  any  resident  householder  of  the  yillage  ofiering  to 
adduce  proof  of  an  ofience  against  the  regulations  of  poliee 
herein  established,  or  who  wilfully  neglects  or  omits  to  falfil 
any  oth^  doty  imposed  on  him  by  this  act^  shall  incur  a 
penalty  of  five  döÜars."    (Con^  Stat  U*  C.  c  64,  s.  308.) 

'^  The  penaläea  praacribed  by  the  preee^ng  sectioii,  or  by 
that  fo^r  the  establishment  of  regulations  of  poliee^  shaU  be 
sued  for  within  ten  days  affcer  the  offence  has  beea  committed 
or  has  ceased,  and  not  subsequently."    {Ib.  b.  809.) 

BBvsirüS  OmoBEs. — "  If  any  offlcCT,  or  any  person  acting 
in  any  ofliee  or  employment  eonnected  with  the  coUection  and 
management  of  the  revenue  or  the  aceountmg  fer  the  same, 
takes  or  receives,  directly  or  indSrectly,  any  fee,  perquirite, 
gratuity,  or  reward,  whedber  peeuniary  or  of  any  other  aort  or 
description  whatsoev^er,  trom  any  person,  not  being  aa  <^eer 
or  person  legally  autborized  ta  pay  or  allow  the  same,  on  ae^ 
count  of  anything  done  by  him  in  any  way  relating  to  bis 
Office  or  em^^oyment,  exeept  sudi  as  he  receives  by  order  or 
with  the  permission  of  the  Govemor  in  Council,  every  such 
offioer  or  person  so  offending  shall,  on  proof  to  tiie  sati^action 
of  the  Ooyemor,  be  dismissed  from  hk  office  or  employment»^ 
(Con.  Stat  O.  c.  16,  s.  80.) 

Division  Cöukt  Offioebs,  Misoonbitct  op. — ^If  any  division 
eourt  offieer,  acting  under  colour  or  pretence  of  process  of  fhö 
court,  be  guilty  of  extortäon  or  misconduct,  or  does  not  duly 
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paj  or  acconnt  for  all  money  leiried  or  Teo^r^  by  him  hj 
Tirtue  of  bis  office,  tbe  Judge^  at  an  j  ritting  of  the  conrt,  if 
eomplaint  be  made  to  bim  in  writing,  may  inqnire  into  tbe 
matter  in  a  smnmary  W9,jj  and  may  make  sndi  order  tbei^enpon 
tox  tbe  lepayment  of  any  mon^  extorted,  or  tor  tbe  payment 
of  any  nKAey  received^  and  for  tbe  payment  of  damages  and 
eofltSy  and  in  defanlt  of  payment  after  Warrant  may  conmnt 
tbe  party  to  pri8<m.    (See  Con.  Stat  U.  O.  e.  19,  s.  185.) 

ErroRTTOH'. — "If  any  clerk,  bailiflF,  or  otber  officer  exacts  or 
takes  any  fee  or  reward  otber  tban  tbe  fees  appointed  and 
allowed  by  law  for  or  on  acconnt  of  anytbing  done  by  virtue 
of  bis  Office,  or  on  any  acconnt  relative  to  tbe  execntion  of 
tbis  act,  be  ßball,  npon  proof  tbereof  before  tbe  court,  be  for 
ever  incapaUe  of  being  employed  in  a  division  conrt  in  any 
Office  of  ipcfj&t  or  emoinment,  and  gball  also  be  liable  in 
damages  to  tbe  party  aggrieved."*    (/&.  s.  IM.) 


RAFE. 

^  Eveiy  person  guilty  of  tbe  crime  of  rape  sball  suffer  deatb 
as  a  felon.^'    (Con.  Stat.  C.  c.  91,  s.  19.) 

Opfenck  dbfined. — Bape  is  tbe  offence  of  baving  camal 
knowledge  of  a  womaa  by  force,  against  ber  will,  and  k  a 
capital  offence. 

A  boy  under  fonrteen  years  of  age  is,  in  law,  incapable  of 
committing  a  rape;  and  if  be  be  nnder  tbat  age,  no  evidence 
will  be  admitted  to  sbew  tbat  Idl  point  of  fact  be  could  commit 
tbe  offence. 

In  an  indictment  for  rape,  tbe  party  ravisbed  is  an  admis- 
sible  witness ;  bnt  tbe  value  of  ber  testimony  must  be  left  to 

*  Thifl  and  the  former  clause  do  not  in  any  way  deprlre  the  Jnitlee  of  bis  power 
to  investigate  oomplidnts  against  any  diriäon  ooort  officec  for  eztortion  or  mis- 
oondncth 

In  thoee  two  or  three  oonnties  where  the  dirision  ooort  Jadee  is  dissipated 
or  otherwise  nnfit  for  his  oifflce,  some  fow  of  the  deris  and  bailmia  misconduet 
tbemselyes.  In  the  ooonties  referred  to,  the  Jnstioes  ^oold  Instvnct  the  ooitnty 
detective  to  pay  particnlar  attention  to  the  misconduet  of  those  offieers ;  and 
when  a  case  of  extortion  is  disoorered,  the  crown  attomey  shonld  be  reqnested 
to  have  it  tried  at  the  snpreme  conrt,  and  not  before  the:  Jodg«  of  wfaoae  ability 
or  honesty  there  is  a  doobt. 
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the  Jury.  For  inetanoe,  if the  witneas  be  of good  fSune,  if  ehe  pre- 
sentl 7  diBcovered  the  offence,  and  made  search  for  the  offender ; 
if  the  party  aocused  fled  for  it ;  theae  are  corroborative  drcum- 
Btances,  which  give  greater  probabilitj  to  her  testiinony.  Bat, 
ou  the  other  hand,  if  ahe  concealed  the  injnrj  after  ehe  had  an 
opportunity  to  complain  of  its  perpetration ;  if  the  place  where 
the  fact  is  all^ed  to  have  been  committed  is  where  it  was 
pofisible  she  might  have  been  heard,  and  made  no  outcry,  theee 
carry  a  strong,  bat  not  conclaaiye,  presamption  that  her  testi- 
mony  is  false  and  feigned. 

Moreover,  an  assaolt  to  ravish,  however  shameless  and  oat- 
rageoos  it  may  be,  onless  it  amoant  to  some  d^ree  of  consom- 
mation  of  the  deed,  is  not  a  rape. 

It  is  the  essential  character  of  this  crime,  that  it  most  be 
against  the  will  of  the  female  on  whom  it  is  committed.  And 
if  a  woman  be  begoiled  into  her  consent  by  any  artfal  means, 
it  will  not  be  a  rape ;  and,  therefore,  having  camal  knowledge 
of  a  married  woman  ander  circxmistances  which  indaced  her 
to  sappose  it  was  h^  hasband,  was  held  by  a  majority  of  the 
jadges  not  to  be  a  rape.  However,  the  crime  is  not  mitigated 
by  shewing  that  the  woman  yielded  at  length  to  violence,  if  her 
consent  were  obtained  by  doress,  or  threats  of  murder ;  nor 
will  any  subseqaent  acqniescence  on  her  part  do  away  witili  the 
gaüt  of  the  ravisher.  It  is  a  rape  to  force  a  prostitate  against 
her  will :  so  it  is  for  a  man  to  have  forcible  copolation  with  his 
own  concubine,  becaose  the  law  presomes  the  possibility  of  a 
retnrh  to  virtae.  A  man,  however,  cannot  be  gnilty  of  a  rape 
npon  his  own  wife,  for  the  marital  consent  cannot  be  retracted ; 
bat  he  may  be  a  criminal  in  aiding  and  abetting  another  in 
sach  a  design. 

All  who  are  present,  of  both  sexes,  aiding  in  the  perpetra- 
tion of  rape,  are  panishable. 

EviDENOE. — "  It  shall  not  be  necessary  apon  the  trial  of  any 
person  for  the  crime  of  boggery  or  of  rape,  mentioned  in  the 
eighteenth  and  fifieenth  sections,  or  of  camally  abosing  girh 
ander  the  respective  ages  of  ten  and  twelve  years,  mentioned 
in  the  sixteenth  and  seventeenth  sections  of  the  act  respecüng 
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offencee  against  the  person,  to  proye  the  emiseion  of  seed  in 
Order  to  contribute  a  camal  knowledge,  bat  the  camal  know- 
ledge  ßhall  be  deemed  complete  upon  proof  of  penetration 
only."    (Con.  Stat.  C.  c.  99,  s.  70.) 


REOEIVING  8T0LEK  ÖOODS. 

Rbceivino  embezzled  Qoodb. — "  If  any  person  receives  any 
chattel,  money,  or  yaluable  ßecurity  whieh  has  been  so  fraudu* 
lently  dispoßed  of  as  to  render  the  party  disposing  thereof 
gtrilty  of  a  miBdemeanor  under  any  of  the  provisions  of  the 
nine  preceding  sections  of  this  act,*  knowing  tiie  same  to  have 
been  so  fraudulently  disposed  of,  he  «hall  be  guilty  of  a  mis- 
demeanor,  and  may  be  indicted  and  cjonvicted  thereof,  whether 
the  party  guilty  of  the  prindpal  misdemeanor  has  or  has  not 
been  previonsly  oonvicted  or  has  or  has  not  been  amenable  to 
justice."    (Con,  Stat  C.  c.  92,  s.  60.) 

Whkn  a  Mjsdemeanob. — "If  any  person  receives  any 
chattel,  money,  valuable  security,  or  other  property  whatso- 
ever,  the  stealing,  taking,  obtaining,  or  Converting  whereof  is 
made  an  indictable  misdemeanor  by  this  act,  ezcepting  sections 
fifty-one  to  sixty-seven,  such  person  knowing  the  same  to  have 
been  unlawfully  stolen,  taken,  obtained,  or  converted,  such 
receiver  shall  be  guilty  of  a  misdemeanor,  and  may  be  indicted 
and  convicted  thereof,  whether  the  person  guilty  of  the  prin- 
cipal  misdemeanor  has  or  has  not  been  previonsly  convicted 
thereof,  or  has  or  has  not  been  amenable  to  justice ;  and  every 
such  receiver  shall  be  imprisoned  in  the  penitentiary  for  any 
term  not  less  than  two  years,  or  be  imprisoned  in  any  other 
prison  or  place  of  confinement  for  any  term  less  than  two 
years.'*    (/J.  s.  76.) 

When  Felony.  —  "If  any  person  receives  any  chattel, 
money,  valuable  securily,  or  other  property  whatsoever,  the 
stealing  or  taking  whereof  amounts  to  a  felony  either  at  com- 


•  See  arücle  <*  Embesslement^"  ami$,  p.  22ff. 
29 
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mon  law  or  by  virtne  of  this  act,  «nA  perBOB  knowing  the 
same  to  have  been  fdoniously  stolen  or  taken,  eveiy  such  re- 
oeiver  ßhall  be  gnilty  of  fdony,  and  may  be  indicted  and 
convicted  either  as  an  accessory  after  the  fact  orforsi  Substan- 
tive felony ;  and  in  the  latter  case,  whether  the  principal  felon 
has  or  has  not  been  previously  convicted,  or  be  or  be  not 
amenable  to  jußtioß,"    (/J.  ß.  76.) 

^^Every  such  xeoeiver,  howeoever  convicted,  ehall  be  im- 
prisoned  in  the  penitentiary  fbr  any  term  not  exceeding  four- 
teen  years  nor  lees  than  two  years^  or  be  imprisoned  in  any 
oiheT  prison  or  plaee  of  confinement  £br  -any  term  less  dum 
two  years;  and  no  person,  howBoever  tried  for  receiving  as 
albresaid,  shall  be  liable  to  be  proeecuted  a  seccHid  time  fbr  the 
same  oflfence.''    (/J.  b.  77,) 

Venue. — "If  any  p^'soii  reoeires  any  chattel,  money,  valm- 
able  security,  or  other  property  whateoever,  knowing  the  same 
to  have  been  feloniously  or  nnlawfally  stolen,  tak^i,  obtained, 
or  converted,  such  person,  whether  charged  as  an  acceeeory 
after  the  fact  to  the  felony  or  with  a  «obstantive  felooy,  or 
^th  a  misdemeanor  only,  may  be  dealt  with,  tried,  and  pnn- 
ished  in  any  distnct,  coBnty,  or  place  ii^  which  he  has  had  any 
such  property  in  his  possession,  or  in  any  district,  connty,  er 
place  in  which  the  party  gnilty  of  the  principal  felony  or 
:misdemeanor  may  bj  law  be  tried,  in  the  aame  mann^  as  such 
receiver  may  be  dealt  witb,  indicted,  tried,  and  punished  in 
ithe  district,  county,  or  place  where  he  aotnaUy  rec^ved  radi 
property.''    (Oon.  Stat  C.  c  99,  s.  15,) 

^^  Any  p^:s<^  wbo  in  any  part  of  i^ispnovince  recervea  or 
Ihas  any  chattel,  monej^  valnaUe  eec^rity,  or  qther  property 
whatsoever,  which  has  been  stolen  or  otherwise  nnlawfeUy 
ttaken  in  any  other  part  of  her  Majesty's  dominions,  knowing 
tthe  Said  property  to  have  been  stolen  or  otherwise  nnlawfelly 
taken,  may  be  dealt  with,  indicted,  tried,  and  punished  for 
such  offence  in  that  part  of  this  province  where  he  so  received 
or  had  the  stolen  property,  in  the  same  manner  as  if  it  had 
been  originally  «tolen  or  unlairfoUy  taken  in  tiiat  part  of 
Canada."    (/J.  s.  16.) 

Digitized  by  VjOOQ  IC  . 


THX  ]LI0I8T&4TB's  ujüxvau  461 

"  If  upon  tte  taial  of  two  or  more  persooB  indicted  for  jomtly 
receiviag  mj  prx^er^,  it  be  proved  thim  one  or  m<«^  of  such 
penoDB  septtratolj  reoeived  aoy  pari  of  the  property,  the  jurj 
rnuy  owanet  sneb  of  the  said  peraons  as  aro  prored  to  have 
receiyed  any  part  of  such  property."    (/J.  &  98.) 


EEOOBDEBS'  CX)ÜBTS  AND  POLICE  MAGISTRATES. 

JwiBDvmojr  OF  B8C(»DXB9'  CoTjKTs.—"  Thdro  ßhall  be  in 
every  dty  a  court  of  record,  to  be  called  tiie  Recorder'ß  Court 
of  the  city ;  and  therein  the  recorder  alone,  or  asaiited  by  one 
or  more  of  the  aldermen^  shall  preside ;  or  in  the  absence  of 
the  recorder,  or  when  there  is  no  recorder,  Üie  mayor  (and  in 
bis  absence  one  of  the  aldermen  elected  by  themselyes),  assisted 
byone  or  more  aldermen,  shall  preside;  and  tiie  court  shall,  as 
to  crimes  and  o£fenceg  committed  in  the  city,  and  as  to  matters 
of  civil  concem  therein,  harä  the  same  Jurisdiction  and  powers 
and  use  the  like  proceedings  as  courts  of  Quarter  Sessions  of 
the  Peace  in  oounties."    (Oon.  £tat.  ü«  C.  e.  51,  s.  370.) 

Becordebs  and  Police  Magistrates  to  be  Jüsttces  of  the 
PJLÄ.OE. — "Every  recorder  and  poKce  magistrate  shall  be  ap- 
pointed  by  the  crown,  and  shall  hold  office  during  the  ^leasure 
of  the  crown ;  and  shall  ex  officio  be  a  Justice  of  the  Peace 
for  the  city  or  town  for  which  he  holds  office,  as  well  as  for  the 
oounty  in  which  the  city  or  town  is  dtaate.^    {Ih  s.  875.) 

The  Clerk. — "  The  derk  of  the  Council  of  every  city  or 
town,  or  such  other  person  as  the  Council  of  tiie  city  or  town 
may  appoint  for  tiiat  purpose,  shall  be  the  d^rk  of  äie  police 
office  thareof,  and  perform  ih»  same  duties  and  r^ceive  the 
eame  emohunents  as  clwks  of  Justices  of  tlie  Peaoe ;  and  the 
city  ol^k,  or  sudi  otiier  person  m  Üie  Council  of  the  city 
may  appoint  for  that  purpose,  shall  also  be  derk  of  the  re- 
ecMrder's  court,  and  ebaU  p^orm  tiie  same  duties  and  receive 
tbe  aaffue  emolum^ta  as  der k$  of  the  Peace ;  and  in  case  the 
fiflid  derk  or  otJier  p^^^on  is  paid  by  a  fixed  aalary,  the  said 
emoluments  shall  be  paid  by  him  t9  the  munidpaUty,  and 
form  part  ofitsftnds.'^    (/J.  ß*  37«.) 
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Time  fob  Holding  of  Beoobdebb'  Ooübtb. — "  The  recorder^s 
court  shall  hold  four  Beesion»  everj  year;  and  Buch  seaaions 
shall  commence  on  the  first  Monday  in  the  months  of  March, 
June,  and  September,  and  on  the  third  Monday  in  December." 
(25  Vic.  c.  19,  8.  3.)  , 

CosTS. — "  On  the  aoqnittal  of  anj  person  tried  for  misde- 
meanor  in  a  recorder'B  court,  the  preBiding  officer  Bhall,  if  the 
court  is  Batisfied  that  there  was  reasonable  and  probable  cause 
for  the  prosecution,  Order  the  coBts  thereof  to  be  taxed  hj  the 
Clerk,  and  to  be  paid  out  of  the  dty  funds.^  (Oon.  Stat.  TT.  C, 
c.  54,  ß.  880.) 

EzpENSEs  OF  Bbcobdeb'b  Coujew.  —  "  The  expenses  of  the 
administration  of  justice  in  criminal  cases  in  the  recorder'a 
court  ahall  be  defrayed  out  of  the  Consolidated  revenue  fund, 
in  like  manner  and  to  the  like  extent  as  the  expenses  attending 
the  administration  of  justice  in  criminal  casee  in  the  Beveral 
Courts  of  Quarter  Sessions  in  Upper  Canada.'*    {Ih.  s.  381.) 

Power  of  Eboobdeb  and  Police  Maoibtratb.  —  ^'  Where 
any  person  is  charged  before  the  recorder  of  any  city  with 
having  committed — 

1.  ''  Simple  larceny,  and  the  value  of  the  whole  of  the 
property  alleged  to  have  been  stolen  does  not  in  the  judgment 
of  such  recorder  exceed  one  doUar ;  or 

2.  ^^With  haying  «ttempted  to  commit  larceny  jfrom  the 
person;  or 

3.  *•  With  simple  larceny ;  or 

4.  ^^With  having  committed  an  aggravated  assault,  by 
tmlawfully  and  maliciously  infiicting  upon  any  other  person, 
either  widi  or  without  a  weapon  or  instrument,  any  grievous 
bodily  härm,  or  by  unlawfully  and  maliciously  cutting,  stab- 
bing  or  wounding  any  other  person ;  or 

6.  ^^With  having  committed  an  assault  upon  any  female 
whatever,  or  upon  any  male  child  whose  age  docB  not  in  the 
opinion  of  Buch  recorder  exceed  fourteen  years,  sudi  assault 
being  of  a  nature  which  cannot  in  the  opinion  of  the  recorder 
be  sufficiently  punished  by  a  summaiy  conviction  before  bim 
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nnder  any  other  act,  and  such  assanlt,  if  npon  a  female,  not 
amounting  in  bis  opinion  to  an  assanlt  with  intent  to  commit 
a  rape ;  op  • 

6.  "  With  baving  assanlted  any  magistrate,  bailiflF,  or  con- 
Btable  or  other  oflEicer  in  the  lawfal  Performance  of  bis  dnty ,  or 
with  intent  to  prevent  the  Performance  thereof ;  or 

7.  ^^  With  keeping  or  being  an  inmate,  or  habitual  frequenter 
of  any  disorderly  bonsey  bonse  of  ill-fame  or  bawdy  bouse ; 

^^  Such  recorder  may  bear  and  determine  the  Charge  in  a 
summary  way.'*    (Con.  Stat.  C.  c.  105,  ß.  1.) 

Consent  of.Aooubed.— ^'^Wbeneverthe  recorder  before  whom 
any  person  is  charged  as  aforesaid  pro^sea  to  dispoee  of  the 
caee  summarily  nnder  the  provisions  of  tbis  act,  such  recorder, 
after  ascertaining  the  natnre  and  extent  of  the  charge,  bat 
before  the  formal  examination  of  the  witneeses  for  the  prose- 
ention,  and  before  calling  on  the  party  charged  for  any 
Statement  he  may  wish  to  make,  shall  State  to  such  person  the 
snbstance  of  the  charge  against  bim,  and  if  it  is  in  the  election 
of  the  person  charged,  shall  then  say  to  bim  these  words,  or 
words  to  the  like  effect :  ^^  Do  yon  consent  that  the  charge 
against  yon  shall  be  tried  by  me,  or  do  yon  desire  that  it  shall 
be  sent  for  trial  by  a  jnry  at  the  {naming  Vie  court  (U  whioh  it 
could  soanest  le  tried)  /"  and  if  the  person  charged  consents  to 
the  Charge  being  summarily  tried  and  determined  as  aforesaid, 
or  if  it  ifl  a  case  not  within  the  election  of  the  person  charged, 
the  recorder  shall  reduce  the  charge  into  writing,  and  read  the 
same  to  such  person,  and  shall  then  ask  bim  whether  be  is 
guilty  or  not  of  such  charge.'^    (75.  s.  2.) 

Plbading. — "  If  the  person  charged  confesses  the  charge,  the 
recorder  shall  then  proceed  to  pass  such  sentence  upon  bim  as 
may  by  law  be  passed,  subject  to  the  provisions  of  tbis  act,  in 
respect  to  such  offence ;  but  if  the  person  charged  says  that 
be  is  not  guilty,  the  recorder  shall  then  examine  the  witnesses 
for  the  prosecution ;  and  when  the  examination  has  been  com- 
pleted,  the  recorder  shall  enquire  of  the  person  charged  whethefr 
he  has  any  defence  to  make  to  such  charge,  and  if  he  states 
that  he  has  a  defence,  the  recorder  shall  bear.  such  defence,  and 
shall  then  proceed  to  dispose  of  the  case  summarily.''  (Jh.  s,  3.) 
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PmnsHMBKT. — "  In  ctse  o£  laroeny  ohuged  imder  t^  firet, 
66oond  ot  third  8nb-0ections  of  the  fiist  sectioQ  of  Um  aet,  if 
the  recorder,  after  hearing  the  whole  case  for  the  ^profiecntion 
and  for  the  defenoe^  finds  the  oharge  pmved,  tben  auch 
recorder  ehall  ccmtkt  ih«  pemm  Asrg^  and  oommit  him  to 
the  common  gaolorhonieof  conrectiony  liiere  tote imprboitied, 
with  or  widiout  hard  labor^  for  anj  period  not  esnseeding  three 
montlis."    (/J*  0.  4*) 

FoBMS. — "  Every  such  eonviction  and  certificate  respectively 
may  be  in  the  forma  A  and  B,  in  'this  act,  or  to  the  like  effect'' 
{Ib.  ß.  5.) 

DiBHissAL. — '^  If  in  any  case  the  reoorder  find»  the  offenoe 
not  provedy  he  shall  diAmiBs  the  duurge,  and  make  ont  and 
deli  ver  to  the  perBon  eharged  a  certificate  nnder  hia  hand  stating 
the  fact  of  Buch  dismifiBal."    (11.  s.  6.) 

When  no  SüMMAsr  Tbul  öBANtÄD.**-^*  Wheti  being  in  the 
election  of  the  perBon  eharged  he  does  n<^  conflent  to  bare  tiie 
case  heard  and  determined  by  the  recorder,  or  in  any  caae  if  xt 
appears  to  the  recorder  that  the  offence  is  one  Which,  owing  to 
a  previonB  eonviction  of  the  person  eharged,  ia  by  lair  a  fekmy, 
or  if  Buch  recorder  be  ot  opinion  that  the  chaige  ia  from  any 
other  circnniBtanceB  fit  to  be  made  ihe  Bnbject  of  proeecnti<Hi 
by  indictment  rather  thaa  to  be  diaposed  of  BnmmaHly,  sneh 
recorder  Bhall  deal  mth  the  caae  in  all  reapecta  äA  if  Üiis  aet 
had  not  been  paeeed.^    (/&.  B.  7.) 

DiSMiBBAL. — "  If  upon  the  hearing  of  the  charge  Bnch  recorder 
iB  of  opinion  that  there  are  circnmstanceB  in  the  case  which 
render  it  inerpedient  to  inflict  any  ponfehment,  he  may  difimiflB 
the  person  eharged  withont  proceeding  to  a  eonviction."    {II. 

8.8.) 

Laboenieb  ovkb  One  Dollab.  —  "Where  any  person  ia 
eharged  before  any  Buch  recorder  with  Bimple  larceny  ci 
property  exceeding  in  value  one  doUar,  or  with  Btealing  firom 
the  perBon,  or  with  larceny  aB  a  clerk  or  Bervant,  and  the 
evidence  in  Bupport  of  the  prosecntion  iB  in  the  opinion  of  llie 
recorder  Bofiieient  to  put  the  perBon  eharged  on  hia  trial  for 
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the  offeuce  chaiged^  such  recorder^  if  the  case  i^pear  to  him 
to  be  one  which  may  be  properly  ditpoeed  of  in  a  summary 
way,  and  may  be  adequately  punished  by  virtne  of  the  powera 
of  this  act,  ahall  reduce  tibe  charge  mto  writing,  and  &hall  read 
it  to  the  Said  peo»on^  and  shaU  then  ezplain  to  him  that  he  is 
not  obliged  to  plead  or  answer  befbre  such  reeorder  at  all,  and 
that  if  he  do  not  plead  or  anawer  befbre  him  he  will  be 
committed  for  trial  in  the  nsual  course.'*    {Ih.  s.  9.) 

Plea  of  Güiltt.^^'^  The  reeorder  shaU  then  ask  him  whether 
he  is  guilty  or  not  of  the  charge,  and  if  such  person  says  that 
he  ia  gnilty,  such  reeorder  shall  therenpon  canse  a  plea  of  guilty 
to  be  entered  upon  the  proceedings,  and  shall  convict  him  of 
the  offence,  and  commit  him  tp  the  common  gaol  or  house  of 
corräction,  there  to  be  imprisoned,  with  or  without  hard  labour, 
for  any  term  not  exceeding  six  months,  and  every  such  convio- 
tion  tnay  be  in  the  form  0,  or  to  the  Uke  eflFect."     {Ih.  s.  10.) 

Devekoe. — ^^  In  erery  case  of  sununary  proceedings  under 
this  act,  the  person  aecmsed  shall  be  allowed  to  make  bis  füll 
auswar  and  defence^  and  to  have  all  witnesses  ezamined  and 
cross^xamined,  hj-  counsel  or  attomey."    {Ib.  s«  11.) 

CoMPELLiNG  AttENDAisrcE. — ^  The  recofder  before  whom  any 
person  is  chaiged  ünder  this  act  may  by  summons  require  the 
attendance  of  any  person  as  a  witness  upon  the  hearing  of  the 
case,  at  a  time  and  place  to  be  named  in  such  summons ;  and 
such  reeorder  may  bind  by  recognizance  all  persons  whom  he 
may  consider  necessary  to  be  examined  touching  the  matter  of 
such  Charge  to  attend  at  the  time  and  place  to  be  appointed 
by  him,  and  then  and  there  to  give  evidence  upon  the  hearing 
of  such  Charge ;  and  in  case  any  person  so  summoned  or  required 
or  bound  as  aforesaid  ne^ects  or  refuses  to  attend  in  pursu- 
ance  of  such  siunmons  or  rec<^nizance,  then  upon  proof  being 
£r8t  made  of  such  person's  having  been  duly  summoned  as 
hereinafter  mentioned,  or  bound  by  recognizance  as  aforesaid^ 
the  reeorder  before  whom  such  person  ought  to  have  attended 
may  issue  a  Warrant  to  compel  bis  appearimce  as  a  witness.'' 
(Ih.  s.  12.) 
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Service  of  Suhuons. — "  Every  summonß  iBSued  nnder  this 
act  may  be  ßerved  by  delivering  a  copy  of  the  ßnmmonß  to  the 
party  summoned,  or  by  delivering  a  copy  of  the  Biimmons  to 
some  inmate  of  stich  party's  nsnal  place  of  abode ;  and  every 
person  so  reqnired  by  any  writing  nnder  the  hand  of  any 
recorder  to  attend  and  give  evidence  as  aforesaid  shall  be 
deemed  to  have  been  dtdy  summoned.^    (/J.  ß.  13.) 

Jurisdiction. — "  The  Jurisdiction  of  the  recorder  in  the  caae 
of  any  person  charged  within  the  poIice  limits  of  any  city  in 
this  province  with  therein  keeping  or  being  an  inmate  or  an 
habitual  freqnenter  of  any  disorderly  honse,  honse  of  ill-fame 
or  bawdy  honse,  shall  be  absolute,  and  shall  not  depend  on  the 
consent  of  the  party  charged  to  be  tried  by  such  recorder,  nor 
shall  such  party  be  asked  whether  he  consents  to  be  so  tried," 
(Jh.  s.  14.) 

PüNiSHMENTS. — "  lu  auy  case  summarily  tried  under  the 
fourth,  fifth,  sixth  or  seventh  sub-sections  of  the  first  section  of 
this  act,  if  the  recorder  finds  the  Charge  proved,  he  may 
convict  thä  person  charged  and  commit  him  to  the  common 
gaol  or  honse  6f  correction,  there  to  be  im^soned  with  or 
without  hard  labour  for  any  period  not  exceeding  six  months^ 
or  may  condemn  him  to  pay  a  fine  not  exceeding,  with  costs  in 
the  case,  one  hundred  dollars,  or  to  both  fine  and  imprisonment, 
not  exceeding  the  said  period  and  sum ;  and  such  fine  may  be 
levied  by  Warrant  of  distress  under  the  hand  and  seal  of  such 
recorder,  or  the  party  convicted  may  be  condemned  (in  addition 
to  any  other  imprisonment  on  the  same  conviction)  to  be  com- 
mitted  to  the  common  gaol  for  a  further  period  not  exceeding 
öix  months,  unless  such  fine  be  sooner  paid."    {Tb.  s.  16.) 

FoRMs. — ^  In  Buch  cases  as  last  aforesaid,  the  forms  given  at 
the  end  of  this  act  ehall  be  altered,  by  omitting  the  words 
stating  the  consent  of  the  party  to  be  tried  before  the  recorder, 
and  by  adding  the  requisite  words  stating  the  fine  imposed  (if 
any)  änd  the  imprisonment  (if  any)  to  which  the  party  con- 
victed is  to  be  ßubject  if  the  fine  be  not  sooner  paid.'*  (/}. 
s.  17.) 
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Remaito.— ^"  Where  any  pereon  is  charged  before  any  Justice 
or  Justices  of  the  Peace  with  any  oflfence  mentioned  in  this 
act,  and  in  the  opinion  of  Bnch  Justice  or  Justices  the  case 
may  be  proper  to  be  disposed  of  by  a  recorder  or  by  an  in- 
spector  and  Superintendent  of  the  police,  or  by  a  police  magis- 
trate,  as  herein  provided,  the  Justice  or  Justices  before  whom 
such  person  is  so  charged  may,  if  he  or  they  see  fit,  remand 
such  person  for  further  examination  before  the  recorder  or 
before  the  inspector  and  Superintendent  of  the  police  of  the 
nearest  city,  or  before  the  nearest  police  magistrate,  in  like 
manner  in  all  respects  as  a  Justice  or  Justices  are  authorized 
to  remand  a  party  accused  under  the  general  act  respeoting 
the  duties  of  Justices  of  the  Peace  out  of  sessions  in  like 
cases."    (75.  s.  18.) 

"No  Justice  or  Justices  of  the  Peace  in  Upper  Canada 
shall  so  remand  any  person  for  further  examination  before  any 
recorder,  inspector,  and  Superintendent  of  police,  or  police 
magistrate  in  Lower  Oanada,  nor  shall  any  Justice  or  Justices 
of  the  Peace  in  Lower  Oanada  so  remand  any  person  for 
further  examination  before  any  recorder  or  police  magistrate 
in  Upper  Oanada."    {Ih.  s.  19.) 

^^  Any  person  so  remanded  for  further  examination  before 
the  recorder  of  any  city  may  be  examined  and  dealt  with  by 
the  inspector  and  Superintendent  of  the  police  or  police  magis- 
trate of  the  same  city ;  and  any  person  so  remanded  for  fur- 
ther examination  before  the  inspector  and  Superintendent  of 
the  police  or  the  police  magistrate  of  any  city,  may  be  examined 
and  dealt  with  by  the  recorder  of  the  same  city.'*    {Tb.  s.  20.) 

^^  If  any  person  suffered  to  go  at  large  upon  entering  into 
such  recognizance  as  the  Justice  or  Justices  are  authorized 
nnder  the  last  mentioned  act  to  take,  on  the  remand  of  a  party 
accused,  conditioned  for  his  appearance  before  a  recorder  under 
the  preceding  sections  of  this  act,  does  not  aflerwards  appear 
pursuant  to  such  recognizance,  then  the  recorder  before  whom 
he  ought  to  have  appeared  shall  certify  (under  his  band)  on 
the  back  of  the  recognizance,  to  the  clerk  of  the  peace  of  the 
district  in  Lower  Oanada,  or  county  or  union  of  counties  in 
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Upper  Canada,  the  teuA  of  such  noa-appearance,  and  such 
reeognizance  shall  be  prooeeded  npon  in  like  manner  a&  other 
reoc^mzanceBy  aad  sncli  certificate  shall  be  deemed  sufficieiLt 
jprimä/acte  evidence  of  snek  non-appearance.''    (72.  s.  31«) 

BsTüur  Of  Gcfttnormsm.'^'*^  The  reeovder  a<!^^ßc«tiiig  tmdef 
this  act  slial]  traMmit  the  coiivicti0&^  or  a  dtiplieate  d  a  certi- 
ficate of  diftmkB«!)  wltk  the  wfittM  oharge^  the  de;>OBitioiifl  ei 
witneases  for  the  proie<mtio&  aAd  ümt  the  defenoe^  bM  the  state^ 
ment  of  the  acctued,  to  the  Hext  ootut  6(  QnarCer  SeeeioiiB  f<v 
the  dktrict  in  Lower  Caiiad%  ot  the  cotmtj  or  tmion  of  conn* 
tieft  in  Upper  Caaada,  theiie  to  be  k^t  by  the  proper  o&cer 
among  the  recordd  of  the  coBTt**    (/J.  0.  22.) 

OoPY  op  CoNvicnoN. — "  A  copy  of  ench  eonyiotio%  or  of 
snch  certificate  of  dismiasal,  certified  by  the  proper  officer  of 
the  court,  or  prored  to  be  a  true  copy,  shaH  be  crafilcient  evi- 
dence to  prore  a  conriction  or  difimissal  for  the  offence  men- 
tioned  therein.,  in  any  legal  proceeding  whatever.**  {Tb.  8. 23.) 

RBSTTTünoN. — ^*  The  recorder  by  whom  any  person  has  been 
conyicted  under  this  act  may  order  restitntion  of  the  property 
Stolen,  taken,  or  obtained  by  false  pretences,  in  thoae  casea  in 
which  the  conrt  before  whom  the  person  convicted  wonld 
have  been  tried  bnt  for  thia  act  might  by  kiT  order  restitn- 
tion.'^   (/J.  ß.  24.) 

Open  Couet. — "  Every  recorder's  conrt,  for  the  pnrposea  of 
thia  act,  shall  be  an  open  public  conrt,  and  a  written  or  printed 
notice  of  the  day  and  honr  for  holding  snch  conrt  ^lall  be 
posted  or  affixed  by  the  derk  of  the  said  conrt  npon  the  ont- 
side  of  some  conspicnons  part  of  the  bnilding  or  place  where 
the  sune  is  held.^    (Ih.  s.  25.) 

DuTiEs  op  JusTioBs  NOT  jlppbotbd.— "  Thc  provittons  of  the 
act  respecting  the  dnties  of  Jnsticea  of  the  Peaoe  ont  of  see- 
aions,  in  relation  to  snmmary  convietions  and  Orders,  and  the 
provisions  of  the  act  respectii^  the  dutiea  of  Justieea  of  tha 
Peaoe  ont  of  aessions  in  relation  to  persons  charged  with  ii^ 
dictable  offences,  shall  not  be  constmed  aa  applying  to  any 
proceeding  nnder  this  act."    (/h,  a.  26.) 
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Effect  of  Ooinn<n3air.*-*"Etei7  oonrictum  by  a  recorder 
tmder  this  act  diall  kaye  the  sanie  efieot  ab  a  eonviction  npos 
mdictm^it  for  the  eame  offence  ytövid  h&Te  had,  ftavt  thät  no 
caayiction  undei*  tliid  aet  thaU  b#  attended  with  foifeitiire«'' 
(/J.  ß.  27.) 

Cbetifioate  of  JhsmßSAL. — ^"Ereiy  person  who  obtains  a 
certificate  of  dismisBal,  or  ib  cottvicted  imder  this  act^  shall  be 
released  from  all  fbrther  ar  other  eriniinal  proceedings  for  the 
same  cause."    {Ih.  b.  ä8.) 

Want  of  I^obm. — "  No  convicticm,  Bentence,  or  proceeding 
under  this  act  BbaU  be  qna&hed  for  want  oi  form;  and  no 
Warrant  of  commitment  npon  a  eonviction  Bball  be  beld  void 
by  reason  of  any  defeot  therein,  if  it  be  therein  alleged  that  the 
offender  has  been  convicted,  and  there  be  a  good  and  valid  eon- 
viction to  Bustain  the  Bame.*^    {Ib.  s.  2d.) 

JuBiBi»OTiaK  ew  ^oiÄcm  TiAaisnMÄTEä. — ^^  The  inspector  and 
ftuperintendetit  of  iK^ce  fbr  the  dty  of  Quebec,  the  inepector 
and  Buperintendent  of  police  for  tihe  city  of  Montreal,  and  tha 
Police  magBtrate  ftir  any  ci^  in  üppet  Oanada,  fiitting  in 
open  court,  may  i^espectlvely,  in  the  case  of  perBonB  charged 
before  them,  do  aU  acta  by  thiB  act  anthorized  to  be  done  by 
recorderB,  and  all  the  provisions  of  thiB  act  referring  to  re- 
corderB  and  recordetB^  conrtd  Bhall  be  read  and  constmed  also 
as  referring  to  Buch  iBBpectorB  and  BuperintendentB  of  the  police 
and  police  magistratea  and  the  oonrts  atid  the  derks  o(  the 
coxirtB  held  by  them  neBpectlvely,  änd  as  giving  them  füll 
jpow^  to  do  all  acta  atithoriied  to  be  done  1^  rccordon  in  the 
caBe  of  perBOUB  charged  before  them  roBpectivdy.'^  (/&.  B.  So.) 

JütsKiLB  Offenbebb. — ^^  Nothing  in  thiB  act  Bhall  afiect  the 
provißionB  of  the  act  reepeetung  the  trial  and  puniBhm^att  of 
juvenile  offenderB;  and  thiB  act  Bhall  not  extend  to  perBouB 
pnniBhable  under  that  a0t,  bo  far  aB  regards  ofibnooB  for  which 
such  persouB  may  be  pnnidied  therennder.**    (75.  d.  34.) 

Patment  akd  AjptuoATtov  Of  FmEB.—*  Etety  Äne  Impoied 
under  the  authority  of  thiB  aet  ahall  be  paid  to  the  reo(»der^ 
Superintendent  of  pdiee^  tberiff,  depuly  aheriff^  or  JuBlioe  of 

« 
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the  Peace  who  has  impoeed  the  skme,  or  to  the  derk  of  the 
recorder's  conrt  or  derk  of  the  peace,  as  the  case  may  be,  and 
shall  be  by  him  or  them  paid'  orer  to  the  connty  treasurer,  for 
coimty  pnrpoiseB,  if  it  has  been  impoeed  in  Upper  Canada." 
(/&.  B.  35.) 

"  In  the  Interpretation  of  this  act,  *  property '  ßhall  be  con- 
stmed  to  indude  everything  indnded  nnder  the  words  '  diattel, 
money,  or  yaloable  Becority,'  as  used  in  the  act  respecting 
offences  against  person  and  property ;  and  in  case  of  any  ^  yaln- 
able  security/  the  value  of  the  share,  interest,  or  depoeit  to 
which  the  secority  may  relate,  or  of  the  money  dne  thereon  or 
secnred  thereby  and  remaining  unsatisfied,  or  of  the  goods  or 
other  yaluable  thing  mentioned  in  the  Warrant  or  order,  shall 
be  deemed  to  be  the  value  of  such  security.*'    {Ib.  s.  36.) 

FORM  A.— (flw  1. 5.)-coNVicrnoir. 

^  Be  it  remembered,  that  on  the day  of ^  in  the  yetr  of 

>     OUT  Lord ^  at ^  A.  B.  being  charged  before  me  the 

to  wit  ^  underaigiied  -^,  ef  Uie  said  dty,  and  consenting  to  my 
decidine  upon  the  cham  summaiily,  ia  convicted  before  me,  for  that  he 
the  Said  A.  B.,  tc  {itattng  the  offenM^  and  the  time  and  j^laes  when  and 
wh&re  committed) ;  and  I  a^jndge  the  eaid  A.  B.,  for  hii  said  offence,  to  be 

imprisoned  in  the  - —  (and  uiere  kept  to  hard  labour)  for  the  Space  of b 

Given  ünder  mj  band  and  seal,  the  day  and  year  first  above  mentioned, 
at aforesaid.  J.  &    [l.  s.] 

FORM  B.— (AM  a  5.)-CERTIFICATB  OF  DISMISSAL. 
1 1,  the  undersiffned,  —  of  the  dty  of ,  certify  that  on  the 


___  )  1}  the  undersiffned,  —  of  ^ 

.    >     day  of ,  in  the  year  of 'our  Lord ,  ät afore- 

to  wit  ^  g|^^  j^  3^  he&Dg  diarged  before  m€L  and  oonsenting  to  my 
dedding  npon  the  diam  summarily,  for  that  he  tne  said  A.  B.  (itating  tu 
afftmce  charged^  and  the  time  and  place  when  and  where  alleged  to  ham0 
oeen  committed)^  I  did,  haying  sonunarily  a4]adicated  thereon,  dismiss  the 
said  Charge. 
Giyen  under  my  band  and  seal,  this  — —  day  of ^i  at afi>re8aid. 

j.  a  [l.  8.] 

FORM  C— (Äi  s.  10.>-OONVIOTIOir  UPON  A  PLEA  OF  GUILTT. 

)  Be  it  remembered  that  on  the day  of ^  in  the  year  of 

V     our  Lord ^  at ^  A.  B.  beinsr  diarged  before  me  the 

to  wit  ^     undersigned of  the  said  dty,  for  that  he  the  said  A.  B.,  ^bc. 

(itating  the  offenee^  and  the  Urne  and  flace  when  and  vhere  eommiUed)^ 
and  pleading  guilty  to  sach  charse,  he  is  thereupon  oonTicted  before  me  of 
the  said  offence ;  and  I  a^judge  him  the  said  A.  tf.,  for  bis  said  offence,  to  be 

miprisoned  in  the (and  there  kept  to  hard  labour)  for  the  space  of . 

CKven  nnder  my  band  and  seal,  the  day  and  year  first  above  mentioiied» 
st aforesaid.  J.  S.    [l.  s.] 
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RAELWiLYS— OFFENCES  RELATING  TO. 
KaILWAYS  not  TO  BB  OABBIED  ALOKO  AN  SXI8TINO  HlOHWAY 

wrrHouT  LEAVB  FBOM  MüNiOTPALTTT.  —  "  The  highways   and 
bridges  shall  be  regnlated  as  follows : 

1.  ^'  The  railway  Bhall  not  be  canied  along  an  existing  high- 
WHjy  bnt  merelj  croes  the  Barne  in  the  line  of  the  railway, 
nnlesB  leave  has  been  obtained  firom  the  proper  municipal 
authoritj  therefor;  and  no  obetmction  of  such  highway  with 
the  works  shall  be  made  withont  tuming  the  highway  so  as  to 
leave  an  open  and  good  passage  for  carriages ;  and,  on  comple- 
tion  of  the  works,  repladng  the  highway,  nnder  a  penalty  of 
forty  dollars  for  any  contravention ;  but  in  either  case,  the 
rail  itself,  provided  it  does  not  rise  above  or  sink  below  the 
surface  more  than  one  inch,  shall  not  be  deemed  an  obstruction. 

2.  "No  part  of  the  railway  which  crosses  any  highway 
withont  being  carried  over  by  a  bridge,  or  under  by  a  tunnel, 
shall  rise  above  or  sink  below  the  level  of  the  highway  more 
than  one  inch,  and  the  railway  may  be  carried  across  or  above 
any  highway  within  the  limits  aforesaid. 

8.  "  The  Space  of  the  arch  of  any  bridge  erected  for  carrying 
the  railway  over  or  across  any  highway  shall  at  all  times  be 
and  be  continued  of  the  open  and  dear  breadth  and  space, 
nnder  such  arch,  of  not  less  than  twenty  feet,  and  of  a  height' 
from  the  snrface  of  snch  highway  to  the  centre  of  such  arch  of 
not  läss  than  twelve  feet,  and  the  descent  nnder  any  snch 
bridge  shall  not  exceed  one  foot  in  twenty. 

4.  "  The  ascent  of  all  bridges  for  carrying  any  highway 
over  any  railway  shall  not  be  more  than  one  foot  in  twenty 
feet  increase  over  the  natnral  ascent  of  the  highway,  and  a 
good  and  snfficient  fence  shall  be  made  on  each  side  of  every 
bridge,  which  fence  shall  not  be  less  than  fonr  feet  above  the 
snrface  of  the  bridge. 

"Signboards,  stretching  across  the  highway  crossed  at  a 
level  by  any  ndlway,  shall  be  erected  and  kept  np  at  each 
Crossing,  at  snch  height  as  to  leave  sixteen  feet  from  the  high- 
way to  the  lower  edge  of  the  signboard,  and  having  the  words 
^  ndlway  crossing '  painted  on  each  side  of  the  signboard,  in 
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letters  not  lesB  thau  aix  iacheB  ia  length ;  and  for  every  n^lect 
to  comply  with  the  requirements  of  Um  claii30|  a  penalty  not 
ezceeding  fc^  dollaro  sball  be  incurrecl"  (Con.  8taL  C. 
c.  66,  B.  12.) 

FxNCBB.-*^  FenMS  thall  bd  «woied  and  maifitained  on  each 
glde  of  a  railwaj  of  the  height  aad  stmngth  of  an  OTdinaiy 
dirision  fence,  with  openings  or  gatet  or  bars  theiein  at  £EU9ir 
croBBingB  of  th«  Toad,  for  the  um  of  the  proprietofs  of  the  land 
adjoimng ;  and  ako  oatde^guardB  at  all  load-crowinga,  suitaUe 
aad  sofficieBt  to  prevent  cattle  aad  animaU  from  getttng  ob 
Aeraüway/'    (/*.a.l8-) 

RlDiNO,  &0.,  QN  TOB  Tbaok. — "  If  BJ^J  poEßon  rides,  leads 
or  drives  anj  horse  or  other  animal  npon  snch  railwaj  and 
within  fences  and  gnards  other  than  the  farm-croesingB,  withont 
tiie  consent  of  the  Company^  he  shall  for  every  such  offence 
forfeit  a  smn  not  ezceeding  forty  dollars,  and  shall  also  pay  to 
the  party  aggrieved  all  damages  sustained  thereby/'  (/&.  b.  IT.) 

"  No  person  other  than  those  connected  with  or  employed 
by  the  railway  shall  walk  along  the  track  thereof,  except 
where  the  same  iß  laid  acrosa  or  along  a  highway.'*  {Ib.  s.  18.) 

OasTBCcnN«  Rablwjlys.  — "  Every  peraoQ  who,  by  any 
meiuiB  or  in  any  manner  or  way  whattoevfür,  obstmcts  or  ijx- 
terrupts  tibe  üee  use  of  the  railway,  or  the  carrifl^geB,  veeaela^ 
engines,  or  other  works  incidental  or  relatiive  thereto  or  oonr 
nected  therewith,  shall  be  gnilty  of  a  nuuMjemeanor^  and  ob 
oonYiction  thereof  shall  be  punished  by  imprisonmeot  in  the 
conimou  gaol  of  the  distrlct  or  eonnty  where  the  conviction 
];akea  pla^  or  in  th^  provinoial  penit^tiaiy«  for  a  term  not  to 
«xceed  flve  years."    (/*.  s.  84.) 

Daicaoiko  Railwjlys.  '^  ^^  All  peiaons  mlfiiUy  and  ma- 
liciously,  and  to  the  prejudice  of  the  railway,  breaking,  throw. 
ang  down,  damaging,  <ff  destroying  the  aame,  or  any  part 
ihereoi^  or  of  any  of  the  bnildings,  sta1j<)94^  4<»pots,  wharv^ 
voaBelfl,  &üiVüSG§j  mMämety^  «r  oth^  wor^  pr  devicea  iucL- 
dental  and  rel^ve  ther^^  &r  ccAnected  thei^th,  or  dping 
any  other  wilM  hurt  or  mmhjef,  <»  wilfuDy  or  maUcioQaly 
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obßtractiBg  or  iuierniptlng  the  free  use  of  die  raflway,  vessels, 
or  works,  or  obfltmctiBg,  hindern^,  or  preyenting  the  carrying 
on,  completmg,  snpportiiig,  and  maintainiDg  -die  railway, 
vessels,  or  works,  shall  be  guiltj  of  a  misdemeanor,  unlees  the 
ofEence  committed  amounts,  nnder  Bome  other  act  or  law,  tp  a 
felony,  in  which  ca»e  snch  person  ßhall  be  guilty  of  a  felony, 
and  the  conrt  by  and  before  whom  the  pereon  10  tried  and  con- 
yicted  may  canse  euch  person  to  be  ptmigbed  in  Uke  manner  aa 
persona  guilty  of  misdemeanor  or  felony  {as  the  caee  may  he) 
are  directed  to  be  ponished  by  the  laws  in  force  in  this  pro- 
vince.''    {Ib.  s.  85.) 

F1NB8,  Bow  sBooysaw>.-*^^.ÄIl  fines  and  forfeiitnres  impoeed 
by  this  act  or  tbe  «pedal  act,  or  by  any  by-law,  the  levying 
and  recovering  of  which  are  not  partiddarly  herein  directed, 
ßhall,  npon  proof  of  the  oflTence  before  any  one  or  more  Justices 
of  tibe  Peace  for  the  district,  cotmty,  or  plcwe  where  the  act 
oceorred,  eitiier  by  the  ccmfeaeion  of  the  party  or  by  the  oath 
or  affirmation  of  any  one  credible  witness,  to  be  administered 
without  fee  or  reward,  be  levied  by  distress  and  sale  of  the 
offender's  goods  and  chatteis,  by  Warrant  nnder  tiie  band  and 
$eal,orhafid0ai^9e9ls,<iif  sw^JiisticeiY  Jnatioes.''  (/}.  s.  86.) 

How  AFFLioABLB. — ^  All  fincs,  forfeitures,  and  penalties,  the 
applieaticm  of  which  is  not  herein  before  particnlariy  directed, 
shall  be  paid  mto  die  hands  of  the  treasnrer  of  the  compaxiy, 
to  be  applied  to  the  nse  thereof ;  and  the  overplns  of  the 
money  so  raised,  after  deducting  the  penalty  and  the  expenses 
of  the  leTyiog  therec^,  shall  be  retnniad  to  tbe  owner  of  the 
goods  so  distnwed  iwd  sold,''    {li.  a.  87.) 

OoiocmiEiiT. — ^IJELoasesoffioient  goods  and  chatteis  whereof 
to  levy  the  penalty  and  expenses  are  not  fbiuid,  the  offender 
fihaU  be  sent  to  the  common  gaol,  there  to  remain  without  bail 
for  snch  term  not  exceeding  one  month  as  the  Justice  or 
Justices  tiiink  proper,  unless  the  penalty  or  forfeiture  and  alj 
expenses  attencBng  the  same^  be  sooner  paid  and  satisfied,,'' 
{Ib.  s.  88.)* 

*  Bomeßxsd  tixsk»  4A  imprigonmept,  bM  than  «  siontib^  ahonld  be  ttated  in  the 
Warrant. 
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Appeal. — ^^  Every  auch  penon  or  t)ergoiiB  may,  within  four 
months  after  the  conviction,  appeal  agamst  the  Barne  to  the 
conrt  of  general  Qnarter  SeasionB  to  be  holden  in  and  for  the 
conntj  or  district."    (Jh.  b.  89.) 

Offenob  jLOAmsT  thib  Act  to  bb  a  lUbsDBMSAKOB. — ^^  All 
contraventions  of  this  act  or  of  the  special  act,*  by  the  Com- 
pany or  by  any  other  party^  for  which  no  punishment  or 
penalty  is  herein  provided,  shall  be  a  misdemeanor,  and  shall 
be  punishable  accordingly ;  bat  such  pnnishment  Bhall  not 
exempt  the  Company,  if  th^y  be  the  offending  party,  from  the 
forfeitnre  by  this  act  and  the  special  act  of  the  privileges  con- 
ferred  on  them  by  the  said  acts,  if  by  the  provisions  thereof  or 
by  law  the  same  be  forfeited  by  such  contravention.''  (TS. 
8.90.) 

Chboeb  on  Pabosls. — ^^  Checks  shall  be  aflbed  by  an  agent 
or  servant  to  every  parcel  of  baggage  having  a  handle,  loop^ 
or  fiztnre  of  any  kihd  therenpon,  and  a  daplioate  of  such 
check  shall  be  delivered  to  every  passenger  delivering  the 
same."    {Ih.  s.  99.) 

^^  If  such  check  be  reftised  on  demand,  the  Company  shall 
pay  to  snch  passenger  the  snm  of  eight  doUars,  to  be  reoovered 
in  a  civil  action ;  and  fiirther,  no  fare  or  toll  shall  be  ooUected 
or  received  firom  such  passenger ;  and  if  he  has  paid  his  fiire, 
the  same  shall  be  refonded  by  the  condnctor  in  chaige  of  the 
train.'^    {11.  s.  100.) 

^^  Any  passenger  prodaoing  such  check  may  himself  be  a 
witness  in  any  suit  bronght  by  him  against  the  Company,  to 
prove  the  contents  and  valae  of  such  baggage  not  deliveied  to 
him."    {Ih.  a.  101.) 

Baooaob-oabs  not  to  bb  m  bbab  of  Passenoee-cabs. — 
^^  The  baggage,  freight,  merchandize,  or  lumber-cars,  shall  not 
be  placed  in  rear  of  the  passenger-cars ;  and  if  any  snch  be  so 
placed,  the  officer  or  agent  directing  or  knowingly  sufferinj; 

*  That  is,  the  act  aathoridng  the  oenstruetioii  of  the  nUway. 
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such  arrangement,  and  the  conductor  of  the  train,  shall  re- 
Bpectively  be  guilty  of  a  misdemeanor,  and  be  punished  accord- 
ingly."    (75.  b.  102.) 

EuoiNE  TO  HAVB  Bell. — "  Everj  locomotive  engine  sliall  be 
fumished  with  a  bell  of  at  least  thirty  ponnds  weight,  or  with 
a  ßteam  whißüe."    {Ih.  "b.  103.) 

To  BiNO  Bell,  &c. — "The  bell  ßhall  be  rung  or  whißüe 
sonnded  at  the  dlBtance  of  at  least  eigbty  rods  from  every 
place  where  the  railway  croBBes  any  highway,  and  be  kept 
ringing  or  be  Bonnded  at  Bhort  intervals  until  the  engine  has 
croBsed  such  highway,  under  a  penalty  of  eight  dollars  for 
every  neglect  thereof,  to  be  paid  by  the  Company,  who. ßhall 
also  be  liable  for  all  damages  sustamed  by  any  person  by 
reason  of  such  neglect,  one-half  of  whjeh  penalty  and  damages 
ehall  be  chargeable  to  and  coUected  by  the  Company  from  the 
engineer  having  charge  of  Buch  engine,  and  neglecting  to 
sound  the  whistle  or  ring  the  bell  as  aforesaid."    (/J.  s.  104.) 

Intohoation  op  Engineee  ob  Conduotob. — "  All  persons  in 
Charge  of  a  locomotive  engine,  or  acting  as  conductor  of  a  car 
or  train  of  carB,  who  is  intoxicated,  flhall  })e  guilty  of  a  misde- 
meanor."*    {Ih.  b.  105.) 

Railway  Gboüih)  to  be  kept  in  obdeb. — "  Every  railway^ 
Company  shall  cause  aU  eleared  land  adjoining  their  railway 
to  be  sown  or  laid  down  with  grass  or  turf,  and  cause  all  thistles 
and  other  noxious  weeds  growing  on  such  land  or  grounds  to 
be  cut  down,  and  to  be  kept  constantly  down,  or  to  be  rooted 
out  of  the  same."    {Tb.  s.  134.) 

^'  If  such  Company  falls  to  comply  with  the  requirements  of 
the  act,  within  twenty  days  after  they  have  been  noticed  by 
the  mayor,  reeve,  or  chief  oflScer  of  the  municipality  of  the 
township  or  county  in  which  the  ground  lies,  the  Company  will 
incur  a  penalty  of  two  doUara  for  every  day  of  such  neglect ; 

*  The  oonstable  residing  in  the  neiffhboarhood  of  a  railway  ahonld  be  instrao- 
ted  to  see  that  this  seetion  is  complied  with.  It  ia  £ar  better  that  the  ^aestion 
as  to  whether  or  not  the  beU  was  mnff  or  whistle  soonded,  or  the  enffineer  or 
condactor  intoidcated,  shotdd  come  np  before  a  Justice  before  an  accident,  than 
before  a  coroner  and  jory  after  loes  of  lifej 
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and  during  this  tun^  9aid  reerey  &<^,  mii(]F  ^use  tlie  werk  to  be 
done  which  tha  Qompany  Beglectadi  lü^  sad»  mtmieipality 
maj  reoover  all  expenses  and  charges,  aa  vdl  as  tke  penalty, 
with  costs,  in  anj  oonrt  having  jorisdictioa.''    {Ib.  8. 135.) 

Ihpsdino  Natkutioic.  —  ^Kb  ciwipaiij  fihaD  caoae  any 
obstrnction  in  or  impede  the  navigaticxi  of  aa;  nvor^  atream 
or  canal^  to  or  across  or  along  whu^  their  railwaj  ia  oarriod.'' 
(75.5.136.) 

Teaiks.  Qomß  TSBOTOH  CiTiaBS)  &a-^^  Ko  looomotm  or  nal* 
way  engin^  gh|J}  pai3B  in  oir  throi)^  anjr  tmdÜT^peopled  portton 
of  any  city,  tfO^m  or  Tillage>  ai  a  q^d  greatar  than  six  buIqb 
per  honr^  Tmlqea  Üm^  track  ig  properiy  ftiioed.''    (/>.  b^  144) 

^^Whenever  anj  train  <^  cara  k  moTing  revaisely  ia  anj 
city^  town  or  village,  the  looomotii^  being  in  tike  rear,  iSkte 
oompany  ahall  atation  on  the  last  car  in  the  train  a  persmi  -wbo 
ahall  wam  partiea  staading  on  or  eroasiiig  the  track  of  aiioh 
railway  of  the  approaoh  of  snch  train,  vnder  a  penally  of  ima 
hnndred  doll^u«  for  any  coQtmT^tioa  of  tiie  ^bove  p'oviaion.'' 
(/b.  8. 145.) 

Lbatino  Cattlb  AT  LABGKi — ^^  No  hoTses,  sheep^  swine^  or 
other  cattle,  shall  be  permitted  to  be  at  lai^ge  npon  any  high« 
-wsLj  witbin  half  a  mile  of  the  int0]Beoti<»i  of  snoh^  h^hway 
vidi  anj  railway  oa  grado,  nnleaa  auch  catde  ar«f  i|i  olMurge  oi 
aome  peraon  or  peraona  to  prevent  their  loitering  or  atopj^Dg 
on  auch  highway  a>  auch  interaeijtion."    (/J.  a*.  147.). 

SvoH  CAm.R  HA¥  B»  IicMüND^iK — ^^  All  catäe  fbimd  al 
laige  in  contrayention  of  the  last  preeeding  aeetfon  may,  hy 
any  peraon  &)dii]^  the  aame  at  lai^ge^  be>  impemided:  ia  the 
nciareat  poniid  to  the  placQ  wkere-  tiie  aame  are  ao  fowid,  and 
the  ponnd-keeper  irith  whom  the  aaBae  am  ao  imponnded  ahaU 
de^dn  tjie  aame^  in  the  like  maanar^  and  anbject  to- the  Uka 
regolationa  aa  i$>  thecare  and  diapoaal  thereof,  aa  in  the  caee 
of  cattle  imponnded  for  treapaaa  on.  private  properlgrJ'  (Z&. 
a.  148.) 

CBosBiNGft  TO  BüD  F£ffciB0i-^^^  At  any  foad  aoid  üam^catweiag 
on  the  grade  of  tiie  raihraya  in  thia  prorinc»,  the  Crossing  ahaU 
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be  sufficienflj  fenoed  on  both  aides  of  enoh  points,  so  as  to 
ällow  the  safe  päSBing  of  tke  trains;"*    (/h.  s.  150.) 

DaMactiko  Eailway.  —  "  If  äny  pevson  wilfuUy  and  mali- 
eionBlj  remoreB  or  displace  any  railwaj  ewitch  or  rail  of  any 
railroad^  or  breaks^  injores,  or  destroys  mj  track  or  bridge^ 
with  intent  thereby  to  mjiore  person  &r  prop&ctjy  or  to  endanger 
kuiiian  Hfe,  snch  person  ahall  be  gnilty  of  a  misdemeanor 
pnnishable  bj  imprisonment  with  bard  laboor,  for  a  term  not 
exceeding  twelve  months.  If  in  conseqnence  of  such  act  with 
intent  as  aforesaid,  any  person  actnally  snffers  bodily  harin, 
sUch  injnry  shall  be  an  aggravation  of  the  oflTence,  rendering  it 
a  felony,  subject  to  imprisonment  for  two  years."    (/&.  s.  152.) 

If  any  pebson  bs  killed,  offenoe  to  be  M  anslaüohteb. — 
"  K  any  person  displaces  or  moves  any  switch,  breaks  down, 
rips  np  or  destroys  any  tract,  bridge  or  fence,  or  any  portion 
thereof,  whereby  any  eugine,  macliine  or  structure  or  any- 
thing  appertaining  thereto  is  stopped,  obstmöted  weakened  or 
destroyed,  with  intent  to  injure  any  person  or  property,  and  if 
in  conseqnence  thereof  any  person  be  killed,  the  person  so 
offending  shall  be  guilty  of  mandaught^,  and  be  imprisoned 
in  the  penitentiary  for  not  more  than  ten  nor  les»  than  four 
years."    (/J.  s.  153.) 

CoMMrrriNO  Injubt,  Stoppaoe,  Ac. — ^If  ainy  person  wilfully 
and  maliciously  does,  or  canses  to  be  done,  any  act  whatever 
wtereby  äny  property  of  any  raiboad,  any  structure,  or  any 
&(ffne  is  impaired  or  obstmcted  in  any  wäy,  the  person  so 
offending  shall  be  guilty  of  a  misdemeanor,  and  be  punished 
oü  cönviction  thereof  by  imprisonment  with  hard  labonr  in  the 
common  gaol  of  the^  territorial  division  where  the  act  has  been 
committed,  for  a  period  not  exceeding  one  year.  (See  ib, 
8.154.) 

OBSTEUcriNO  Inspecttoes. — ^Every  person  wilfully  obstructing 
any  railway  inspector  in  the  execntion  of  his  duty  shall,  on 
cönviction  diereof  befS^re  any  Justice  haring  Jurisdiction  in 

*  The  penaltiM  incnrred  vnder  themi  Mctton«  m4y  be  r«oOT«Md  by  the  Attör- 
ney  Qeneral  in  any  ooaK  of  competent  Jurisdiction,  and  shall  be  paid  to  the 
Beceiver  General  to  the  credit  of  the  railway  inspection  fand.    (See  a.  198.) 

Digitized  by  VjOOQ  IC 


468  THE  icagistbate's  haihtal. 

the  place  where  the  offence  was  committed^  forfeit  and  pay 
a  ßum  not  exceeding  forty  dollars,  and  in  defanlt  of  pajm^it 
thereof  at  such  time  as  directed,  the  same  or  any  other  «Tustice 
having  jurifidiction  where  the  offender  resides,  may  commit  the 
offender  for  a  period  not  exeeeding  three  months ;  snch  commit- 
ment  shall  be  determined  on  payment  of  the  penalty,  and  every 
Buch  penalty  shall  be  retumed  to  the  next  Quarter  Sessions  in 
the  U8ual  manner.    (See  ib.  s.  155.) 

Offioees,  &o.,  oonteaveking  By-law8. — If  any  employee  of 
Äny  railway  Company  wilfuUy  or  negligently  contravenee  any 
by-law  or  regnlation  lawfully  made  and  in  force,  or  any  order 
or  notice  of  the  bdard  of  lailwa;  commissioners,  of  which  a 
<K)py  has  been  delivered  to  him  or  posted  np,  or  open  to  inspec- 
tion  in  a  place  where  any  of  his  dnties  are  to  be  performed ; 
then,  if  snch  contravention  causes  injury  or  increased  risk  to 
person  or  property,  though  no  actual  injury  occhtb,  such  contra- 
vention shall  be  a  misdemeanor,  and  the  person  convicted 
thereof  shall,  in  the  dlscretion  of  the  court,  and  in  proportion 
to  the  greatness  of  the  risk  of  injury,  be  punished  by  fine  or 
imprisoiiment,  or  both,  the  fine  nort  to  escceed  four  hundred 
«doUars,  and  the  imprisonment  not  more  tiian  five  years ;  and 
in  case  the  imprisonment  be  two  years  or  more,  to  be  in  the 
provincial  penitentiary.    (See  ib.  s.  156.) 

If  such  contravention  does  not  cause  injury  to  person  or 
property,  or  increase  the  risk  of  injury  to  person  or  property, 
«then  the  employee  guilty  thereof  shall  incur  a  penalty  not 
«xceeding  thirty  days'  pay  nor  less  than  fifteen  days'  pay, 
^according  to  the  direction  of  the  convicting  Justice ;  and  such 
3>enalty  may  be  recovered  with  costs  before  any  Justice  having 
Jurisdiction  where  the  offence  was  committed,  or  where  the 
offender  is  found,  on  the  oath  of  one  credible  witness  other 
than  the  informer.    (See  ib.  s.  159.) 

Company  may  dcpose. — "  Any  railway  Company  may,  by  a 
by-law,  impose  on  any  officer,  servant  or  person  who  before 
the  contravention  of  the  by-law  has  notice  thereof  and  is 
^mployed  by  the  Company,  a  forfeiture  to  the  Company  of  not 
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less  than  thirty  dlays'  pay  of  Buch  officer  or  servant  for  any 
contrayention  of  snch  by-Iaw,  and  may  retain  such  forfeiture 
out  of  the  Balary  or  wages  of  the  offender."    (/}.  b.  162.) 

Notice^  JuAß  jproved. — "  The  notice  of  the  by-law,  or  of  any 
Order  or  notice  of  the  board  of  railway  commissionerB,  may  be 
proved  by  proving  the  delivery  of  a  copy  thereof  to  the  officer, 
servant  or  perBon,  or  that  he  Bigned  a  copy  thereof,  or  that  a 
copy  thereof  waB  posted  in  Bome  place  where  his  work  or  hiB 
duticB,  or  Bome  of  them,  were  to  be  performed."    (/J.  b.  163.) 

Application  of  P&naUieä — "  One  moiety  of  Buch  penalty 
Bhall  belong  to  her  Majeßty  for  the  public  ubcb  of  this  province, 
and  the  other  moiety  to  the  informer,  unlcBB  he  be  an  officer  or 
servant  of  or  person  in  the  employ  of  the  Company,  in  which 
case  he  shäll  be  a  competent  witness,  and  the  whole  penalty 
shall  belong  to  her  Majesty  for  the  uses  aforesaid."  {Ih.  b.  160.) 

Compcmy  may  dedtict  from  Wage%^  i&o. — "  The  Company 
may  in  all  cases  under  this  act  pay  the  amount  of  the  penalty 
and  costs,  and  recover  the  same  from  the  offender,  or  deduct  it 
from  bis  salary  or  pay."    (Ib.  s.  161.) 


BEMAND. 
See  Con.  Stat.  C.  c.  102,  s.  42  {antej  p.  421). 


RESCUE. 

Natübb  op  Offenob. — The  offenoe  of  rescue  nearly  resem- 
bles  that  of  prison  breach,  treated  of  arUey  pa^  421. 

When  the  party  rescued  is  imprisoned  on  a  charge  of  mis- 
deineanor,  the  offence  is  a  misdemeanor;  and  when  he  is 
imprisoned  on  a  charge  of  felony  the  offence  is  felony. 

Pkoop  op  Cübtody  op  the  Pabtt  reboübd. — ^To  make  the 
offence  of  rescuing  a  party  felony,  it  must  appear  that  he  was 
in  custody  for  felony  or  suspicion  of  felony,  but  it  iß  imma- 
terial  whether  he  was  in  custody  of  a  private  person  or  of  an 
officer,  or  imder  a  Warrant  of  a  Justice  of  th^Peace,  for  when 
the  arrest  of  a  felon  is  lawful,  the  rescue  of  him  is  felony.   But 
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it  Beems  necessary  thai  Üie  partj  reBoaing  diould  bare  knew- 
ledge  that  the  other  is  nnder  arreet  for  Monj  if  be  be  in  coa- 
tody  of  a  private  persoo,  tbongh  if  be  be  in  die  cnstodj  of  a 
constable  be  is  bound  to  take  notice  of  it,  (l  Haie  P.  C.  606.) 
Bescuing  PsBaoirs  comvaotjbd  ofMübi^b.  (Seeiinfe,p.  8S0.) 


BESPONSIBILITY    FOB    OBIMB. 
Certain  persons,  from  age,  natural  infirmity,  or  want  ot 
freedom  of  will^  are  deemed  ineapable  of  committing  crimes, 
and  are  ezempt  by  law  from  eriminal  reqponflibilitj. 

Infants. — ^An  Infant  nnder  tbe  age  of  seven  years  cannot 
be  guilty  of  felony ;  above  tbe  age  of  seven,  if  it  appear  tbat 
be  bas  capacitj  to  discem  between  good  and  evfl,  be  is  capable 
of  guilt  according  to  bis  discemment.  But  tbe  presumption 
continues  in  favonr  of  bis  innocence  tül  be  attain  tbe  age  of 
fburteen,  at  wbicb  period  be  is,  as  to  tbe  oommiseion  of  erimes, 
snpposed  to  bave  attained  diseretion,  and  bis  actions  are  sob- 
jeet  to  tbe  same  responsibüity  as  tbe  rest  of  soeiety.  Ko 
infant  nnder  fonrteen,  bowever,  can  be  guilty  of  rape. 

"WoMEN. — K  a  woman  commit  tbeft,  burglary,  or  robbery, 
by  tbe  coereion  of  ber  bnsband,  or  even  in  bis  Company,  wbicb 
presumes  coereion,  sbe  is  not  gnilty  of  tbese  mmes ;  but  such 
exceptions  do  not  extend  to  treason,  murder,  or  manslaugbter. 

loNOKANOE,  &o. — ^Persous  committing  erimes  by  casnalty  ot 
misfortune,  by  ignorance  or  mistake  of  facts  (not  of  law),  by 
Kompulsion  or  necessity,  are  not  punisbable ;  but  eaob  of  tbese 
circumstances,— ^gncM^nce,  necessity,  or  infirmity, — ^must  be 
strietly  and  satisfactorily  made  out  by  tbe  party  wbo  relies  on 
tbem  for  justification. 

Idiots  and  Lunatios. — ^Idiots  and  lunatics  are  not  cbaige- 
able  for  tbeir  own  acts,  if  oommitted  wben  nnder  tbese  in- 
<»pacitie8,  not  even  for  treason  itself.  But  be  wbo  is  guilty  ot 
a  crime  tbrough  voluntary  dronkenness  may  be  punished 
for  it  as  mucb  as  if ,  be  bad  been  sober ;  and  be  wbo  eauses  a 
madman  to  commit  a  crime  is  a  priecipal  offbndep,  and  so 
liable  as  if  be  bad  c(Hnmitted  it  bimself. 
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RETURNS    OF    CONVICTIONS. 

Retukn  to  THE  QuABTEB  SsssiONS. — "  ßvery  Justice  of  the 
Peace  before  wliom  any  trial  or  hearing  is  had  under  any  law 
giving  juriflclictioii  in  thie  premise»,  and  who  convicts  and 
imposes  any  fine,  forfeitnre,  penalty  or  damages  npon  the 
defendänt,  shall  make  a  retum  therec^  in  writing  nnder  Iiib 
band  to  tbe  next  enBuing  Quarter  Sessions  of  the  Peace  for  the 
county  in  whicti  the  conviction  takes  place,  and  of  the  receipt 
and  application  "by  him  of  the  moneys  received  from  the  de- 
fendant ;  and  in  case  the  conviction  takes  place  before  two  or 
more  Jüstices,  sudi  Justices  being  present  and  joining  in  such 
conviction  fthaU  make  an  immediate  retum  thereof  as  ncarly 
as  cireumstances  permit,  as  set  forth  in  the  foUowiag 

FORM. 

Rbtvbr  of  eonYtctioiis  m^Ae  hf  me  [tfr  us,  m  th0  dOM  may  Is)  in  the  month 

ef  .— — *.  18—. 


I 


I 


I 

i 


k 


I 


If  Boi  p«id  wbj  not,  aad 
giQtcal  obiinrattoBi  If  anj. 


A.  B.,  oonvicting  Justic«, 
Or,  A.  B.  ftnd  C*  D.,  con^etiiig  Justices 
(m  the  eai$  may  he). 

And  tbe  Justices  to  whom  any  sneh  mcHieys  may  be  afterwards 
paid  shall  make  a  retum  of  the  receipts  and  appKcation  thereof 
to  the  nezt  Q«3ieral  Quarte  Seesions,  which  retum  shall  be 
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filed  by  the  clerk  of  the  peace  with  the  fecords  of  bis  offioe."* 
(Con.  Stat.  U.  C.  c.  124,  b.  1.) 

Penalty  for  not  making  Retuens. — "  In  case  the  Justice  ^r 
Jnstices  before  whom  anj  Buch  conviction  takes  place,  or  who 
receive  any  ßnch  moneyB,  neglect  or  reftiBe  to  make  such  retum 
thereof,  or  in  case  any  such  Jnstices  wilfoUy  make  a  falsa, 
partial  or  incorrect  retum,  or  wilfully  receive  a  larger  amount 
of  fees  than  by  law  authorized  to  be  received,  in  every  such 
case  such  Justice  or  Justices,  and  each  and  every  of  them  so 
neglecting  or  refusing,  or  wilftdly  making  such  felse,  partial  or 
incorrect  retum,  or  wilftdly  receiving  a  larger  amount  of  fees 
as  aforesaid,  shall  forfeit  and  pay  the  sum  of  eighty  doUars, 
together  with  fiill  costs  of  suit,'to  be  recovered  by  any  person 
who  sues  for  the  same  by  action  of  debt  or  Information  in  any 
court  of  record  in  Upper  Canada,  one  moiety  whereof  shall  be 
paid  to  the  party  suing  and  the  other  moiety  into  the  hands  of 
her  Majesty's  Eeceiver  General  to  and  for  the  public  uses  of  the 
province."    {Ib.  s.  2.) 

LnoTATioN. — "  All  prosecutions  for  penalties  arising  under 
the  provisions  of  this  act  must  be  commenoed  within  six 
months  nezt  after  the  cause  of  action  accrues,  and  the  Barne 
shall  be  tried  in  the  county  wherein  such  penalties  have  been 
incurred,  and  if  a  verdict  passes  for  the  defendant,  or  the  plain- 
tiff  becomes  non-suit,  or  discontinues  the  action  after  issue 
joined,  or  if  upon  demurrer  or  otherwise  judgment  is  given 
against  the  plaintiff,  the  defendant  shall  recover  his  füll  costs 
of  suit  as  between  attomey  and  client,  and  shall  have  the  like 
remedy  for  the  same  as  any  defendant  hath  by  law  in  other 
cases."    {Ib.  s.  3.) 

This  Act  not  to  ]>isp£nsb  wrm  otheb  neoessabt  Betübns, 

OB  TO  DEPBIVE  PEBSONS  AGGBIEVED  OF  THE  BIGHT  TO  FIU)6E0UT£ 

A  Justice  of  the  Peaoe  liable  to  be  indioteq  fob  ant 
OFFENOE. — "  Nothing  herein  contained  shall  exonerate  Justices 

*  Maay  magistrates  rappose  that  when  Üiis  achadnle  is  filled  np  and  retnned  . 
to  the  Clerk  of  the  peaoe,  and  the  fine  paid  to  the  proper  person,  they  hayo  M- 
fiUed  their  daty.    Such,  howeyer,  is  not  the  case,  lor  they  are  reqoired  by  Con. 
Stat  C.  e.  108,  s.  42  (see  anU,  p.  86),  to  make  ont  a  formal  oonyiction,  and 
transmit  the  same  tothe  offioe  of  the  Clerk  of  the  Peace. 
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of  th^  Feace  firom  düly  retnmiDg  to  the  General  Quarter  Seesions 
of  the  Peaoe  of  their  reepective  countiefl  any  convictions,*  or 
records  of  convictions,  which  are  by  law  required  to  be  bo 
retumed,  or  to  prevent  any  person  aggrieved  from  proeecuting 
by  indictment  a  Justice  of  the  Peace  for  any  offence,  the 
commifiBion  of  which  wonld  Bubject  him  to  indictment  at  the 
time  of  the  paseing  of  this  act.''    {Ih.  b.  6.) 


RIOTS,    ROUTS    AND    UNLAWPUL    ASSEMBLIES. 

A  EioT  ptmishable  cU  common  law  iß  defined  by  Hawkins 
to  be  a  tumnltnons  diBturbance  of  the  peace  by  three  perBonB 
or  more  asBcmbling  together  of  their  own  anüiority,  with  an 
intent  to  aBBiBt  one  another  against  any  one  who  may  oppoBC 
them  in  the  ezecntion  of  Bome  enterpriae  of  a  private  nature, 
and  afterwards  actually  excuting  the  Barne  in  a  yiolent  and 
turbulent  manner,  to  the  terror  of  the  people,  whether  the  act 
intended  were  of  itself  lawful  or  unlawfiiL  (Hawk.  P.  0.  b.  1, 
c.  65,  fl.  1.) 

A  RouT. — ^A  rout  Beems  to  be,  according  to  the  general 
opinion,  a  disturbance  of  the  peace,  by  persouB  assembled 
together  with  an  intention  to  do  a  thing  which,  if  executed, 
would  make  them  rioters,  and  actually  making  a  motion 
towardß  the  execution  thereof.    (Hawk.  P.  C.  1,  c.  65,  b.  1.) 

An  Unlawful  Abbemblt. — ^Any  meeting  whateyer  of  great 
numbers  of  people  with  Buch  drcumBtanccB  of  terror  as  cannot 
but  endanger  the  public  peace  and  raise  fearB  and  jealousieB 
among  the  king'B  Bubjects,  BeemB  properly  to  be  called  an 
unlawful  aBBembly,  aB  where  great  numberB  complaining  of  a 
conmion  grievanoe  meet  together  armed  in  a  warlike  manner, 
in  Order  to  couBult  rcBpecting  the  moBt  proper  mean^  for  recovery 
of  their  intercBtB,  for  no  one  can  forcBce  what  may  be  the  event 
of  Buch  an  asBembly.    (Hawk.  P.,0.  b.  1,  c.  66,  b.  9.) 

The  Statutes  of  Canada  upon  this  subject  are  the  following: 
"  In  case  any  persons  to  the  number  of  twelve.or  more,  being 
unlawfully,  riotously,  and  tumulluously  assembled  t<^ther,  to 
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Ü»  distorbanoo  of  tlie  public  peaoe,  be  by  luroolsniation  ia  tbe 
Qneon^s  name,  iiuide  in  die  form  in  tfais  ad,  direoted  hy  any 
cme  or  more  Jwtioe  er  JietioeB  of  ibe  Fted^  or  by  the  «beriff 
of  th6  eonnty,  or  bis  d^nty  «boriff,  or  by  tb»  major  or  otber 
beadoffieer,  or  Joitioeof  tbePeaoefiur  anydtyortown  oorp<^- 
rate,  wbere  mck  persou  are  00  asflembled)  i^mred  or  «om^ 
manded  to  difiperso  tbemselyes,  and  poaceably  to  dqpart  to 
their  habitations,  or  to  tbeir  lawfal  buBinesB,  and  in  case  sudi 
persona  to  tbe  nnmber  of  twelve  or  more  (notwithstanding  such 
proclamatien  made)  nnlawftilly^  riotondy,  and  tumnltnondy 
remain  or  oontinue  togetbor  by  tbe  ipace  of  onebonr  after  sndi 
command  or  reqnoBt  ao  made  by  i«x)clamatio%  is  fefony^  and 
tbe  offenden  «ball  BQ^deatb,"    (Con.  StaL  U.  C.  c  97,  &  6.) 

Form  ov  Pboolahatiok. — *^  The  oarde^  and  fonn  <^  prod*- 
mation  to  be  made  by  tbe  andi(H^  of  tbis  aet  idiall  be  aa  fSo^ 
lows,  tbat  18  to  eay :  Tbe  Jnfitiee  of  the  Beaoe,  or  otber  person 
antborbed  to  ma^^  tbe  «aid  proclamaticm,  fiball,  amiwg  tbe 
eaid  rioterB,  or  as  near  to  tbem  as  he  can  aaf^  eome^  Tvith  a 
lond  Toice  command,  or  canse  to  be  commanded,  silenoe  to  be 
while  prodamation  is  making ;  and  after  that,  shall  openly  and 
with  a  lond  yoice  make,  or  canse  to  be  made,  proctamation  in 
these  words,  or  to  the  like  effect:  ^Our  sovereign  lady  the 
Queen  chargeth  and  commandeth  all  perdons  being  assembled 
immediately  to  disperse  themsolyes,  and  peaceably  to  depart  to 
their  habitations  or  to  their  lawfnl  bnsiness,  npon  the  pains 
contained  in  tbe  aot  rdating  to  high  tiieason^  to  tumnlts  and 
liotou«  assemUle«  and  to  otber  offeaced.  GMsav^theQneeiu'''^ 
(TS,  s,  7.) 

JrancBs  oF  TKB  Fbaoi)»  <Sra.,  to  bbpaib  to  piioa  ov  Rrtt  aho 
UAXJ^  PsooLAifATiON.'^^^  Evory  sndi  Justice  a&d  Justices  of  tiie 
Peaofl^  flbanf^  depnty  dieriff^  mayar  and  otber  bead  offioer^ 


*The  Justice  or  otW  offioer  caBed  npon  to  read  tiie  tiot  set  dbonld  be  cftreftd, 
and  oorrectl^  «nd  dMnoll  j  in^he  of  ^nse  to  be  made.  proolaiiiation  in  the  wocds 
gnven  in  the  statote.  In  the  case  of  R.  ▼.  Ohild,  4  C.  A  P.  442,  it  was  decided 
tbai  vhea  the  worda  "  God  aare  Üie  King"  were  ooMtted  ia  tke  reading  of  the 
proolamation,  the  parties  oombining  together  did  not  incnr  the  penalües  of  the 


The  offioer  who  reads  the  prodamation  ahoold  at  ono(V  iqpon  coaohiding  Ü, 
bok  at  bis  watoh  and  mako  a  Aote  in  wrlüng  of  the  t^ae. 
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witbm  ihe  lixaitB  of  thoir  ffespefM"^  jurifidiotions,  Bhall,  on 
IK>tic6  OF  knowla^e  ^f  any  saeh  unlaw&l,  riotous  and  tmaoltu- 
ons  assemblj  of  persons,  to  thd  nionber  of  twelve  or  more^ 
resort  to  the  place  where  such  nnlawftil,  riotous  and  tumnltnons 
assemblj  is,  and  Ühere  makOi  or  canse  to  be  nutde,  proclamation 
|n  manner  aforeswi*'    (75.  s.  8.) 

JfpT  pvspmmfQ  OiT  PaooiUMATioir.— "If  twelve  or  more  of 
tke  persona  ßo  unlswirdlj,  riotoBsly  and  tamnlttionsly  aaaemr 
bled  ocmtinne  tog^ber^  after  procbunation  made  in  manner 
fkforesaid)  and  do  not  dieperse  tbemeelTeft  within  one  bour,  tben 
evejy  Justice  of  tke  Peace,  eberüf  and  deputy  eberiff  of  tbe 
county  wbere  sucb  aseembly  niay  be,  and  also  ev^y  bigb  and 
petty  <$oiiBtable  and  otber  peace  officer  withi^  ^ucb  oounty,  and 
idBo  cFery  mayor,  Justice  of  tbe  Faaee,  ümiS  and  oibw  bead 
pfficer,  bigb  or  petty  oonatable  apd  otber  peace  officer  of  any 
city  or  towp  eorporate  wbere  sueb  aafaembly  may  be,  and  any 
peraon  ov  ^petoom  ^minanded  to  asBiet  aoch  JoBtieeof  tbe  Peaoe, 
^^iff  or  d^mty  sheriff,  mayor,  bailiff,  or  othar  bead  oSeer 
afbrei^id,  (wbo  laaay  eommand  all  ber  Mnjesty'«  «Bbje^  of  age 
and  ability  to  be  a^^isting  tbena  tberein,)  ehaU  sei^  and  c^pre* 
hend  tbe  persona  eo  unlawfuUy,  riotously  and  tumultuously 
continuing  togetber,  after  proclamation  made  as  aforesaid,  and 
sball  fortbwith  carry  tbe  persons  so  apprebended  before  one  or 
more  of  Her  Majesty's  Justices  of  the  Peace  of  tbe  county  or 
place  wbere  sucb  persons  are  so  apprebended,  in  order  to  their 
being  proceeded  figainst  for  sucb  tbeir  offences  according  to 
law.''»    (TJ.  s.  9.) 

*  The  Justice  or  other  offioer  actiag  imder  the  »Qtbpritj  of  thU  seotion  ihoiil^ 
not  hesitate  to  call  npon  all  the  discreet  and  resolute  persona  present  to  be  assist- 

It  is  not  necessary,  bot  U  adrioable,  that  the  persons  so  called  upon  shonld  be 
Bwom  in  as  special  constifbles.  They  shonld  be  sent  among  the  rioters  to  en- 
iJeaTor  to  persnade  them  to  disperse.  They  shonld  enüain  to  the  persons  aj^Mar- 
ing  to  be  the  leaders  of  the  riot  the  oonsequenoes  whi<^  may  follow  if  they  oon- 
tinne  toeether  for  the  space  of  an  honr  after  sald  rei^ding.  The  Justice  or  other 
pfficer  snould,  during  tne  hour  to  elapse  after  prodamaÜon  and  before  arrests 
can  be  made,  by  aU  müd  means  withln  bU  power,  endeavor  to  persuade  the 
rioters  to  disperse. 

He  shonld  read  seetkma  6  to  11  of  the  not  ai^  and  lei  the  rioters  nnder^tond 
the  eonßeqoences  which  may  fbUow  if  they  reftise  to  d^>f  rsa. 

The  second  or  subseqnent  reading  of  the  act  doea  noi  do  aw«y  with  the  tfiM 

Digitized  by  VjOOQ  IC 


476  THE  maoibtbatb's  kanüal« 

If  there  iß  a  militaiy  or  volunteer  force  convenient  it  may  be 
called  out  under  the  following  act,  and  the  majorSy  wardena  or 
Justices  ßhould  not  hesitate  to  do  so. 

VoLUNTEKBs  MAY  BE  OALLED  OUT.  —  "The  volunteerB  ahall 
be  Kable  to  be  called  out  in  aid  of  the  ordinary  civil  power  in 
case  of  not  or  other  emergency  requiring  Buch  Services,  and 
ßhall,  when  so  employed,  receive  firom  the  municipality  in  which 
their  Services  are  required  the  following  rates  of  pay,  that  is  to 
say :  officers,  such  pay  as  is  the  daily  pay  in  her  Majesty's 
Service  of  officers  of  corresponding  rank,  with  an  additional 
sum  to  each  mounted  officer  of  two  doUars  per  day,  and  non- 
commissioned  officers  and  privates  the  sum  of  one  dollar  each 
per  day,  with  an  additional  sum  of  one  dollar  per  day  for  each 
horse  actually  and  necessarily  used  or  employed  on  such  ooca- 
ßion,  and  shall  be  also  provided  with  proper  lodging  by  such 
municipality ;  and  the  said  sums,  and  the  value  of  such  lodg- 
ing if  not  fumished  by  the  municipality,  may  be  reoovered 
from  it  by  the  officer  commanding  the  corps,  in  his  own  name, 
and  when  received  or  recovered  shall  be  paid  over  to  the  officers 
and  men  entitled  thereto."    (27  Vic.  c.  8,  s.  18.) 

How  VoLUNTEEBS  OALLED  OUT. — "  It  shall  bc  thc  duty  of  the 
officer  conmianding  any  corps  of  volunteers  to  call  out  the 
same,  or  such  portion  thereof  as  is  necessary,  for  the  purpose 
of  quelb'ng  any  riot,  when  thereunto  required  in  writing  by 
the  mayor,  warden  or  other  head  of  the  municipality  in  whidi 
such  not  takes  place,  or  by  any  two  magistrates  therein,  and 
to  obey  such  Instructions  as  may  be  lawfiilly  given  him  by  any 
magistrate  in  regard  to  the  mode  of  quelling  such  riot ;  and 
cvery  officer,  non-commissioned  officer  and  man  of  such  corps 
shall,  on  every  such  occasion,  obey  the  Orders  of  his  conmiand- 
ing officer ;  and  the  officers  and  men  when  so  called  out  shaU, 

of  the  firet  reading,  and  the  hoor  is  to  be  compated  from  the  time  of  the  fint 
peading.    R.  v.  Woodoock,  ö  C.  A  P.  617. 

The  peace  officers  and  others  acting  with  and  assisÜng  the  Justice,  shoold 
asoertam  as  to  who  are,  and  be  able  to  identify,  the  leaders,  and  observe  their 
condnot  dariUff  the  hour. 

At  the  ezpiration  of  the  hoor,  if  the  Justice  has  what  he  deems  a  suffident 
force,  or  idl  the  force  at  his  oommand,  he  shonld  order  the  arrest  of  the  leaders» 
and  see  that  his  Orders  are  obeyed. 
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without  any  further  or  other  appointment,  and  without  taking 
any  oath  of  office,  be  special  constables,  and  ehall  act  as  sac^ 
80  long  as  they  remain  so  called  out."    (/ft.  ß.  19.) 

SuppREssiNG  EioT — ^Death  op  Eiotkb. — "  If  in  the  dispers- 
ing,  seizing  or  apprehending,  or  endeavoring  to  disperse,  seize 
or  apprehend  any  of  the  persons  so.unlawfully,  riotously  and 
tumultuously  assembled,  any  such  person  happen  to  be  kiUed, 
maimed  or  hurt  by  reason  of  their  resisting  the  persons  dis- 
persing,  seizing  or  apprehending,  or  endeavoring  to  disperse, 
seize  or  apprehend  them,  then  everysuch  Justice  of  the  Peace, 
sheriff,  deputy  sheriff,  mayor,  head  officer,  high  or  petty  con- 
stable  or  other  peace  officer,  and  all  persons  who  were  aiding 
and  assisting  them,  or  any  of  them,  shall  be  free,  discharged 
and  indemnified,  as  well  against  the  Queen's  Majesty  as  against 
all  and  every  other  person  and  persons  of  or  conceming  the 
küling,  maiming  or  hurting  of  any  such  person  or  persons  so 
unlawfuUy,  riotously  and  tumultuously  assembled  as  aforesaid." 
(Con.  Stat.  U.  0.  c.  97,  s.  10.) 

Opposmo  Peace  Officer  ajstd  othebs  süppeessing  Eiots. — 
"  K  any  person  or  persons  with  force  and  arms  wilfuUy  and 
knowingly  oppose,  obstruct,  or  in  any  manner  let,  hinder  or 
hurt  any  person  or  persons  who  begin  to  pröclaim,  or  go  to 
proclaim,  according  to  the  proclamation  hereby  directed  to  be 
•made,  whereby  such  proclamation  cannot  be  made,  then  every 
such  opposing,  obstructing,  letting,  hindering  or  hurting  such 
person  or  persons  so  b^nning  or  going  to  make  such  procla- 
mation as  aforesaid,  is  felony,  and  the  offenders  shall  suffer 
death ;  and  every  such  person  or  persons  so  unlawfully,  riot- 
ously and  tumultuously  assembled,  to  the  number  of  twelve  or 
more,  as  aforesaid,  to  whom  proclamation  should  or  ought  to 
have  been  made,  if  the  saaive  had  not  been  hihdered  as  aforesaid, 
who,  to  the  number  of  twelve  or  more,  continue  together  and 
do  not  disperse  themselves  within  one  hour  after  such  let  or 
hindrance  so  made,  having  knowledge  thereef,  are  guilty  of 
felony,  and  shall  suffer  death."    {Tb.  s.  11.) 

LnoTATioN.  —  "No  person  or  persons  shall  be  prosecuted 
l)y  virtue  of  this  act  for  any  offence  or  offences  committed 
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ooQtraiy  to  the  last  six  fleetiona^  tmleed  stioh  ^poseoutkn  W 
commeneed  within  t^i^ve  months  s&iet  the  ofBB&ee  oommitled.' ' 
{Ib.  B.  12.) 

BiOTS  NEAB  Public  Workb. —  'W%en  and  where  this  Act  io 
he  mfoTce. — "  The  govemor  in  cotmcil  may,  as  oftcn  as  occa- 
sion  requires,  declare  by 'proclamation  the  ßevefäl  plaeeb  in 
this  province  within  the  limits  whereof*  any  danal  or  öther 
public  provincial  work,  or  any  railway,  canal,  or  other  work 
undertaken  or  carried  on  by  any  incorporated  Company  under 
authority  of  any  act  of  paiiiament,  iß  in  progress  of  conßtrtic- 
tion,  or  snch  places  as  are  in  the  vicinity  of  any  linch  caüal  or 
railway  or  other  work  as  afbresaid,  within  which  hei  deems  it 
necessary  that  this  act  should  be  in  force ;  and  this  act  sball, 
npon  and  after  the  day  to  be  named  in  anysnch  proclamation, 
take  effect  within  the  places  designated  in  such  prodamation. 

S;  ^^  And  the  G^ovemor  in  coimcil  may  in  like  manner,  from 
time  to  time,  declare  this  act  to  be  no  longer  in  force  in  any  of 
such  places ;  bnt  this  shall  not  prevent  the  Govemor  in  conncil 
from  again  declaring  the  same  to  be  in  force  in  aüy  such  place 
or  places.. 

3«  ^^  But  no  proclamation  shall  have  eflbct  within  the  limit»: 
of  any  city."    (Oon*  Stat  a  c.  29,.s.  L). 

PoBSESBiNö  Abms  OB  Weaipons. — " TTpoff  and  after  the  day* 
to  be  flxed  in  such  proclamation,.  no  perton  employed  in  or 
npon  any  such  canal,  railway,  or  other  woA:  as  aforesaid, 
within  the  limits  specified  in  such  proclMiration,  shall  keep  or 
have  in  his  possession  or  under  his  caTe  oi*  cöntrol,  witMtt  the 
limits  specified  in  such  proclamation,  any  gttft,  blunderbns», 
pistol)  or  other  fire-arm,  or  any  stock,  lock,  barfei,  or  other 
part  of  such  gun,  blunderbuss,  pistol,  or  other  flrwtrm ;  ör 
any  bullets,  sword-bladö,  bayonet,  pike,  pikehead,  spear,  spear- 
head,  dirk,  dagger,  or  other  instrüment  intendäd  fbr  cutting  or 
stabbing ;  or  other  arms,  ammunition,  or  weapon  of  war, 
under  a  penalty  of  not  less  than  two  doUars  Bor  more  than 
four  ddlars  for  every  such  weapon  £raiid  in  hia  posaeauoa.'' 
(/5. 8.  2.) 
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Dmjvmct  w  WsATom^-^^^  Wilhin  the  timd  appointed  as 
ifi>re8aid  te  stnA  pnxdaauiliOT)  eveiy  peraosi  employed  in  or 
upm.  the  canaly  raüiway^  or  otiiar  work  te  which  the  eame 
rdateB,  ahaU  Wng  and  deliiter  tqp  to  some  J-asüee  ot  the 
Ftaee  or  ooimmifluoDer,  ta  be  sppoi&ted  bjr  the  Oorern^  for 
the  porposet  oi  thia  aet^  every  such  Troapom  in  his  pogeeesion^ 
and  shsdl  obtain  firom  sneh  Juetioe  of  the  Feaoe  ot  commis* 
rioner  a  teceipt  fi>r  the  sanie.^    {li.  s«  dL) 

BEflxmmoif .  of  Wsatonb^  dbxadixd. — ^^  When  tfaia^  aet  eeaoea 
to  be  in  force  within  the  place  where  any  wei^pon  haabeen 
ddivered  and  detained  in  porgnanee  thereof,  or  when  the 
owner  or  person  lawfblly  entitled  to  any  endh  weapon  Batiafiea 
the  magju9txate  er  commifluoner  that  he  ia  abont  to  remove 
iounediately  from  the  limita  within  whieh  thia  act  ia  at  the 
time  in  Ibrce,  the  magiatrate  or  commfarioner  maj  deliver  up 
to  the  own^  or  peieon  sothorized  to  leceiye  the  same  any 
such  weapon^  on  prodnotion  of  the  oeceipt  po  given  for  it." 
(/J.  B.4.) 

Seizube  of  "Wkaponb. — "  Every  ßnch  weapon  fonud  in  the 
poeseflfiion  of  any  person  employed  aa  aforeeaid  after  the  day 
iiADied  in  any  j^roolamaticm  aa  that  on  or  before  which  snch 
wei^n  ougbt  to  be  delivered  up^  and  within  the  limitB  or 
locality  set  forth  in.  the  proelamation  hnnging  thia  act  into 
fbroe,  shaU  be  Uable.  to  be  eeized ;.  and  being  seized  by  any 
Jnstice,  committioneTy  eonatable^  or  other  peaoe^nffioe^  ehall  be 
forfeited  to  the  nse  of  her  ISajeaty."    (/i.  &  5«) 

l^KNALTT. — "  If  any  person,  for  the  pnrpoae  of  dcfeating  thia 
law,  receives  or  conceak,  or  aide  in  receiving  or  concealing,  or 
procures  to  be  received  or  concealed,  within  the  limita  within 
which  thia  act  ia  at  the  time  in  fOrce,  any  anch  weapon 
aa  aforeaaid,  belonging  to,  or  in  the  cnatody  of  any  peraon 
employed  in  any  auch  canal,  railway,  or  other  work,  auch 
peraon  ahall  forfeit  a  aum  of  not  leaa  than  forty  doUara,  nor 
more  than  one  hnndred  doUara;  one-half  to  belong  to  the 
infbrmer,  and  the  other  half  to  Her  Majeaty."    {li.  a.  6.) 

Digitized  by  VjOOQ  l€ 


480  THx  maoist&atb's  kanüal. 

Abbbst  of  Fsbsoks  oARBYiKa  "Wkaponb. — "  Any  Justice  or 
commisBioner,  constable  or  peace  oflSoer,  or  any  person  acting 
under  a  Justice'B  or  oommissioner's  Warrant,  or  in  aid  of  any 
Justice,  commiflBioner,  constable  or  peace  officer,  may  airest 
and  detain  any  person  employed  on  any  such  canal,  railway, 
or  other  work,  found  carrying  any  such  weapon  as  aforesaid, 
within  the  limits  or  locality  within  which  this  act  is  at  the 
time  in  force,  at  such  time  and  in  suc^  manner  as  in  the  judg- 
ment  of  such  Justice,  oommissioner,  constable,  or  peace  officer, 
or  person  acting  under  a  Warrant,  affords  just  cause  of  suspidon 
that  they  are  carried  for  purposes  dangerous  to  the  public 
peace;  and  the  actof  so  carrying  any  such  weapon  by  any 
person  so  employed,  shall  be  a  misdemeanor,  and  the  Justice 
or  commissioner  arresting  such  person,  or  before  whom  he  is 
brought  under  such  Warrant,  may  commit  him  for  trial  for  a  mis- 
demeanor, nnless  he  gives  sufficient  bail  for  his  appearance  at  the 
next  assizes  or  Oeneral  Quarter  Sessions  of  the  peace,  to  answer 
to  any  indictmcnt  to  be  then  preferred  against  hinu''  {Ib.  s.  8.) 


RIVERS   AND   8TREAMS— OFFENCSS   RSLATING   TO. 

Floatino  Tdcbek. — "Except  in  the  case  of  round  or  squared 
timber,  or  of  trees,  masts,  staves,  deals,  boards  or  other  sawed 
or  manufactured  lumber  or  saw  logs,  prepared  for  transporta- 
tion  to  a  market,  every  person  and  every  employer  of  such 
person,  who  cuts  and  felis  any  trees  in  the  Grand  river,  the 
river  Thames,  river  Nith,  Speed,  Otter  creek,  the  river  Credit, 
the  river  Otonabee  from  Sturgeon  lake  to  Rice  lake ;  the  river 
Scugog,  the  river  Trent  from  Kice  lake  to  the  Bay  of  Quinte, 
Crow  river;  the  river  Gananoque,  Bideau,  Petite  Nation,  Tay, 
Mississippi,  Bonnechere,  Madawaska,  and  Goodwood  in  Upper 
Canada,  or  upon  such  parts  of  the  banks  thereof  as  are  usually 
overflowed  in  the  autumn  or  spring  of  the  year  by  the  rising 
of  the  water  in  the  said  rivers  or  creeks,  and  who  does  not  lop 
off  the  branches  of  said  trees  and  cut  up  the  trunks  thereof 
into  lengths  of  not  more  than  eighteen  feet,  before  they  are 
allowed  to  be  floated  or  cast  into  the  said  rivers  or  streams, 
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flhall  for  ererj  Buoih  offenoe  forbAt  and  pay  a  p^ialty  not  exceed- 
lüg  ten  dolkre.^*    (€!on.  fiM.  U.  O.  c.  47,  b.  1.) 

Obstbücting  Rivers. — *^  In  case  any  person  tkrows,  or  in  case 
any  owner  or  oocnpier  of  a  mül  suffers  or  permitß  to  be  thrown 
into  any  river,  rivtilet  or  water-course  in  Upper  Canada,  except- 
ing  those  hereinafter  mentioned,  any  slabs,  bark,  waste  stuff 
or  other  refuse  of  any  saw-mill  (except  öjaw-dußt),  or  any  stnmps, 
roots,  ßhrubß,  tanbark,  waste  wood  or  bleached  ashes ;  or  in 
case  any  person  felis,  or  canses  to  be  felled,  in  or  across  such 
river,  rivulet  or  water-conrse,  any  timber,  or  growing  or  stand- 
ing  trees,  and  allow  the  ^ame  to  remain  in  or  across  such  river, 
rivulet  or  water-course,  he  shall  incur  a  penalty  not  exceeding 
twenty  dollars,  nor  less  tban  twenty  cents  for  each  day  during 
which  such  obstructipn  remains  in,  over  or  acrpss  siuch  river, 
rivulet  or  water-course,  over  and  above  all  d^mage  arising  there- 
from."    (/&.  B.  2.) 

Act  not  to  extb;nd  to  Dams,  &o.,  used  ab  Bmpass. — "  This 
act  shall  not  apply  to  any  dam,  weir  or  bridge  erected  in  or 
over  any  such  river,  rivulet  or  water-course,  or  to  anything 
done  honaßde  in  or  for  erecting  the  same,  or  to  any  tree  cut 
down  or  feUed  across  any  such  river,  rivulet  or  water-course, 
for  the  purpose  of  being  used  as  a  bridge  from  one  side  thereof 
to  the  other,  provided  such  tree  does  not  impede  the  flow  of 
water  or  passing  of  rafts."    {Ih.  s.  3.) 

Rivers  tpcere  Salmon,  .&c.,  do  not  abofnd  not  incltidbd. — 
"  This  act  shall  not  extend  to  the  river  St.  Lawrence,  nor  tp 
the  river  Ottawa,  nor  to  any  river  or  rivulet  wherein  salmon, 
pickerei,  black  bass  or  perch  do  not  abound.^'    {Ih.  s.  4.) 

As  TO  oBSTRüOTioNS  NOT  wiLPüL.  —  "No  Buch  obstructiou 
happening  without  the  wilful  default  of  any  party,  or  in  the 
honäßde  exercise  of  bis  rights,  shall  subject  him  to  any  fine  or 
forfeiture,  unless  upon  default  to  remove  the  obstruction  after 
notiee  and  reasonable  time  afforded  for  that  purpose."  {Ih. 
B.  5.) 

How  FiNES  TO  BE  B£cx)VEBED. — ^'  All  fiues,  pcualtics,  forfeit- 
ures  and  damages  under  this  act,  when  not  together  exceeding 
twenty  dollars,  may  respectively,  upon  the  oath  of  one  credible 
31 
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witnesß^  be  recovered  with  ooets  in  a  summaiy  waj  in  the 
manner  provided  bj  the  act  of  the  province  of  Canada  relative 
to  maliciouB  injories  to  property,*  before  any  one  or  xnore  of 
the  Jnstices  of  the  Feace  for  the  coonty  in  which  the  ofience 
has  been  committed,  and  nnless  the  conviction  be  appealed 
firom,  if  the  fine,  or  penalty  and  damages  {as  the  caae  may  he)y 
together  with  the  costs,  be  not  paid  at  the  time  Btated  in  the 
conviction,  the  convicting  Justice  or  JasticeSi  or  one  of  them 
when  more  than  one,  ßhall  issne  his  or  their  Warrant  of  distrefls 
to  levy  the  same  out  of  the  goodß  and  chattels  of  the  offender ; 
and  in  case  there  be  not  sufficient  goods  and  chattels  fonnd  to 
gatisfy  the  same,  and  in  case  the  offender  does  not  otharwise 
satisfy  the  amount  within  three  days  after  conviction,  th^i  such 
Justice  or  Jnstices  (ew  the  ecue  may  he)  shall,  by  Warrant  under 
band  and  seal,  commit  the  offender  to  the  common  gaol  of  the 
county  in  which  he  has  been  convicted  for  the  term  of  ten 
days,  in  case  the  conviction  be  under  the  first  section  of  this 
act,  or  thirty  days  in  case  the  conviction  be  under  the  second 
section  of  this  act,  unless  the  fine,  penalty,  ör  forfeiture  and 
damages  {as  the  case  may  he)  and  costs  be  sooner  paid.''  {Ih. 
s.  6.) 

By-laws  AGAmer  oBSTBucnoNS  to  Steamees,  &c. — "Every 
township  Council  may  also  make  by-laws  for  preventing  the 
obstruction  of  streams,  creeks  and  water-courses  by  trees, 
brushwood,  timber  or  other  materials,  and  for  Clearing  away 
and  removing  such  obstructions  at  the  expense  of  the  offend^ns 
or  otherwise,  and  for  levying  the  amount  of  si^ch  expense  in 
the  same  manner  as  taxes  are  levied,  and  for  imposing  penalties 
on  parties  causing  such  obstructions."    (Ih.  c.  54,  s.  277.) 


ROBBERT. 
Eobbery,  as  defined  by  legal  writers,  consists  in  the  felonious 
and  forcible  taking  from  the  person  of  another,  or  in  his 
presence  against  his  will,  of  any  property,  to  any  valne,  by 
violence  or  putting  him  in  fear. 

*  Reference  shonld  haye  been  made  to  the  act  respectin«^  the  doties  of  Jnstices 
of  the  Peaoe  oat  of  sessions  in  relation  to  snmmmry  conricnoni  and  orden»  which 
virtuaUy  superaeded  4  A  5  Tic  c  26,  s,  80. 
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When  Oapttal. — "  Any  person  who  robe  any  other  person, 
and  at  the  tüne  of  or  immediately  before  or  immediately  after 
Buch  robbery,  stabß,  cuts,  or  wounds  any  person,  shall  be  guilty 
of  felony,  and  shall  suflFer  death."    (Con.  Stat.  0.  c.  92,  s.  1.) 

When  not  CAPrrAL.  —  "Any  person  who  robs  any  other 
person,  or  steals  any  chattel,  money,  or  va]uable  security  from 
the  person  of  another,  shall  be  imprisoned  in  the  penitentiary 
for  any  term  not  exceeding  fourteen  years  nor  less  than  two 
years,  or  be  imprisoned  in  any  other  prisop  or  place  of  con- 
finement  for  any  term  less  than  two  years."    (/J.  s.  2.) 

AssAULT  wiTH  iNTKNT. — "  Any  persoH  who  assaults  any  other 
person  with  intent  to  rt)b  shall  be  guilty  of  felony,  and  (except 
in  eases  where  a  greater  punishment  is  provided  by  this  act) 
shall  be  imprisoned  in  the  penitentiary  for  any  term  not  ex- 
ceeding three  years  nor  less  than  two  years,  or  be  imprisoned 
in  the  penitentiary  for  any  term  not  exceeding  three  years  nor 
less  than  two  years,  or  be  imprisoned  in  any  other  prison  or 
place  of  confinement  for  any  term  less  than  two  years.'' 
{Ih.  s.  3.) 

FoEciBLT  TAKiNO  MoNEY. — "  Any  person  who,  with  menaces 
or  by  force,  demands  any  chattel,  money,  or  valuable  security 
of  any  other  person,  with  intent  to  steal  the  same,  shall  be 
guilty  of  felony,  and  shall  be  imprisoned  in  the  penitentiary 
for  any  term  not  exceeding  three  years,  or  in  any  other  prison 
or  place  of  confinement  for  any  term  less  than  two  years." 
(Ih.  s.  4.) 

SoBBEBT  AND  AssAULT. — "  Auy  pcrsou  who,  being  armed 
with  any  offensive  weapon  or  instrument,  robs  or  assaults 
with  intent  to  rob  any  person,  or  together  with  one  or  more 
person  or  persons  robs  or  assaults  with  intent  to  rob  any 
person,  or  robs  any  person,  and  at  the  time  of  or  immediately 
before  or  immediately  after  such  robbery  beats,  strikes,  or 
uses  any  other  personal  violence  to  any  person,  shall  be  guilty 
of  felony,  and  shall  be  imprisoned  in  the  penitentiAry  for  the 
term  of  his  natural  life,  or  for  any  term  not  less  than  two 
years,  or  be  imprisoned  in  any  other  prison  of  place  of  con- 
finement for  any  term  less  than  two  years."    {Tb.  s.  5.) 
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SCHOOLS— OFFEWCES  BELATING  TO. 
Challenoing  Votees. — ^^  If  any  person  öflBsrmg  to  vote  at  an 
annual  or  other  section  meeting  is  chanenged  as  nnqnalified  by 
any  legal  voter  in  such  section,  tbe  chairman  presiding  at  such 
meeting  ehall  reqoire  the  person  so  offering  to  make  the  fol- 
lowing  deolaration : 

**  I  do  deckre  and  aArm  that  I  am  *  freeholder  (or  householder)  in  tl^ 
sdiool  section,  'and  that  I  am  legallj  quaUfied  to  rote  at  this  meeüng.'* 

^^  And  every  person  making  snch  dedaration  shall  be  permit- 
ted  to  vote  on  all  qnestions  proposed  at  such  meeting ;  bnt  if 
any  persoh  refnse  to  make  snch  declaration  bis  Tote,  «hall  be 
wjected.*'    (Gon.  Stat.  U.  C.  c.  64,  s.  17.) 

Penalty  fob  false  Dbolabation. — "  If  any  person  wilfiilly 
makes  a  false  declaration  of  bis  rigbt  to  vote  he  shall  be  gmlty 
of  a  misdemeanor,  and  be  punished  by  fine  or  imprisonment  at 
the  discretion  of  the  conrt  of  Quarter  Sessions,  or  by  a  penally 
of  not  less  than  five  doUars  or  more  than  ten  dollars,  to  be 
«ued  for  and  recovered  with  costs  before  a  Justice  of  the  Feace 
by  the  trustees  of  the  school  section  for  its  use.    {Ih.  s.  18.) 

Hefüsing  to  sebvh  as  Tbüstee. — "  If  any  person  chosen  as 
tmstee  refases  to  serve,  he  shall  forfeit  the  sum  of  five  doUars ; 
and  every  person  so  chosen  who  has  not  refiised  to  accept  the 
ofSce,  and  who  at  any  time  refuses  or  neglects  to  perform  its 
duties,  shall  forfeit  and  pay  the  sum  of  twenty  dollars,  to  be 
€ued  for  and  recovered  before  a  Justice  of  the  Peace  by  the 
trustees  of  the  school  section  for  its  use."    {Ih.  s.  28.) 

Penalty  on  Sbobbtaby-Tbeasub^ir.  —  "If  any  secretaiy- 
treasurer  appouited  by  the  school  trustees  of  any  school  seotion 
K>r  any  person  having  been  such  secretary-treaaurer,  has  in  his 
possession  any  books,  papers,  chattels  or  moneya,  whidi  came 
Ünto  his  possession  as  such  secretary-treasurer,  and  wrongfiilly 
withholds  or  refuses  to  deliver  up,  or  to  account  for  and  pay 
•over  the  same  or  any  part  thereof  to  the  person,  and  in  the 
manner  directed  by  a  majority  of  the  sehool  trustees  for  the 
school  section  then  in  ofiice,  such  withholding  or  ref  nsing  shall 
be  a  misdemeanor/'    (Con.  Stat.  U.  0.  c.  64,  a.  130.) 
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SüMMABY  JuBisDioTiQir. — "Upon  application  to  the  judge  of 
tbe  county  court,  by  a  majority  of  such  trustees,  ßupported  by 
their  afiidavit  made  before  some  Justice  of  the  Peace,  of  sndi 
wrongful  withholdmg  er  reluaai,  auch  judge  shall  make  an 
Order  that  such  secretaiy-treasurer,  or  person  having  been  such, 
do  appear  before  him  at  a  time  and  place  to  be  appointed  in 
Ae  Order.''    (/».  n.  181.) 

Order,  how  to  be  sebted.  — "  Any  baiHff  of  a  division 
court,  upon  being  required  by  such  judge,  shall  serve  such 
Order  personally  on  the  party  confplained  against,  or  leave  the 
same  with  a  grown-up  person  at  his  residence."    {Ib.  s.  132.) 

JüDOB  TO  HBAB  Cass. — ^^  At  the  time  and  place  so  appointed^ 
the  judge  being  satisfied  that  sudi  serrice  has  been  made,  shall^ 
in  a  summary  manner,  and  whether  the  party  complained  o£ 
does  or  does  not  appear,  hear  the  ccnnplaint ;  and  if  he  is  of 
opinion  that  the  complaint  is  well  founded,  such  judge  shall 
Order  the  party  eomplained  of  to  deUver  up,  aocount  for  and 
pay  over  the  books,  pc^rs,  chatteis,  or  moneys  as  aforesaid,  by 
8  certaln  day  to  be  named  by  the  judge  in  the  order,  together 
with  such  reasonable  eosts  incurred  in  maldng  the  applicaticMi 
as  the  judge  may  tax."    {Ib.  s.  133.) 

NoN-ooMPLiANcE  wTrH  Ordbb. — "In  theerent  of  a  non-com- 
pliance  with  the  terms  specified  In  such  order,  or  any  or  either 
of  them,  the  judge  shall  order  the  said  party  to  be  forthwith 
arrested  by  the  sheriff  of  any  county  in  which  he  may  be  found, 
and  to  be  committed  to  the  eommon  gaol  of  his  county,  there 
to  remain  without  bail  until  such  judge  be  satisfied  that  such 
party  has  delivered  up,  accounted  for,  or  paid  over  the  books, 
papers,  chattek  or  moneys  in  question,  in  the  manner  directed 
by  the  majority  of  the  trustees  as  aforesaid"    {Ib.  s.  134.) 

DisoHABGBS. — "  Upon  proof  of  his  haring  so  done,  such  judge 
shall  make  an  order  for  his  discharge,  and  he  shall  be  discharged 
accordingly."    {Ib.  s.  186.) 

Otheb  remedt  KOT  ArFECTsa — "  No  sueh  proceeding  shall 
impair  or  affect  aay  other  remedy  whieh  the  said  trustees  may 
bfive  against  such  secretary-tiWurer,  or  person  having  been 
sneh,  or  his  sureties."    {Ib.  s.  186.) 
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Personal  Besponsibility. — "  If  any  pari  of  the  common 
ßchool  fand  be  embezzled  or  lost  through  the  dishonesty  or 
faithlessness  of  any  partj  to  whom  it  has  been  entmsted^  and 
proper  securitj  against  such  loBshas  not  been  taken,  the  person 
whoee  dnty  it  was  to  have  exacted  such  secnritj  ehall  be 
personally  responsible  for  the  smns  so  embezzled  or  lost,  and 
the  same  may  be  recovered  from  him  by  the  party  entitled  to 
reeeive  the  same  by  action  at  law  in  any  conrt  having  Jurisdic- 
tion to  the  amonnt,  or  by  Information  at  the  suit  of  the  crown." 
{Ih.  s.  137.) 

Penalty  fob  false  Repoets  and  Registers. — "  K  any  trus- 
tees  of  a  common  school  knowingly  signs  a  false  report,  or  if 
any  teacher  of  a  common  school  keeps  a  false  school  r^ister, 
or  makes  a  false  retum,  with  the  view  of  obtaining  a  larger 
sam  than  the  just  proportion  of  school  moneys  Coming  to  such 
common  school,  such  trustee  or  teacher  shall  for  each  offenee 
forfeit  to  the  common  school  fund  of  the  township  the  sum  of 
twenty  dollars,  for  which  any  person  whatever  may  prosecute 
him  before  a  Justice  of  the  Peace,  and  for  which  he  may  be 
convicted  on  the  oath  of  one  credible  witness  other  than  the 
prosecutor ;  and  if  upon  conviction  the  penalty  is  not  forthwith 
paid,  the  same  shall,  under  the  Warrant  of  such  Justice,  be 
levied  with  costs  by  distress  and  sale  of  the  goods  and  chattela 
of  the  offender ;  and  such  penalty  when  so  paid  or  collected 
lüiall  by  such  Justice  be  paid  over  to  the  said  common  school 
fund ;  or  the  said  olfender  may  be  prosecuted  for  a  misde- 
meanor.    {Ih,  s.  138.) 

Disturbers  op  ScraooLS,  How  PUNisHED. — ^^  Auy  person  who 
wilfuUy  disturbs,  Interrupts  or  disquiets  the  proceedings  of  any 
school  meeting  authorized  to  be  held  by  this  act,  or  any  school 
established  and  conducted  under  itB  authority,  or  wilfully  Inter- 
rupts or  disquiets  any  gnunmar,  common  or  public  school,  by 
rüde  or  indecent  behavior,  or  by  making  a  noise,  either  within 
the  place  where  such  school  is  kept  or  held  or  so  near  tho-eto 
as  to  disturb  the  order  or  exercises  of  such  school,  shaU,  for 
each  offenee  on  conviction  thereof  before  a  Justice  of  the  Peace, 
on  the  oath  of  one  credible  witness,  forfeit  and  pay  for  common 

Digitized  by  LjOOQ  l€ 


THE  MAOIBTRATK's  ICAHÜAL.  487 

ßchool  purpoees,  to  the  school  ßection,  city,  town  or  village 
within  which  the  offence  was  committedy  Buch  Bnm  not  exceed- 
ing  twenty  doUars,  togetiber  with  the  coßts  of  the  conviction, 
as  the  Baid  Justice  maj  think  jGit ;  or  the  offender  maj  be 
indicted  and  pmuBhed  for  anj  of  the  offenoes  hereinbefore 
mentioned  as  a  mißdemeanor."    (/&.  b.  189.) 

How  Penaltiss  bhall  BS  BBOOYEBABLE. — "Unless  it  is  in 
this  act  otherwiBe  provided,  all  fines,  penaltieB  and  forfeitures 
recoverable  byBummary  proceeding  may  b©  ßned  for,  recovered 
and  enforced  with  costs  by  and  before  any  Justice  of  the  Feace 
having  Jurisdiction  within  the  school  section,  city,  town  or  vil- 
lage in  which  such  fine  or  penalty  has  been  incurred,  and  if 
such  fine  or  penalty  and  costs  be  not  forthwith  paid,  the  same 
ßhall,  by  and  under  the  Warrant  of  the  convicting  Justice,  be 
enforced,  levied  and  coUected  with  costs,  by  distress  and  sale 
of  the  goods  and  chatteis  of  the  offender,  and  shall  be  by  such 
Justice  paid  over  to  the  school  treasurer  of  the  school  section, 
city,  town,  or  village,  or  other  party  entitled  thereto ;  and  in 
default  of  Buch  difitress,  such  Justice  shall  by  his  Warrant  cause 
the  offender  to  be  imprisoned  for  any  time  not  exceeding  thirty 
days,  unlefls  the  fine  and  coets  and  the  reasonable  expenses  of 
endeavoring  to  collect  the  same  be  sooner  paid."    {Ih  s.  140.) 

Penalty  on  teaoheb  befusino  to  delivee  up  Sohool  Beois- 
TEB. — "Any  teacher  wüfuUy  refusing,  on  demand  of  the  ma- 
jority  of  the  trustees  of  the  school  Corporation  employing  him, 
to  deUver  up  any  school  register  or  Bchool-house  key,  or  other 
school  property  in  his  possession,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  not  be  deemed  a  qualified  teacher  until 
restitution  be  made,  and  flhall  also  forfeit  any  claim  which  he 
may  have  against  the  said  trustees."    (23  Vic,  c.  49,  s.  1.) 

Section  17  Oon.  Stat.  U.  0.  oap.  64  amended — ^Who  mat 

VOTE — ^DeOLABATION  MAY  BE  BEQUIBED— FOBM,  23  ViO. — "  Thc 

17th  section  of  the  Upper  Canada  Common  School  Act,  chapter 
64  of  the  Con.  Stat.  for  Upper  Canada,  shall  be  amended  so  as 
to  read  as  foUowB :  No  person  shall  be  entitled  to  vote  in  any 
school  section  for  the  election  of  trustee  or  on  any  school  ques- 
tion  whatsoever,  unless  he  shall  have  been  assessed  and  shall 
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have  paid  Bchool  rates  at^  a  froeholder  of  lumsehcMar  in  sneh 
section ;  and  in  citee  an  objeetion  be  made  to  the  läght  of  any 
perBon  to  vote  in  a  ecfaool  seoiiOft,  Ute  ehairmati  or  preädii^ 
officer  at  the  meetiiig  BhaU,  at  the  reqnest  of  anj  ratepayer^ 
reqnire  the  pereon  whoed  right  of  voüng  is  obyeoted  to  to  make 
the  foUowing  declaration: 


'  I  do  deckt«  tnd  affirm  thti  I  bare  bMO  nM  od  iheMaMtoent  roD  of 
this  school  secUoii  as  a  freeholder  (or  hou$4holder^  oi  the  cate  may  he^)  and 
that  I  bare  paid  a  irablie  scbool  tar  dne  br  die  iit  tbis  scboöl  aeetlon, 
impofled  withm  tbe  fast  twehre  BwntlH»  and  Uwi  i  am  l^gaitjr  4|Mdii«d  lo 
YOte  at  tbis  meetiDg^* 

^^  Wherenpon  the  person  maldng  Back  declaration  shall  be 

permitted  to  vote  on  all  qaestions  propoaed  at  such  meeting ; 

bat  if  anj  person  reftises  to  make  Buch  declaration,  hid  vote 

shall  be  rejected ;   and  if  anj  person  wilfullj  make  a  {alae 

declaration  of  his  right  to  vote,  he  shall  be  gniltj  of  a  mis- 

demeanor,  and  npon  conviction,  npon  tke  complaint  of  any 

person,  shall  bo  pnnishable  bj  fine  or  imprisonment  in  the 

manner  provided  for  in  the  Baid  Upper  CanadsOommon  School 

Act."    (/J.B.3.) 

Penalty  ow  Tkuöteä»  Bi^rüBniG  urKmMÄiWMr.-j-SS  Via  c  49, 
B.  8,  providesibr  the  appointment  of  anditore  of  idiool  ao^tmte 
by  the  annüal  school  meeting  add  timst^es. 

It  declares  the  duties  of  school  tmstees  and  powere  and 
dulies  of  anditors,  and  that  "  K  the  tniatees  or  their  seoretary 
in  their  behalf  refuse  to  fumish  the  anditors,  ca^  either  of  them, 
with  the  papers  or  infonnation  in  their  power^  and  which  maj 
be  required  of  th^n,  relative  to  their  school  a€XM>nnts,  the  partj 
refosing  shidl  beguilty  of  a  miademeanor,  and^  npcm  proeidca- 
tion  by  either  of  the  anditorft  or  any  ratepayer^  be  ponisbed 
by  fine  or  im^nisonihent,  äff  provided  by  the  one  hnndred  and 
fortieth  section  of  the  said  Upper  Canada  Common  School 
Act." 

NoN-ooMPLiA3TOB  WITH  AwA»>.-^^^If  thi&  tröBteet  wflftdiy 
refose  or  neglect  for  one  monthr  after  pBbliosüon'  of  award  ta 
eomply  with  or  give  ^Eacti  fo  an  award  of  arbitratorji  ap^oaited 
as  provided  by  the  eigkfy-fomrth  section  of  tke  saad  U^per 
Canada  CdfnmiHi  SdMol  Acty  the  tmatees  sa^reftising  or 
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n^lecting  Bhall  beheld  tobe  personallj  reeponsible  for  the 
amount  of  such  award,  which  may  be  enforced  against  tbem 
individually  by  triarraiit  of  such  arbitrato!»  within  one  montb 
after  publicatioil  of  their  award;  and  nö  want  of  form  ßhall 
invalidate  the  aWard  or  proceedings:  of  arbitratoi«  tinder  the 
ßchool  act"*    (75.  ö.  9.) 

üDeolabatiok  and  Fine  for  not  taking. —  ^^Every  person 
elected  a  trastee,  and  who  is  eligible  and  liablo  to  serve  aa 
6uch^  shall  make  the  following  declaration  of  office  before  the 
ohairman  of  the  ßchool  meeting:.  *I  will  tnJy  and  faithfiilly, 
to  the  best  of  my  judgment  and  ability,  diseharge  the  duties 
of  the  Office  of  Bchool  troetee,  to  which  I  have  been  elected.' 
^  And  if  any  pePBon  elected  as  school  truBtee  shall  not  make 
Bnoh  a  dedaration  within  two  we^  after  notioe  of  his  eleo- 
tion,  his  n^ect  to  do  bo  shall-  be  snfficient  evidence  of  his 
refußing  to  serve  and  of  his  liability  to  pay  the  fine,  as  pro- 
vided  for  in  the  twenty-third  section  of  the  said  Upper  Canada 
Sohool  Act.''    (Ib.  ß.  18.) 

Penalt¥  oir  Chaibmak  fob  nbolbct. — "  Any  chairman  who 
neglects  to  transmit  to  the  local  saperintendent  AGopj  of  the 
proceedings  of  an  annnal  or  other  school  section  meeting  over 
Irhieb  he  may  p^eskle,  within  ten  days  after  tiie  heldkig  of 
finch  meetiDg,  shall  be  Ikble,  oi^  ti^  complalnt  c^f  any  ra^ 
payw,  to  Ä  ütte  of  not  äow  thaft  flw  doüarß^,  to  be  recovered 
as  provided  in  t&e  one  hundred  and  fortieäi  seetio3;i  of  the 
irpper  Canada  0<mmM  S<»l^ol  Aol  aferesaid.'^'  (IB.  8. 19.} 


SEABOH    WARRAISTT. 

"  If  any  credible  witness  prove,  upon  oaäi  before  »  JustSee 
of  the  Peace,  that  there  is  reasonable  cause  to  suspect  that  any 
prop^fjr  on  or  with  i^e^eet  to  trhich  aüy  oßenm  pnnisliable 
eit^  by  indietmen«  or  maOtisaf  eenvidära  hiks  been  com- 
mitted,  is  m  «eiy  äw^VSttg-hewey  eftLt-hffm^  giuiiss,  yard,  or 
other  place,  the  Justice  may  gtmt  a  wsorraa^t  te-  seaoroh  such 
d^^Bkg-hmse,  eti«-honäe,  garde»,  j^ant,  cut  pUee  for  sueb  pro- 
pefty,  as  in  the  ease  of  stoleiv  goiods;'^  (6o».  Stftt^  C.  o.  99^ 
0.  >  ,-^  eee  also  i^.  e.  102,  s.  11,  ante  p.  ^1.) 
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BLANDER    AND    LIBEL. 

EviDENOE.  —  ^^  On  the  trial  of  anj  action,  indictment,  er 
information  for  the  making  or  publishiBg  anj  übel,  on  the 
plea  of  not  goiltj  pleaded,  the  jarj  Bwom  to  try  the  issue  may 
give  a  general  verdict  of  goiltj  or  not  goilty  npon  the  whole 
matter  pnt  in  iflsue  in  such  action,  indictment,  or  information^ 
and  ahall  not  be  required  or  directed  by  the  conrt  or  Judge 
before  whom  such  action,  indictment,  or  information  is  tried, 
to  find  the  defendant  gnilty,  merely  on  the  proof  of  pnblica- 
tion  bj  such  defendant  of  the  paper  charged  to  be  a  libel,  and 
of  the  Bense  ascribed  to  the  same  in  such  action,  indictment, 
or  information ;  bnt  the  conrt  or  Jndge  before  whom  such  trial 
is  hady  shall,  according  to  the  discretion  of  such  court  or 
Judge,  give  the  opinion  and  directions  of  such  court  or  Judge 
to.  the  jurj  on  the  matter  in  issue,  as  in  other  casee ;  and  the 
Jury  may  on  such  issue  find  a  special  verdict,  if  they  think  fit 
so  to  do,  and  the  defendant,  if  found  guilty,  may  move  in 
arrest  of  judgment  on  such  ground  and  in  such  manner  as  he 
might  have  done  before  the  passing  of  this  act."'  (Con.  Stat 
U.  C.  c.  103,  s.  1.) 

Ayebment. — ^^  In  actions  of  libel  and  slander,  the  plaintiff 
may  aver  that  the  vrords  or  matter  complained  of  were  used' 
in  a  defamatory  sense — specifying  such  defamatory  sense  with- 
out  any  prefatoiy  averment  to  show  how  such  vrords  or  matter 
were  used  in  that  sense,  and  such  averment  shall  be  put  in 
issue  by  the  denial  of  the  alleged  libel  or  slander ;  and  where 
thi9  words  or  matter  set  forth,  with  or  without  the  alleged 
meaning,  show  a  cause  of  action,  the  declaration  shall  be 
suffident.''    {Ih.  s.  2.) 

Afoloot. — ^^In  any  action  for  defamation,  when  the  de- 
fendant has  pleaded  not  guilty  only,  or  has  suffered  judgm^it 
by  defSEtnlt,  or  judgment  has  been  given  against  him  on  de- 
murrer,  he  may  give  in  evidence  in  mitigation  of  damages 
that  he  made  or  ofiered  a  written  or  printed  apdogy  to  the 
plaintiff  for  such  defamation  before  the  commeneement  of  die 
action ;  or,  in  case  the  action  was  commenoed  before  there  was 
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an  opportunitj  of  making  or  oflbring  snch  apology,  that  he 
did  60  as  soon  afterwards  as  he  had  an  opportunitj.''    {Ib. 

8,8.) 

Malice. — ^^In  an  action  for  libel  contained  in  any  public 
newspaper  or  other  periodical  publication,  the  defendant  may 
plead  that  such  libel  was  inserted  in  such  newspaper  or  other 
periodical  publication  without  actoal  malice  and  without  gross 
n^ligence,  and  Ihat  before  the  commenoement  of  the  action, 
or  at  the  earliest  opportunitj  afterwards,  he  inserted  in  such 
newspaper  or  other  periodical  pulDlioation  a  fall  apologj  for 
the  Said  libel ;  or,  if  the  newspaper  or  periodical  publication  in 
which  the  said  libel  appeared  be  one  ordinarilj  published  at 
intervals  exceeding-  one  week,  that  he  offered  to  publish  such 
apologj  in  anj  newspaper  or  periodical  publication  to  be  se- 
lected  bj  the  plaintiff  in  the  action.''    {Ib.  s.  4.) 

Amends. — "  An j  defendant,  upon  fiüng  such  plea,  maj  paj 
into  court  a  sum  of  monej  bj  waj  of  amends  for  the  injurj 
sustained  bj  the  publication  of  the  libel,  and  such  pajment 
shall  be  of  the  same  effect  and  available  to  the  same  extent 
and  in  the  same  manner,  and  be  subject  to  the  same  rules  and 
regulations  as  to  costs  and  the  form  of  pleading  (except  so  far 
as  regards  the  additional  facts  hereinbefore  required  to  be 
pleaded  bj  fkLck  defendant),  as  pajment  of  monej  into  court 
in  other  cases,  and  to  such  plea  the  plaintiff  maj  replj  gener- 
allj,  denjing  the  whole  of  the  plea."    (/J.  s.  5.) 

EXTOBTION  BT  ThBBATS  TO  PUBLISH  A  LiBEL. — "  Auj  pCrSOU 

who  publishes,  or  threatens  to  publish,  anj  libel  upon  anj 
other  person ;  or  directlj  or  indirectlj — 

1.  "  Threatens  to  print  or  publish ;  or 
3.  "  Proposes  to  abstain  from  printing  or  publishing ;  or 
8.  "  Offers  to  prevent  the  printing  or  publishing  of  anj 
matter  or  thing  touching  or  conceming  anj  other  person,  with 
intent  to  extort  anj  monej  or  securitj  for  monej,  or  anj 
Taluable  thing,  from  such  or  firom  anj  other  person,  or  with 
intent  to  induce  anj  person  to  confer  or  procure  for  anj  person 
anj  appointment  or  office  of  profit  or  trust,  such  offender 
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ahall,  on  O(mvictioii^  be  fined  in  asom  not  etoeding  fonr  bnn- 
dred  doUars,  acnd  be  imprisoned  in  tfae  common  gad  for  9Bdcj 
period  less  than  two  years."    {Ih.  8.  6.) 

PüBLiOATioN  OF  Fal0b  Libel.  — *'Any  peison  who  ma- 
Ueiotwlj  pnbüdiee  any  defEunatoiy  ISiel^  Imowing  tfae  «une  to 
be  fUse^  ^all,  being  ecmTicfed  diereofy  be  fined.  not  more  tfaan 
tiro  bondred  doUara^  and  be  imprisoned  in  tfae  oommon  gaol 
for  a  p^od  not  exoeeding  one  year."     {IK  0.  7«) 

PijfiLisHiNG  A3frr  LiBEL. — *  Aüy  person  wbo  maliciomily  pnb- 
Kshes  any  defamatory  Kbel,  ßbaD,  being  convicted  thereof,  be 
flned  not  exeeedlng  tbe  sinn  of  one  fanndred  dollars,  or  be 
Imprisoned  not  exceeding  six  monthß,  or  both,  as  the  conrt 
may  award.'^    {II.  ß.  8.) 

Tbtjth  A8  a  Plka.*^"  To  any  indicfment  or  Information  for 
a  defamatory  libel,  it  sball  be  a  good  defence  for  the  defendant 
to  plead  the  tntth  of  the  matters  charged  by  way  of  jnßtifica- 
tion,  in  the  manner  required  in  pTeading  a  jnstifieation  to  an 
action  for  defimiation,  and  that  it  waß  for  the  pnblie  benefit 
that  ßnch  matterß  ßhonld  be  pnblißhed,  and  to  BQch  plea  the 
pTOßecntor  may  reply  generally,  denying  flie  whole  thereof.** 
{Ih.  8.  9.) 

^^  Withont  ßnch  plea  the  tmth  of  the  matterß  charged  as 
Bbellouß  in  snch  indictment  or  informatian,  or  that  it  waß  for 
the  pnblie  benefit  that  ßnch  matterd  ßhonld  have  been  published, 
ßhall  in  no  caße  be  ihqnired  into.'^    (/J.  ß.  10.) 

^  If  after  ßnch  plea  the  defendant  be  convicted  on  snch 
in<Bctment  or  information^  the  conrt,  in  pronooncmg  sentence^ 
may  conßider  whether  the  gnilt  of  the  de^mdtmt  iß  aggravated 
or  mitigated  by  ßnch  ]^a,  and  by  the  evidenee  giveii  ta  prove 
or  diflprove  the  same."    {Ih.  b.  11.) 

^'  In  addition  to  ßuch  plea  of  jußtifieation,  the  defiandant  may 
plead  not  gniltj,  and  no  defence  otberwise  open  to  the  defirad- 
ant  nnder  tbe  plea  of  not  gnilty  ßhaU  be  tafeen  away  or  prejn- 
^oed  by  reaaen  of  lach  apedal  plea."    {/K  a.  12.) 

PtTBLio  ATloür  wttTOOT  AüTttoBnY.— **  WboÄep^TW  npo»  tlie  teial 
of  any  indictment  ot  infimnation  tor  Ae  pnbBeatien  et  a  Hbd, 
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to  fri^eh  tbe  plaa  -of  suot  gniltj  hu  been  pleaded,  evidenoe  is 
gLVea  whioh  eafeabliilieB  a  preeumptiTe  tase  of  publkatioti 
«gainst  the  defendant  Inj  tbe  ad  of  any  edier  peison  hj  hk 
«atliority,  die  defiandaxit  may  prove  (and  if  proröd,  it  shidl  be 
a  good  defenee),  tbat  Buch  pubUcation  wae  made  without  hiB 
aathoritj,  conaent  or  knowledge,  and  diat  tbe  said  publioation 
did  not  arifie  from  want  of  dae  caie  or  oaution  on  bis  part." 
(Jh.  8.  13.) 

CoöTs. — "  In  tbe  case  of  an  indictment  or  information  by  a 
private  prosecutor,  for  tbe  pnblication  of  any  defamatory  libel, 
if  judgment  be  ^ven  against  the  defendant  be  eball  be  liable 
for  the  eosi«  anstaiiied  by  the  proseciitor  by  reason  of  snch 
indictment  or  Information ;  and  if  jndgment  be  given  for  the 
defendant,  he  sball  be  entided  to  reeover  firom  woidi  proBeentor 
the  coste  «nstained  by  the  defendant  by  reason  of  ench  indict- 
memt  or  information.''    {Ib.  8. 14.) 

^^  Hie  coftts  in  endi  cases  8hall,  at  the  Option  of  the  ;)arty  in 
whose  favour  the  same  are  to  be  täxed,  be  taxed  by  either  of 
the  cleits  of  the  crown  and  pleas  at  Toronto,  or  by  the 
deputy-elerk  of  tixe  orown  in  tibe  county  where  such  trial  took 
place."    (/&.B.15.) 

"  Process  of  coutempt  and  arrest  for  non-payment  of  costs 
haying  been  abolisbed  by  the  fourth  and  tenth  sections  of  the 
act  passed  in  the  twenty  e^ond  jear  of  Her  Majesty's  reign, 
chapter  tbirty-three  (A JD.  X859),  to  extend  the  provisions  of 
the  act  for  the  abolition  of  imprisonment  for  debt,  and  as  pro- 
vided  in  the  third  and  thirteenth  sections  of  the  Consolidated 
Statutes  for  T7|^r  Oanada,  diapter  twenty^our,  re^eeting 
arrest  and  impriscHiment  for  debt ;  tberefore,  tbe  costs  men- 
tioned  in  the  two  last  preeeding  sections  of  this  aet  shall  be 
reeoTierableofliany  mleor  Order  of  the. oovrtofQueen's  fiench 
or  Oommon  Pleas,  or  of  any  Jodge  of  einher  of  the  said 
mtperior  ooorts  of  oomjDoii  UiWy  or  on  tbe  ride  or  onkr  <^  the 
coQOty  conrt  in  the  ooimty  in  whieh  sneb  indietment  or  in- 
formation was  tried,  or  of  any  Judge  of  snch  county  coort,  in 
'tiie  ananner  pnmded  ui  the  mneteoilh  seotion  ßf  tibe  said 
Omsolidatod  iStebute,  aoid  aul>jeQt  to  the  other  provisions  ef 
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the  Baid  GonBolidated  Stttnte  00  &r  as  material  and  applicable ; 
and  Buch  proceedingB  sliall  be  kad  on  any  such  role  or  order 
aB  may,  at  the  time  this  act  takeB  effect,  be  had  in  anj  case 
for  non-payment  et  coBtB,  pnrsoant  to  an  order  or  mle  of 
either  of  the  said  Buperior  coortB,  and  all  proceedings  for  the 
recovery  of  such  costs  shall  be  entitled  in  the  court  of  oyer 
and  terminer  for  the  county  in  which  Buch  trial  was  had." 
(/J.  B.  16.) 


SMUaaLINQ. 

UßiNO  Falbe  Imroioss. — "If  any  person  knowingly  and  wil- 
folly,  with  intent  to  defrand  the  revenue  of  thiB  province, 
Bmnggles  or  dandestinely  introdaccB  into  this  province  any 
goodfl  Bubject  to  dnty,  without  paying  or  acconnting  for  the 
dnty  thereon,  or  makes  out  or  pasBCB  or  attemptB  to  pasB 
through  the  custom  houBC  any  false,  forged  or  frandident 
invoice,  or  in  any  way  attempts  to  de&and  the  revenne  by 
eyading  the  payment  of  the  dnty,  or  of  any  part  of  the  dnty,  on 
any  goods,  every  ßnch  person,  his,  her  and  their  aiders  or  abet- 
tors  Bhall,  in  addition  to  any  other  penalty  or  forfeitnre  to 
which  they  rnay  be  snbject  for  such  offence,  be  deemed  gnilty 
of  a  misdemeanor,  and  on  conviction  shall  be  liable  to  a  pen- 
alty not  exceeding  two  hnndred  doUars  or  to  imprisonment  for 
a  term  not  exceeding  one  yeär,  or  both,  in  the  discretion  of  the 
court  before  whom  the  conviction  is  had.''  (Con.  Stata.  G. 
c.  17,  B.  65.) 

Offerino  for  Salb  Ooods  pketended  to  bb  Smüogled. — ^^  K 
any  person  offers  for  sale  any  goods  under  pretence  that  the 
same  are  prohibited,  or  have  been  unshipped  and  mn  oü  ahore, 
or  brought  in,  by  land  or  otherwise,  witbont  payment  of  duties, 
then  and  in  such  case  all  such  goods  (althongh  not  liable  to  any 
daties  nor  prohibited)  shall  be  fbrfeited,  and  every  person  offer- 
ing  the  same  for  sale  shall  forfeit  the  treble  valne  of  such  goods, 
or  the  penalty  of  two  hnndred  doUars,  at  the  election  of  the 
prosecntor,  which  penalty  ahall  be  recoverable  in  a  snmmary 
way  before  any  one  or  more  JnsticeB  of  the  Peaoe;  and  in 
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defanlt  of  payment  on  conviction,  the  partj  so  offending  ßball 
be  committed  to  anj  of  Her  MajeBty'g  gaols  for  a  period  not 
exceeding  sixty  days,"    {Ih.  s.  56.) 

Harboürino  Skuqoled  GooDfl. — "If  any  person  knowingly 
harbors,  keepe,  conceals,  pnrchases,  eeÜB  or  exchanges  any  goods 
illegally  imported  into  this  province,  (whether  such  goods  are 
dutiable  or  not,)  or  wbereon  the  dnties  lawfnlly  payable  have 
not  been  paid,  such  person  shall  for  snch  offence  forfeit  treble 
the  yalne  of  the  said  goods,  as  weU  as  the  goods  themselves." 
(Ih.  8.  57.) 

CoMPAirr  op  Pebsonb  foünd  wtih  Smuggled  Goods. — "If 
any  five  or  more  persons  in  Company  are  found  together,  and 
they  or  any  of  them  have  any  goods  liable  to  forfeiture  under 
this  act,  every  snch  person  shall  be  gnilty  of  misdemeanor  and 
punishable  accordingly."    {Ib.  s.  58.) 

EEiBiKG  Pebsons  to  ASSIST  IN  Smugglino. — "Any  person 
T^ho  by  any  means  procures  or  hires  any  person  or  persons,  or 
-who  depntes,  authorizes-  or  directs  any  person  or  persons  to 
assemble  for  pnrpose  of  being  concemed  in  the  landing  or 
unshipping  or  carrying  or  conveying  any  goods  which  are  pro- 
hibited  to  be  imported,  or  the  duties  for  which  had  not  been 
paid  or  secured,  shall  for  every  person  so  hired  forfeit  the  sum 
of  one  hundred  doUars."    {li.  s.  59.) 

Offences  with  begasd  to  wabehoused  Goods,  Fraüdü- 
LENTLT  CoNCEALiNG^  &0. — 1.  "  If  any  warehoused  goods  are 
fraudulently  concealed  in  or  removed  from  any  public  or 
private  warehouse  in  this  province,  such  goods  shall  be  forfeited ; 
and  any  person  fraudulently  ooncealing  or  removing  such 
goods,  or  aiding  or  abetting  sudi  removal,  shall  incur  the  pen- 
alties  imposed  on  persons  ill^ally  importdng  or  smuggling 
goods  into  this  province. 

IratkJhderUly  Openmg  Warehatise. — 2.  "  And  if  the  importer 
or  owner  of  any  warehoused  goods,  or  any  person  in  his  employj 
by  any  contrivance  fraudulently  opens  the  warehouse  in  which 
the  goods  are,  or  gains  access  to  the  goods  except  in  the  pre- 
aence  of,  or  ^th  the  express  permission  of  the  jtf  oper  officer  of 
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ihe  coBtxMBs  actiiig  in  the  ^xocatiou  of  bis  dirty,  such  mporter 
or  owaer  sbaU  fbir  every  saoh  offence  forbit  i^Bmmoi  <m^ 
thousand  doUars. 

Altermg  Marks. — 8.  "And  any  pereon  wilfully  altormg, 
defacing  or  obliterating  any  marks  placed  by  the  officer  of  the 
customs  on  any  package  of  warehonsed  goods,  shall  for  every 
ßuch  offence  forfeit  the  ^um  of  five  hundred  dollare.^  (/J. 
8.  60.) 

FOSB^KETCBS  QF  Yx88E(iB  J^SWl^mQ   TO  LAND  JSldKHMJSED  GoCffla 

— "  All  veesels,  with  the  guns,  tackle,  apparel  and  fhmitnre 
thereof,  carriages,  haruess,  tackle,  horses  and  cattle  nsed  in  the 
removal  of  any  goods  liable  to  foifeiture  nnder  this  act,  ßhall  be 
forfeited ;  and  every  person  assisting  or  otherwiae  concemed  i|i 
the  nnshipping,  Wding  or  removal,  or  in  the  harbonring  of 
such  goods,  or  into  whose  hands  or  possession  the  same  know- 
ingly  come,  shall,  besides  the  goods  themselves,  forfeit  treble 
the  value  thereo^  x>t  ihe  pentdty  of  two  hundred  doUais,  at  the 
election  of  the  offioer  4)f  the  customs  or  of  the  p«Pty  siUng  for 
the  same.*'    {li.  «.  61.) 

Vessbls  hovkeino. — ^*^If  any  vessel  is  seen  hovering  (in 
British  waters)  within  one  league  of  the  coasts  or  shores  of  this 
province,  any  officer  of  customs  may  go  on  board  and  enter 
into  such  vessel,  and  freely  stay  on  board  such  vessel  while  she 
remain  within  the  limits  of  this  province ;  and  if  such  vessel 
is  baund  jolsewhere,  and  so  continues  hoDering  for  the  ^paee  of 
twenty-fourhoursafter  the  master  has  been  reqnired  to  depart 
bysudi  officer  (tf  the  customs,  suoh  pffio^  may  bring  the  Ytaeel 
into  port,  and  eocamine  her  oaxgo,  and  xf  any  goods  prohibifeed 
to  be  imp(Hrted  iato  this  province  are  found  on  board,  then  sudi 
vessel,  with  her  i^parel,  ngging,  tackle,  etoras  andeacgo,  shall 
be  forfirited ;  and  if  the  master  or  perscm  in  chai^  reftises  to 
comply  with  the  lawful  directions  of  auch  officer,  or  does  not 
truly  answer  such  questi(ms  ss  are  jmt  to  him  re^^ectiog  ^ch 
ahip  and  vessel,  or  her  ca^o,  he  ^udl  foi^t /loid  pay  the  sum 
of  four  hundred  doUaijB,"    (/&.  s.  62,) 

Smu€k>led  QooDS  STOPPBD  ON  StJSPioioN.— **^If  any  such  goods 
are  stopped  or  taken  by  such  pdice  officar  on  suspidkm  that  the 
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same  have  been  felonioualy  Stolen^  such  officer  ghall  cany  tlie* 
same  to  the  polioe  office  to  which  the  oflEiender  ia  taken,  there 
to  remain  until  and  in  order  to  be.prodnced  at  the  trial  of  the 
Said  offender;  and  in  such  case  the  officer  shall  give  notice  in 
writing  to  the  coUeetor  or  prindpal  officer  of  Her  Majesty's 
oustoms  at  the  port  neareet  to  the' place  where  such  goods  have 
been  detdned  of  his  having  so  detained  the  said  goods,  with  the 
particnlars  of  the  same :  and  immediately  after  the  trial  all 
such  goods  shall  be  eonveyed  to  and  deposited  in  the  cnstoni 
house  or  other  place  appointed,  as  aforesaid,  and  proceedings 
relative  to  the  same  shall  be  had  according  to  law.''  {Ih,  s.  66.) 

Police  Officeb  neglbcting  to  obet  this  Section. — "And  in 
case  any  police  officer  having  detained  such  goods  neglects  to 
convey  the  same  to  such  warehouse,  or  to  give  such  notice  of 
having  stopped  the  saime  as  before  described,  such  officer  shall 
forfeit  the  sum  of  one  huudred  dollars ;  and  such  penalty  shall 
be  recoverable  in  a  summary  way  before  any  one  or  more  Jus- 
tices  of  the  Peace,  and  in  default  of  payment  the  party  so 
offending  shall  be  committed  to  any  of  her  Majesty's  gaols  for 
a  period  not  exceeding  thirty  days."    (Ibid.) 

FoBomo  MaskS)  &a— "  If  any  person  at  any  time  forges  or 
counterfeits  any  mark  or  brand  to  reaemble  any  mark  or  brand 
provided  or  used  for  the  purposes  of  this  act,  or  foiges  or  coun- 
terfeits the  Impression  of  any  such  mark  or  brand,  or  sells  or 
exposes  to  sale,  or  has  in  his  custody  or  possession  any  goods 
with  a  counterfeit  mark  or  brand,  knowing  the  same  to  be 
counterfeit,  or  uses  or  affijces  any  such  mark  or  brand  to  any 
other  goods  required  to  be  stamped  as  aforesaid,  other  thaiL, 
those  to  which  tiie  same  was  originally  affixed,  such  goods  so 
falsely  marked  or  branded  shall  be  forfeited,  and  every  such 
offender,  and  his  aiders,  abettors  or  assistants,  shall,  for  every 
such  offence  forfeit  and  pay  the  sum  of  two  hundred  dollars ; 
which  penalty  shall  be  recoverable  in  a  summary  way  before 
any  two  Justices  of  the  Peace  in  this  province,  and  in  defeult 
of  payment  the  party  so  offending  shall  be  committed  to  any 
of  her  Majesty's  gaols  in  this  province  for  a  period  not  exceed- 
ing twelve  months."  {Ib.  s.  67.) 
82 
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CouNTERFErrmo,  ob  usiNa  Oounterfeited  Papebs. — ^^  If  any 
person  counterfeits  or  falsifies,  or  uses  when  so  connterfeited  or 
falßified,  any  paper  or  document  required  under  this  act  or  for 
any  purpoee  therein  mentioned,  whether  written,  printed,  or 
otherwise,  or  by  any  false  Statement  procure  such  document, 
or  forges  or  counteifeits  any  certificate  relating  to  any  oath, 
aflirmation  or  declaration  hereby  required  or  authorized, 
knowing  the  same  to  be  so  forged  or  connterfeited,  such  person 
shall  be  guilty  of  a  misdemeanor,  and  being  thereof  convicted 
shall  be  Hable  to  be  punished  accordingly."    (/&.  s.  68.) 

OfFICEBS  EMPLOTED  FOB  the  PBEVENnON  OF  Shügouno. — 

"  All  oflScers  and  persons  employed  under  the  authority  of  any 
enactment  in  chapter  sixteen  of  these  Consolidated  Statutes  of 
Canada,  or  in  the  coUection  of  the  revenue  within  the  meaning 
of  that  act,  or  under  the  direction  of  any  oflScer  or  officers  in 
the  customs  department,  or  being  an  officer  of  the  said  depart- 
ment,  shall  be  deemed  and  taken  to  be  duly  employed  for  the 
prevention  of  smuggling ;  and  in  any  suit  or  information  the 
averment  that  such  party  was  so  duly  employed  shall  be  sufficient 
proof  thereof,  unless  the  defendant  in  such  suit  or  information 
shall  prbve  to  the  contrary. 

"  Every  such  officer  or  person  as  aforesaid,  may  upon  infor- 
mation or  upon  reasonable  ground  of  suspicion,  detain,  open, 
and  examine  any  package  suspected  to  contain  prohibited  pro- 
perty  or  smuggled  goods,  and  may  go  on  board  and  enter  into 
any  vessel,  boat,  canoe,  carriage,  waggon,  cart,  sleigh  or  other 
veldcle  or  means  of  conveyance  of  any  description  whatsoever, 
and  may  stop  and  detain  the  same,  whether  arriving  firom 
places  beyond  or  within  the  limits  of  this  p]l3yince,  and  may 
rummage  and  search  all  parts  thereof,  for  prohibited,  forfeited, 
or  smuggled  goods :  and  if  any  such  prohibited,  forfeited,  or 
smuggled  goods  are  found  in  any  such  vessel  or  vehide,  the 
officer  or  person  so  employed  may  seize  and  secure  such  vessel 
or  vehicle,  together  with  all  the  sails,  rigging,  tapkle,  apparel, 
horses,  hamess  and  other  appurtenances,  which  at  the  time  of 
such  seizure  belong  to  or  are  attached  to  such  vessel  or  vehide, 
with  all  goods  and  other  things  laden  therein  or  thereon,  and 
the  same  shall  be  forfeited. 

Digitized  by  VjOOQ  l€ 


THB  MAOISTRATE's  UAHniAL.  499 

"  The  oflScer  or  person  in  the  discharge  of  the  said  duty  may 
call  in  such  lawinl  aid  and  assistance  in  the  Queen's  name  as 
may  be  necessary  for  secnring  and  protecting  such  seized 
vessek,  vehicles  or  property :  And  if  no  such  prohibited,  for- 
feited,  or  smuggled  goods  are  found,  such  officer  or  person, 
having  had  reasonable  cause  to  suspect  that  prohibited,  forfeited 
or  smuggled  goods  would  be  found  therein,  shall  not  be  liable 
to  any  prosecution  or  action  at  law  for  any  such  search,  deten- 
tion  or  stoppage. 

Refusmg  to  Stop  or  Assist. — "All  masters  or  persons  in 
Charge  of  any  such  vessels,  and  all  drivers  or  persons  conduct- 
ing  or  having  charge  of  such  vehicles  or  conveyances,  refiising 
to  stop  when  required  to  do  so  by  such  officer  or  person  as 
aforesaid  in  the  Queen's  name,  and  any  person  being  present 
at  any  such  seizure  or  stoppage,  and  being  called  upon  in  the 
Queen's  name  by  such  officer  or  person  to  aid  and  assist  him  in 
a  lawful  way,  and  refusing  so  to  do,  shall  forfeit  and  pay  the 
sum  of  two  hundred  dollars,  which  penalty  shall  be  summarily 
recovered  before  any  two  Justices  of  the  Peace  in  this  province, 
and  in  default  of  payment  the  offender  shall  be  committed  to 
any  of  her  Majesty's  gaols  in  this  provinoe  for  a  period  not 
exceeding  six  months.    {Ib.  s.  70.) 

Appeals. — ^**An  appeal  shall  be  from  the  conviction  of  any 
Justices  of  the  Peace  under  this  act  to  the  Quarter  Sessions, 
to  be  tried  by  a  Jury,  in  the  same  manner  as  from  convictions 
in  any  case  of  summary  punishment  allowed  by  law,  on  fur- 
nishing  security  by  bond  or  recognizanoe  with  two  sureties  to 
the  satisfaction  of  such  convicting  Justices,  to  abide  the  event 
of  such  appeaL"    {Ib.  s,  88.) 

Felonies — Removmg  goods  seized. — ^^  If  any  person  what- 
ever,  whether  pretending  to  be  the  owner  or  not,  either  secretly 
or  openly,  and  whether  with  or  without  force  or  violence,  takes 
or  carries  away  any  goods,  carriage,  vessel  or  other  thing  which 
lias  been  seized  or  detained  on  suspicion,  as  forfeited  under 
this  act,  before  the  same  has  been  declared  by  competent 
authority  to  have  been  seized  without  due  cause,  and  without 
the  permission  of  the  officer  or  person'having  seized  the  same, 

Digitized  by  LjOOQ  l€ 


600  THB  iuqistbatk'b  uashau 

or  of  Bome  (XHnpetent  ftn&ority,  Buch  penon  bIiaII  be  deemed 
to  have  ßtolen  ßüch  gooda,  being  the  jHt}perty  of  her  Majesty, 
tnd  to  be  guiltj  of  felony,  and  Bhall  be  liable  to  poniBbrnent 
Äccordingly."    {Ih.  s.  63.) 

AssauUinffj  cfeö.,  Oßc&rs. — "  If  any  pereon  under  any  pro- 
tence,  either  by  actaal  assanlt,  force  or  violence,  oir  by  threats 
of  Buch  assault,  force  or  violence,  in  any  way  resistB,  c^poses, 
molests  or  obstructs  any  officer  of  cnstoms,  or  any  person  act- 
ing  in  bis  aid  or  assiBtance,  in  the  diBcharge  of  bis  or  their  dnty 
umder  the  anth<Mity  of  this  act,  or  any  other  law  of  the  jHt)- 
Tince  relating  to  cuBtomB,  trade  or  navigatioii ; 

Fvring  (U  Vesads. — "  Or  wilfully  or  maliciously  Bhoots  at  or 
:attempt8  to  destroy  any  vessel  belonging  to  her  Majesty  or  in 
"the  Bervice  of  the  province ; 

Wbundmg  Offioerij  dfec.— "  Or  maimB  or  wonndB  any  officer 
of  the  anny,  navy,  marine  or  onBtomB,  or  any  person  acting  in 
bis  aid  or  asBiBtance,  while  dnly  employed  for  the  prevention 
vof  smnggling,  and  in  execntion  of  his  or  their  dnty ; 

Sa/omg  mrmggled  Chods^  cfe<?.,  and  being  wrmed^  dkc. — "  Or  if 
:any  person  is  fonnd  with  goods  liable  to  seizure  or  forfeitnre, 
nnder  this  act  or  any  other  law  relating  to  cnstoms,  trade  or 
:navigation,  and  carrying  offensive  arms  or  we^pons,  or  in  any 
way  disguised; 

Deet/roying  VeswU^  Ooods^  dkc. — ^  Or  staves,  breaks  or  in  any 
way  destroys  any  such  goods  before  or  after  the  aetual  seizure 
ihereof ;  or  scuttles,  sinte  or  cuts  adrift  any  vesBel,  or  destroys 
»or  injures  any  vehide  before  or  after  the  seizure ;  or  wiMully 
;and  maliciously  destroys  or  injures  by  fire  or  otherwise  any 
Kjußtom-house,  or  any  building  whatsoever  in  which  seized  or 
forfeited  goods  are  deposited  or  kept — such  person,  being  con- 
victed  thereof,  shall  be  judged  guilty  of  felony,  and  shall  be 
pimiflhed  accordingly."    (/i.  s.  72.) 


Nora.— Fines  and  forfeitnreB  nader  this  act  are  not  reooycrabk  befbre  a  Jus- 
tice  onless  where  a  special  proyision  is  oiade  to  that  effsct;  bet  offenoee  which 
are  hereby  made  felooies  aad  misdemeaaors,  of  coarse  come  ander  the  JasÜoeTs 
Jurisdiction  as  indiotabie  offiaacüB. 
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SHEBP— PROTECTION    OP,    IN  UPPER    OANADA. 

DoGS  woBBTiNO  Sheep  mat  bb  killed. — "  It  ßhall  be  lawful 
for  any  person  to  kill  any  dog  in  the  act  of  pursuing  or  worry- 
ing  or  destroying  sheep,  elsewhere  than  on  land  belonging  to 
the  owner  of  euch  dog.'*    (27  V.  eh.  20,  b.  1.) 

OwNEEfl  OF  Doo8  MA.Y  BB  flUMMONED. — "  On  complaint  made 
in  writing  on  oath  before  any  Justice  of  the  Peace  for  any 
dty,  town  or  county,  or  nnion  of  connties  in  Upper  Canada, 
that  any  person  residing  in  sndi  city,  town  or  oounty,  or  nnion 
of  connties,  owns  or  has  in  his  possession  a  dog  which  hafi 
within  sil  months  previons  worried  and  injnred  or  destroyed 
any  sheep,  snch  Justice  of  the  Peaoe  may  ^ne  his  summond) 
directed  to  snch  person,  stating  shortly  the  matter  of  snch 
complaint,  and  reqmring  dnoh  person  to  appear  before  him  at 
a  certain  time  and  place  therein  stated,  to  answer  to  Buch  com- 
plaint, and  to  be  further  dealt  with  according  to  law."  (75. 
B.  2.) 

Pbooeedjnob,'  how  begulated. — "  The  proceedings  on  such 
complaint  and  summons  shall  be  r^ulated  by  the  act  respect- 
ing  the  duties  of  Justices  of  the  Peace  out  of  sessions,  in  rela- 
tion  to  summary  convictions  and  Orders,  which  shall  apply  to 
cases  under  tilis  act.''    (Ih,  s.  8.) 

JüBTICB  MAT  OBDEB  THAT  DoO  BE  DEBTBOYED. — "  In  Case  any 

person  is  convicted  on  the  oath  of  a  credible  witness,  of  own- 
ing  or  having  in  his  poBsession  a  dog  which  has  worried  and 
injured  or  destroyed  any  sheep,  the  Justice  of  the  Peace  may 
make  an  order  for  the  killing  of  such  dog  (describing  the  same 
according. tö  the  terior  of  the  description  §iven  in  the  complaint 
under  the  evidence)  within  three  days,  and  in  default  thereof 
may,  in  his  discretion,  impose  a  fine  npon  such  person  not 
exceeding  twenty  dollars,  with  coBts ;  and  all  penalties  imposed 
under  this  act  shall  be  applied  to  the  use  of  the  municipality  in 
which  the  defendant  resides."    (/&.  s.  4.) 

CoNvlcnoN  NO  BAB.-^No  couviction  under  this  act  shall  be 
a  bar  to  any  action  by  the  owner  or  posaessor,  as  aforesaid,  of 
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any  sheep,  for  the  recovery  of  damages  for  the  injury  done  to 
such  sheep,  iu  respect  of  which  such  conviction  is  had.^'  {Tb. 
s.  5.) 

Not  kecessaey  to  peove  Knowledge  of  peopensity. — "  It 
shall  not  be  necessary  for  the  plaintiff,  in  any  action  of  dam- 
ages for  injury  done  by  a  dog  to  sheep,  to  prove  that  the 
defendant  was  aware  of  the  propensity  of  the  dog  to  pursue  or 
injure  sheep  ;  nor  shall  the  liability  of  the  owner  or  poesessor, 
as  aforesaid,  of  any  dog,  in  damages  for  any  injury  done  by 
such  dog  to  any  sheep,  depend  upon  his  previous  knowledge  of 
the  propensity  of  such  dog  to  injure  sheep."    (JTb.  s.  6.) 

Defence  fob  killino  a  Dog. — "  The  defendant,  in  any 
action  of  damages  for  killing  a  dog  under  the  first  section  of 
this  act,  may  plead  the  general  issue  and  give  this  act  and  the 
special  matter  in  evidence:  and  by  section  eight  the  act  is 
limited  to  Upper  Canada."    {Tb.  s.  7.) 


SPIRITUOÜS    LIQUORS. 
It  is  proposed  to  quote — 
Ist.  The  law  which  applies  only  to  the  licensing  of  tavems 

and  shops  in  cities ; 
2nd.  The  law  applicable  to  places  other  than  cities ; 
3rd.   Those  clauses  respecting  licenses  which  apply  to  all 

municipalities ;  and 
4th.  The  act  for  the  punishment  of  persons  selling  liquor 
without  license. 
In  CniEs. — "  The  commissioners  of  police  in  cities  are  em- 
powered  to  grant  certificates  for  tavem  licenses  for  the  retail 
of  spirituous,  fermenfed,  or  other  manufactured  liquors  to  be 
drunk  in  the  inn,  ale-house,  beer-house,  or  other  house,  and  to 
grant  certificates  for  shop  licenses."  (25  Vic.  c.  23,  sec.  2, 
sub.  sec.  1.) 

Nuwber  and  Accommodation. — "  The  board  of  commis- 
sioners of  police  in  any  city  shall  not  gi»nt  certificates  for 
tavem  licenses  in  any  year  in  a  proportion  greater  than  one 
for  every  two  hundred  aud  fifty  souls  resident  in  such  city,  as 
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shewn  by  the  then  last  census  or  any  Bnbseqaent  special  enn- 
meration  taken  by  order  of  the  city  conncil  concemed ;  nor  shall 
more  than  one  in  every  twenty  certificates  of  tavem  licenses 
granted  or  issned  in  any  city  be  granted  or  issued  for  any 
honse  or  place  iinprovided  with  the  foUowing  accommodations, 
that  is  to  say :  Four  or  more  bedrooms,  with  the  suitable  com- 
plement  of  bedding  and  fumitnre  for  each,  in  addition  to  snch 
bedrooms,  bedding,  and  fumitnre  ab  may  be  needed  for  the 
nse  of  the  family  of  the  tavem-keeper."    (/5.  s.  3.) 

Pendlly. — "  Any  officer  or  person  who  issnes  a  license  con- 
trary  to  the  provisions  of  this  act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  npon  conviction  thereof  shall  pay  a  fine  of 
not  less  than  forty  doUars  nör  more  than  one  hnndred  dollars, 
or  may  be  imprisoned  for  a  period  not  excieding  thirty  days, 
or  bodi,  at  the  discretion  of  the  conrt."    (Jb.  s.  7.) 

MuNiciPALmEs  NOT  CnTES. — "  The  conncil  of  every  town- 
ßhip,  town,  or  incorporated  village,  may  pass  by-laws — 

Ist.    For  granting  tavem  or  shop  licenses ; 

2nd.  For  declaring  the  terms  and  conditions  reqnired  to  be 
complied  with  by  the  applicant  for  license,  and  the  security 
to  be  given  by  him  for  observing  the  same ; 

3rd.  The  declaring  the  security  to  be  given  by  an  applicant 
for  a  shop  or  tavern  license  for  observing  the  by-laws  of  the 
municipality ; 

4th.  For  limiting  the  number  of  tavem  or  shop  licenses 
respectively.* 

6th.  For  regulating  the  houses  or  places  licensed,  the  time 
the  licenses  are  to  be  in  force  (not  exceeding  one  year),  and  the 
ßums  to  be  paid  therefor  respectively.  (Con.  Stat.  U.  C.  c.  54, 
8.  246.) 

Condition  precedent. — ^Municipality  cannot  issue  licenses  tili 
at  least  thirty  of  the  resident  electors  of  the  municipality,  by 
Petition,  pray  for  the  same.    (23  Vic.  c.  53,  s.  1.) 

AccommodaHon. — Every  tavem  shall  contain,  in  addition 
to  what  may  be  needed  for  the  family  of  the  tavem-keeper, 

•  They  cannot  Ucense  more  than  one  for  every  two  hundred  and  fifty  sonla 
in  the  municipality,  as  shewn  by  the  last  census.    (25  Vic.  c  68,  s.  8.) 
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not  1gb6  tban  fonr  bedrooms,  with  Miitable  beddiog  and  furni- 
ture,  and  ehall  have  attached  to  it  proper  etabling  for  at  ItmA 
six  hoTBOB.     {Ih.  8.  3.) 

ExoeptioM. — In  towtiß,  tbo  Corporation  may  exempt  Üurea 
tarerns  firom  the  necessity  of  having  the  aooommodatioii  re- 
qnired  in  ladt  eection.    (Jh.  8.  4.) 

Penalty.  —  "Any  officer  of  a  mnnidpality  who  issueö  a 
license  contrary  to  the  provisions  of  this  act  diall  be  deemed 
gnilty  of  a  misdemeanor,  and  npon  conviction  ahall  pay  a  fine 
of  not  lese  than  forty  doUars  nor  more  than  one  hnndred 
doUare,  or  may  be  imprisoned  for  a  period  not  exoeeding  thirty 
daya,  or  botb.^'    (/>.  b.  0.) 

Appuöablb  to  \iä4  MüNHÄPAjjmHB.— ir<[>  Ijio&n$e  re^mred* 
— ^'  No  tavem  or  ehop  lioenBe  shall  be  neeedsary  for  eelling 
any  liqnors  in  the  original  packages  in  which  the  same  have 
been  received  from  the  importer  or  mannfacturer,  provided 
such  packages  respectively  contain  not  less  than  five  gaUons 
or  one  dozen  bottles."    {Ih.  s.  249.) 

Noiice  cf  JAoense. — "  Every  person  who  keepe  a  tavem  or 
other  house  or  place  of  public  entertainment,  and  haa  a  tavem 
license,  shall  exhibit  over  the  door  of  such  tavem,  honse,  or 
place,  in  large  letters,  the  words  '  laoensed  to  seil  wine,  be^i 
and  other  spirituons  or  fermented  liqnors/  nnder  a  p^uOty  in 
default  of  so  doing  of  one  doUar,  recoverable  with  oosls  befbre 
any  Justice  of  the  Peace,  upon  the  oath  of  one  credible  wit- 
ness,  one  half  of  which  penalty  shall  go  to  the  informer  and 
the  other  half  to  the  munidpality/*    {Tb.  8.  251.) 

Not  to  he  oonsiimed  in  /SÄop.^-"  Shop  lioenses  not  to  an- 
thorize  sale  of  liquofs  to  be  consumed  upon  the  premiseß." 
(Ih.  B.  252.) 

Transfer  of  Ztö^n^. -*- "  Any  inspector  of  licenses  may, 
in  his  discretion,  endorse  on  any  license  pennission  to  the 
person  holding  the  license  to  seil  liquors  mentioned  in  Ms 
license  at  any  place  out  of  his  house,  or  to  remore  from  the 
house  licensed  to  another  house  situate  within  the  same  muni- 
cipaUty."    {Ih.  s.  260.) 
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D18ORDERLT  Inkb. — ^^  The  major  or  police  magistrate  of  a 
town  or  city,  withany  one  Justice  of  the  Peaoe,  or  the  reevd 
of  a  townahip  or  village,  with*  any  one  Jnstioe  oi  the  Peace^ 
tipon  complaint  made  on  oath  to  them  or  one  of  them^  of 
riotouB  or  disord^ly  conduot  in  any  inn,  tarem^  ale,  or  beer- 
honse  ütnate  within  tbeir  Jurisdiction,  may  summon  the  keeper 
of  the  inn,  tavem,  ale,  or  beer-house  to  answer  the  com* 
plaint,  and  may  investigate  the  same  summarily,  and  either 
dismiss  the  complaint  with  costs  to  be  paid  by  the  com- 
plainant,  or  convict  the  keeper  of  having  a  rlotons  or  dis- 
orderly  house,  and  annul  his  license  or  snepend  the  same  for 
not  more  than  sixty  days,  with  or  without  costs,  as  in  their 
discretion  may  seem  just.^    (/J.  s.  264.) 


spiRrruoüs  Liquor^— offences  rblatinq  to. 

Säle  op,  kear  Pübuo  Works. — "  No  person  shall  barter, 
seil,  or  exchange  or  dispose  of,  directly  or  indirectly,  to  any 
other  person,  any  alcoholic,  spiritnons,  vinons,  fermented  or 
other  intoxicating  liqnor,  or  any  mixed  liquor  a  part  of  which 
is  spirituous  or  vinons,  fermented  or  otherwise  intoxicating, 
— and  every  such  Kqnor  or  mixed  Kquor  shall  be  included  in 
the  expression  *  intoxicating  liquor,'  when  used  in  this  act — 
nor  shall  expose,  keep  or  have  in  his  possession  for  sale,  barter 
or  exchange,  any  intoxicating  liquor,  at  any  place  not  included 
within  the  limits  of  any  city,  incorporated  or  other  town  or 
village,  and  being  within  three  mües  of  the  line  of  any  railway, 
canal,  or  other  public  work  in  progress  of  construction,  whether 
such  work  be  constructed  by  the  govemment  of  this  provincö 
or  by  any  incorporated  Company,  or  by  private  enterprise ;  nor 
shall  any  person  obtain  or  receive  a  license  to  seil  any  intoxi- 
cating liquor  at  any  such^  place  as  aforesaid,  and  any  such 
license,  if  granted,  shall  be  null"  (Con«  Stats.  C.  eh.  80,  s.  1.) 

GOVERNOR  MAY  DBCLARE  WoRtA  WTTHIN  THIS  AoT. — "  If  auy 

doubt  at  any  time  arise  as  to  whether  any  work  then  in  pro- 
gress dees  or  does  not  come  within  the  meaning  of  this  section, 
the  govemor,  if  he  sees  fit,  may  declare  by  proclamation  that 
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euch  work  is  within  the  meaning  of  this  section,  and  that  the 
Prohibition  herein  oontained  appliee  to  any  place  within  three 
mileB  of  the  line  thereof,  which  line  maj  be  described  and 
defined  in  such  proolamation  ;  and  the  dedaration  oontained 
in  snch  proolamation  ahall  have  the  like  force  as  if  oontained 
in  this  act,  and  the  said  prohibition  shall  apply  acoordingly." 
(/h.  ß.  1,  8ub  8,  1,) 

Penalty. — "Any  person  who,  in  contravention  of  this  act, 
by  himself,  bis  clerk,  servant  or  agent,  exposes  or  keeps  for 
sale,  or  barters  or  sells,  disposes  of,  gives  or  exchanges  for  any 
other  matter  or  thing,  to  any  other  person,  any  intoxicating 
liquor,  shall  be  liable  to  a  fine  of  twenty  dollars  on  the  first 
conviction,  forty  dollars  on  the  second^  and  on  the  thixd  and 
every  subseqnent  conviction  to  such  last-mentioned  fine  and 
imprisonment  for  a  period  not  more  than  six  months,  such  fine 
to  be  paid  over  to  the  chamberlain,  treasurer,  clerk,  or  secre- 
tary-treasurer  of  the  municipality  in  which  the  oflfence  is 
proved  to  have  been  committed,  for  the  use  of  the  municipality, 
and  be  applied  to  such  public  purposes  as  the  councü  thereof 
may  direct. 

"And  in  default  of  payment  of  any  fine  and  costs  under  this 
act,  witli  the  costs  of  prosecution,  at  the  time  of  conviction,  the 
ofiender  shall  be  imprisoned  until  the  same  be  paid,  under 
Warrant  of  the  Justice,  reeve,  mayor,  police  magistrate,  recor- 
der  or  judge  before  whom  the  conviction  is  had ;  but  no  per- 
son shsdl  be  imprisoned  for  any  offence  imder  this  act  for  fine 
or  costs,  or  both  for  fine  and  costs,  for  a  period  exceeding  six 
months."    (Ih.  s.  2.) 

Agents. — "  If  any  clerk,  servant  or  agent,  or  other  person 
in  the  employment  or  on  the  premises  of  another,  sells,  disposes 
of,  or  exchanges  for  any  other  matter  or  thing,  or  assists  in 
selling,  disposing  of,  exchanging  for  any  other  matter  or  thing 
any  intoxicating  liquor,  in  contravention  of  this  act,  for  the 
person  in  whose  Service  or  on  whose  premises  he  is,  he  shall  be 
held  equaUy  guilty  with  the  prindpal,  and  shall  sufier  the  like 
penalty."    (/ft.  s.  3.) 
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JuEiSDicnoN. — "Any  Justice  of  the  Peace,  any  reeve  or 
major  of  a  township  or  mnnicipality,  any  police  magistrate, 
recorder  of  a  city  or  town,  any  jndge  of  a  circuit  or  division 
Gonrt,  shall  hear  and  determine  snnimarily  any  case  arising 
within  bis  Jurisdiction  under  this  act ;  and  every  person  mak- 
ing  a  complaint  against  any  other  person  for  contravening  this 
act,  or  any  part  or  portion  thereof,  before  such  Justice,  reeve, 
mayor,  police  magistrate,  recorder  or  judge,  may  be,  admitted 
as  a  witness;  apd  if  such  justice,  mayor,  reeve,  police  magis- 
trate, recorder,  judge  or  commissioner  before  whem  the  exam- 
ination  or  trial  is  had  so  Orders,  as  he  may  if  he  thinks  there 
is  probable  cause  for  the  prosecution,  the  defendant  shall  not 
recover  costs  though  the  prosecution  falls."    (/>.  s.  4.) 

Appeal. — "  No  appeal  shall  be  allowed  to  any  person  com- 
plained  of  or  convicted  under  this  act,  unless  he  enters  into  a 
recognizance  or  bond  to  the  municipality  in  which  the  offence 
is  all^ed  to  have  been  committed  in  the  sum  of  one  hundred 
dollars,  jointly  and  severally  with  two  good  and  sufficient  sure- 
ties,  to  prosecute  bis  appeal,  and  to  pay  all  costs,  fines  and 
penalties  to  be  awarded  against  him  upon  the  final  determina- 
tion  of  the  case. 

Recognizance. — "No  recognizance  orbond  shall  be  taken 
except  by  the  Justice,  reeve,  or  police  magistrate,  recorder  or 
judge  before  whom  the  complaint  was  made,  or  the  oflFender 
tried,  and  the  security  shall  be  to  bis  satisfaction ;  and  if 
the  appeal  is  not  successful,  the  recognizance  or  bond  shall  be 
forfeited,  and  the  amount  thereof  become  a  debt  due  to  the 
municipality  within  which  the  offence  was  conunitted,  recover- 
able  by  action  and  in  the  name  of  the  municipality.  It  shall 
be  the  duty  of  the  secretary-treasurer,  clerk,  or  treasurer,  or 
chamberlain  of  such  municipality  to  prosecute  the  same,  and 
the  money  shall  be  applied  in  same  manner  as  fines  herein- 
before  mentioned.  If  recognizance  or  bond  mentioned  in  this 
section  is  not  given  within  three  days  after  conviction,  &c., 
appeal  not  to  be  allowed."    {II.  s.  5.) 

Sbakch. — "  If  any  three  persons  being  voters,  or  entitled  to 
Yote  at  any  mitnidpal  election  of  the  municipality  within 
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which  the  complaint  ia  made,  make  oath  or  afiSmuttioQ  before 
any  Justice,  reeye,  major  or  police  magistrate^  reoorde^  or 
jadge  of  the  circiiit  conrt,  or  of  a  division  oonrt,  that  they  hayg 
reasoQ  to  believe  and  do  believe  that  any  intoxicatmg  liqiKV 
intended  for  tale  or  barter,  in  contravention  of  this  act,  ia  kefpt 
or  depoMted  in  any  steamboat  or  other  vessel,  or  in  any  carriag^ 
or  Tehicle,  or  in  any  störe,  shop,  warehonse  or  other  ^bnilding 
or  place  in  snch  mnnicipidity,  or  cm  any  river,  lake  or  water 
adjoining  the  same,  at  any  place  within  which  such  intoxicat- 
ing  liquor  is  by  this  act  prohibited  to  be  aold  or  bartered,  <tf 
kept  for  sale  or  barter,  the  said  Justice,  mayc»*,  reeve  or  police 
xnagistrate,  reeorder  or  jndge  shall  issne  bis  Warrant  of  eearch 
to  any  sheriff,  police  officer,  bailiff  or  constable,  who  shali  ibrth- 
with  proceed  to  search  the  premkes,  steamboat,  yessel,  or  place 
described  in  snch  Warrant,  and  if  any  intoxicating  liquor  be 
found  therein  he  shall  seize  the  same,  and  the  barrela,  casks  or 
other  packages  in  whieh  it  is  contained,  and  convey  them  to 
some  proper  place  of  security,  and  there  keep  them  until  final 
action  is  held  thereon ;  but  no  dwelUng-house  in  which  or  in 
part  of  which,  a  shop  or  bar  is  not  kept  shall  be  searched 
imless  one  at  least  of  the  said  complainants  shall  testify  on  oath 
to  some  act  of  sale  of  intoxicating  liquor  therein  or  therefrom, 
in  contravention  of  this  act,  within  one  month  of  the  time  of 
making  the  said  complaint. 

2.  ''  The  owner  or  keeper  of  the  liquor  seized  as  aforesaid, 
if  he  is  kiiown  to  the  officer  seizing  the  same,  shall  be  sum- 
mtoned  forthwith  before  the  Justice  or  person  by  whose  Warrant 
the  liquor  was  seized;  and  if  he  falls  to  appear,  and  it  appears 
to  the  satisfaction  of  the  Justice  or  person  who  issued  the  War- 
rant that  the  said  liquor  was  kept  or  intended  fw  sale  or  barter 
in  contravention  of  this  act,  it  shall  be  declared  forfeited,  with 
any  package  in  which  it  is  contained,  and  shall  be  destroyed 
by  the  authority  of  the  written  order  to  that  eflfect  of  the 
Justice,  reeve,  mayor,  police  magistrate,  reeorder  or  judge, 
and  in  bis  presence,  or  in  the  presenoe  of  some  peraon 
appointed  to  witness  the  destruction  thereof,  and  who  shall 
join  with  the  officer  by  whom  the  said  liquor  haa  beea 
destroyed,  in  attesting  that  fact  on  the  ba<^  of  the  order  by 
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which  it  was  done ;  axid  tlie  owner  or  keep^  of  Bneh  liqnor 
flhall  paj  a  fine  <^  forty  dollars  and  eosts,  or  be  committed  to 
jmson  for  three  months  in  deÄult  thereofc"    {li.  s.  6.) 

"  If  the  owner,  keeper  or  possessor  of  liquor  seized  nnder 
the  provisions  of  this  act  is  nnknown  to  the  officer  seizing  the 
same,  it  ahall  not  be  condemned  and  deetroyed  nntil  the  fact 
of  Buch'seiznre  has  been  advertised,  with  the  nomber  and 
description  of  the  paekage  as  near  as  may  be,  for  two  weeks, 
by  posting  np  a  written  or  printed  notice  and  description 
thereof  in  at  least  three  public  places. 

2.  "  And  if  it  is  proved  within  sndi  two  weeks,  to  the  ßatia* 
faction  of  the  Justice,  reeve,  mayor,  police  magistrate,  recorder 
or  judge  by  whose  autjicwrity  such  liquor  waa  seized,  that  it  was 
not  intended  for  sale  or  barter  in  contravention  of  this  act,  it 
ßhall  not  be  destroyed,  but  be  delivered  to  the  owner,  who  shall 
give  his  receipt  therefor  on  the  back  of  the  Warrant,  which 
shall  be  retumed  to  the  Justice  or  person  who  issued  the  same ; 
but  if  after  such  advertisement  as  aforesaid,  it  appears  to  such 
Justice,  reeve,  mayor,  police  magistrate,  recorder  or  judge,  that 
such  liquor  was  intended  for  sale  or  barter  in  contravention  of 
this  act,  then  such  liquor,  with  any  paekage  in  which  it  i%  con- 
tained,  shall  be  forfeited,  condemned  and  destroyed."  {Ib.  s.  7.) 

Payments  von). — "  Any  payment  or  compensation  for  liquor 
Bold  or  bartered  in  contravention  of  this  act,  whether  in  money 
or  Beconties  for  money,  shall  be  held  to  be  againBt  law,  equity, 
and  good  oonBcience ;  and  the  amount  or  value  thereof  may  be 
reoovered  from  the  receiver  by  the  party  makmg,  paying  or 
fumishing  the  same;  and  all  sales,  transfers,  conveyancesj 
liens  and  securities  of  every  Idnd  which,  either  in  whole  or  in 
part  have  been  given  for  or  on  account  of  intoxicating  liquor 
Bold  or  bartered  in  contravention  of  this  act,  shall  be  null 
against  all  persons,  and  no  right  shall  be  acquired  thereby,  and 
no  action  of  any  kind  shall  be  maintained,  either  in  whole  or 
in  part,  for  or  on  account  of  intoxicating  liquor  bo  sold  or  bar^ 
tered  in  contravention  of  this  act."    (/J.  b.  8.) 

CoMFELLme  ATTiafDANOB  OF  "WrTNESsES.  —  Auy  Justice  of 
the  Feaoe,  police  magktrate,  recorder  or  judge,  &c.,  is  autho- 
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rized  to  hear  and  determine  offences  againBt  this  act,  and  may 
summon  any  person  as  a  material  witness,  who  may  be  com- 
mitted  to  prison  if  refhsing  to  attend,  be  swom,  or  to  afllim. 
(See  ib.  s.  9.) 

PEOTBcnoN  op  JtTsncES. — "All  the  provißions  of  any  law  for 
the  protection  of  Jußtices  of  the  Peace,  when  acting  äs  such, 
&c.,  in  matters  relating  to  summary  convictions  and  ordere,  so 
far  as  they  are  not  inconsistent,  apply  to  every  functionary 
mentioned,  and  every  functionary  is  deemed  a  Justice  of  the 
Peace  within  the  meaning  of  the  law,  whether  a  Justice  or  not 
for  other  purposes."    {Ib.  s.  9.) 

CosTS. — "Whenever  judgment  is  rendered  for  costs,  there 
shall  be  included  therein  fees  for  such  prospective  Services  as 
are  necessary  to  enforce  such  judgment."    {Ib.  s.  10.) 

"Want  op  Form. — "  N"o  action  or  other  proceeding,  Warrant, 
judgment,  &c.,  shall  be  held  void  or  fail  for  defect  of  form, 
but  all  Justices  and  other  functionaries  required  to  perform 
any  duty  under  this  act  shall  regard  it  as  a  remedial  Statute, 
and  favorably  construe  its  provisions  so  ^  to  suppress  the  mis- 
chief  mentioned  in  the  preamble."    (See  ib.  s.  12.) 


SPIRITUOÜS  LIQUORS— LAW  RESPECTIKG  PEOHIBmON. 

The  mimicipal  Council  of  every  county,  city,  town,  township 
or  incorporated  village  has  power  to  pass  by-laws  for  prohibit- 
ing  the  sale  of  intoxicating  liquors  and  the  issue  of  lioensea' 
therefor.    (27  &  28  Vic.  c.  18,  s.  1.) 

No  Liquor  to  be  Sold. — "  From  the  day  on  which  such 
by-law  takes  effect  for  other  purposes  as  aforesaid,  and  for  so 
long  thereafter  as  the  same  continues  in  force,  no  person, 
unless  it  be  for  exclusively  medicinal  or  sacramental  purposes, 
or  for  bona  ßde  use  in  some  art,  trade,  or  manufacture,  or  as 
hereinafter  authorized  by  the  third  or  by  the  fourih  sub-section 
of  this  section,  shall,  within  such  county,  city,  town,  township, 
parish,  or  incorporated  viUage,  by  himself.  Ins  clerk,  servant, 
or  agent,  expose  or  keep  for  sale,  or  direcüy  or  indirectly,  on 
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any  pretence  or  by  any  device,  seil  or  barter,  or  in  considera- 
tion  of  the  purchase  of  any  other  property,  give  to  any  other 
person  any  spirituouß  or  other  intoxicating  liqnor,  or  any  mixed 
liquor  capable  of  being  nsed  as  a  beverage,  and  part  of  which 

is  spirituous  or  otherwise  intoxicating."    {li.  s.  12.) 

« 

"  And  neither  any  license  issued  to  any  distiüer  or  brewer ; 
nor  yet  any  license  for  retailing  on  boMtl  any  ßteamboat.  or 
other  vessel,  brandy,  nun,  whiskey,  or  other  spirituous  liquors, 
wine,  ale,  beer,  porter,  eider,  or  other  vinous  or  fermented 
liquors ;  nor  yet  any  license  for  retailing  on  board  any  steam- 
boat  or  other  vessel,  wine,  ale,  beer,  porter,  eider,  or  other 
yinous  or  fermented  liquors,  but  not  brandy,  rum,  whiskey,  or 
other  spirituous  liquors;  nor  yet  any  other  description  of 
license  whatever, — shall  in  anywise  avail  to  render  legal  any 
act  done  in  yiolation  of  this  section."    (/}.  s.  12,  sub.  sec.  2.) 

ExcEPT  BY  Maiojfaotüeees. — "  Provided  always,  that  any 
licensed  distiller  or  brewer,  having  his  distillery  or  brewery 
within  such  county,  city,  town,  township,  parish,  or  incor- 
porated  village,  may  thereat  expose  and  keep  for  sale  such 
liquor  as  he  shall  have  manufactured  thereat,  and  no  other ; 
and  may  seil  the  same  thereat,  but  only  in  quantities  not  less 
than  five  gallons  at  any  one  time,  to  be  wholly  removed  and 
taken  away  therefirom  in  quantities  not  less  than  five  gallons 
at  a  time ;  and  provided  also,  that  any  such  licensed  brewer 
may  seil  bottled  ale  or  porter  of  such  manufacture  in  quanti- 
ties not  less  than  one  dozen  bottles  of  at  least  three  half-pints 
each  at  any  one  time,  to  be  wholly  removed  and  taken  away 
in  quantities  not  less  than  one  dozen  such  bottles  at  a  time.'' 
(/J.  sub.  sec.  3.) 

And  Meeohants. — "  Provided,  also,  that  any  merchant  or 
trader  having  his  störe  or  place  for  the  sale  of  goods  within 
BUch  county,  city,  town,  township,  parish,  or  incorporated  vil- 
lage, may  thereat  keep  for  sale  and  seil  intoxicating  liquor,  but 
only  in  quantities  not  less  than  five  gallons  (or,  in  the  case  of 
bottled  wine,  ale,  or  porter,  than  one  dozen  bottles  of  at  least 
three  half-pints  each)  at  any  one  time,  to  be  wholly  removed 
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and  takeu  away  in  qnantitieB  not  lees  than  five  gall(»iB  (or,  in 
the  caae  of  bottled  wine,  ale,  er  porter,  than  one  dozen  snch 
bottles)  at  a  time."    {Ih.  sub.  sec.  4.) 

Säle  bt  Agent. — "  Whoever,  by  himself,  hiß  cleA,  servaat, 
or  agent,  exposes  er  keepe  for  sale,  or  directly  or  indirectly,  on 
any  pretence  or  by  any  derice,  sdils  or  härtere,  or  in  consid^ra- 
tion  of  the  pnrchase  of  any  other  property,  giyes  to  any  other 
person  any  spiritnong  or  other  intoxieating  liquor,  or  any  mixed 
liquor  capable  of  being  used  as  a  beverage,  and  a  part  of  which  i& 
Bpirituous  or  otherwise  intoxieating,  in  violation  of  the  twelfth 
Bection  of  this  act,  shall  inenr  a  penalty  of  not  less  than  twenty 
nor  more  than  fifty  dollari  fbr  each  such  offenee ;  and  whoe^er, 
in  the  employment  or  ön  the  premieoB  of  another,  so  expoeea 
or  keeps  for  sale,  or  sellfi,  or  barters,  or  gives,  in  violation  of 
the  Said  seotion,  shall  be  held  eqnally  gnilty  with  the  prindpal, 
and  ahall  incnr  the  same  penalty."    {Ih.  ß.  13.)      ' 

Penalties. — "Any  prosecntion  for  such  penalty  may  be 
brought  by  or  in  the  name  of  the  collector  of  inland  revenne 
within  whose  offlcial  district  the  offenee  waß  committed ;  or  by 
or  in  the  name  of  the  Corporation  of  the  municipidity  -wherein 
the  offenee  was  committed ;  or  by  or  in  the  name  of  any  person 
whether  authorized  by  the  Council  of  such  municipality  or  not; 
and  where  the  by-law  is  a  county  by-law,  the  Corporation  of 
the  county,  equally  with  that  of  the  municipality  comprised 
therein,  and  within  which  the  offenee  was  committed,  may 
prosecute,  or  may  authorize  any  person  to  prosecute.'*  {Ih. 
fl.  14.) 

"  It  shall  be  the  duty  of  such  collector  of  inland  revenue  to 
bring  such  prosecution,  whenever  he  shall  have  reason  to  be- 
lieve  that  such  offenee  has  been  committed,  and  tiiat  a  proee- 
cution  therefor  can  be  ßustained,  and  would  not  subject  him 
to  any  undue  measure  of  responsibility  in  the  premisea." 
{Ih.  flub.  seo.  3.) 

Befobb  what  Tbibukal.  —  "  Such  prosecution  may  be 
brought  before  any  stipendiary  magistrate  or  before  any  two 
other  Justices  of  the  Peace  for  the  district  in  Lower  cWada, 
or  for  the  county  or  union  of  counties  in  Upper  Canada, 
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whefem  the  offe&oe  wm  committ^ ;  er,  if  the  ofience  was 
oommitted  iö  the  dißtrict  either  of  Montreal  or  Quebec,  then 
before  fhe  record^  or  judge  of  the  seBBiond  of  the  peaoe  at 
Montreal  oi*  Quebeoy  as  may  be ;  or  if  the  offimce  wag  com* 
mitted  ib  any  other  distriot  in  Lower  Canada,  then  before  the 
AetiS  of  mich  disfaict,--of ,  ^«the  offmce  was  committed  in 
any  dty  or  town  in  Upper  Oanada  having  a  reoorder  or  poKce 
magiBtrate,  then  before  stich  i<eeorder  or  poUce  magistrate, — 
or  if  the  oifence  was  committed  in  any  city  or  town  in  Upper 
Canada  not  having  a  recorder  or  pdice  magistrate,  then  before 
the  Mayor  thareof ; 

*^If  such  prosecütion  is  bronght  before  any  such  stipendiary 
mi^trate,  recorder,  jndge  of  the  seBsions  of  the  peace,  sherrff, 
police  magistrate  or  mayor,  no  other  justice  tbAÜ  sit  or  take 
,  part  therehi ; 

"  If  such  prosectttion  is  brought  before  aiiy  two  other  Jus- 
tices  of  the  Peace,  the  snmmons  shidl  be  signed  by  both  of 
them;  and  no  other  Justice  shall  sit  or  take  pi^  therein, 
unless  by  reason  of  their  absence^  or  the  absence  of  one  of 
tiiem,  noF  yet  in  the  latter  case,  unless  with  the  aesent  of  the 
other'of  them ; 

"  In  tlie  nex^  foUowing  twenly-four  sections,  the  word  '  Jus- 
tice' includes  any  such  stipendiary  magistrate,  recorder,  judge 
of  the  sessions  of  the  peace,  sheriff,  poEce  magistrate,  or  mayor, 
or  any  such  two  other  Ju^ices  of  the  Peace,  as  Üie  case  may 
be."*    (/ft.  sub-secs.  3,  4,  6,  6.) 

LiMTiATioN. — "  Every  such  prosecution  shall  be  commenced 
within  tiiree  months  after  the  alleged  ofience^  and  shall  be 
heard  and  determined  in  n  smnmary  manner,  either  npon  the 
confe8si<Hi  of  Üie  defendant^  or  upon  the  evidence  ot  one  or 
more  witnesses."    (/J.  s.  15.) 

Allbö-atioks  in  Complaint. — "  It  shall  not  be  necessary,  in 
any  sucn  prosecution,  to  set  forth  or  mention  on  the  face  of 
the  complaint,  summons,  oonviotion,  Warrant  of  distress  or 


*  ThoQs^h  it  woiild  af  pear  tbafe  olfeBoe«  mder  thU  «et  are  now  triable  before 
one  Justice  ander  28  Vic.  cb.  23,  sec.  1,  yet  it  is  sdvisable  that  at  \east,  two  Joa- 
tiees  ahonld  preiide  in  all  such  cases. 

■      33 
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Warrant  of  commitment,  the  by-law  bviiigiiig  the  mQiiicipalit7 
within  the  special  purview  of  thiß  ac£ ;  but  such  complaint, 
Bummons,  conviction  and  warrantB  may  be  in  the  forms  C,  D, 
E,  F  and  Gt  reepectively,  hereto  appended,  or  to  the  like  effect ; 
and  nnlesB  the  defendant  special]  j  pnts  in  issue  the  üct  of  snch 
by-law  being  in  force,  ßnch  facj  shall  be  preßumed  by  the  Jus- 
tice ;  and  if  snch  fact  is  so  pnt  in  issne,  the  production  of  a 
copy  of  such  by-law,  certified  under  the  hand  of  the  clerk  or 
secretary-treasurer  of  the  municipality,  and  having  thereon  a 
certificate  under  the  hand  of  the  same  officer  of  the  due  publi- 
cation  (if  requisite),  and  communication  to  the  collector  of 
Inland  revenue  of  such  by-law,  or  of  such  communication  only, 
if  publication  thereof  was  not  requisite,  shall  be  condusive 
proof  of  the  passing  and  of  the  tenor  thereof,  and  also  of  sudi 
publication  and  communication  thereof,  the  whole  as  so  certi- 
fied; and  no  fSact  so  certified  touching  such  by-law  shall  be 
incidentally  put  in  issue  or  qu^tioned  in  the  course  of  any 
such  prosecution."    {Ih.  s.  15.) 

Sevebal  Offenoes. — "  Two  or  more  offences  by  the  same 
party  may  be  included  in  any  such  complaint,  provided  the 
time  and  place  of  each  offence  is  stated ;  and  in  that  casüe,  the 
forms  aforesaid  shall  be  altered,  so  far  as  need  may  be,  accord- 
ingly : 

"  But  whatever  may  be  the  number  of  the  offences  so  in- 
cluded in  one  complaint,  the  maximum  of  penalty  imposable 
for  all  shall  in  no  case  exceed  one  hundred  dollars."  {Ih.  d. 
17.) 

Ex  PABTE. — ^^  If  in  any  such  case  the  defendant  fails  to  appear 
as  required  by  the  summons,  the  Justice  may  proceed  exjparU 
to  the  consideration  and  hearing  thereof,  and  may  adjudicate 
therein,  as  fully  and  effectually  to  all  intents  as  though  the 
defendant  had  duly  appeared  in  obedience  to  the  summons.'^ 
{Tb.  s.  18.) 

Amendment. — "Any  such  complaint  may  be  amended  bef<»e 
final  hearing,  in  any  matter  of  form  or  substance,  upon  appli- 
cation  to  that  effect,  by  or  for  the  prosecutor,  and  without 
costs,  unless  otherwise  specially  ordered  by  the  Justice ;  and 

* 
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on  Btich  amendment  being  made,  the  defendant  (should  he 
reqnire  it)  may  have  a  further  delay  to  plead  to  the  merits,  or 
for  plea  and  proof,  as  may  be  ordered ;  and  if  the  complaint, 
in  the  opinion  of  the  Justice,  is  so  defective  that  a  legal  con- 
vietion  cannot  be  based  upon  it,  and  is  not  amended,  the  Jus- 
tice may  dismiss  the  case,  with  or  withont  costs,  in  his  discre- 
tion."    (/ft.  8.  19.) 

Infoemalitt. — "  No  such  proeecution  shall  otherwise  be  dis- 
missed  for  any  defect,  informality,  error  or  Omission ;  but  if  it 
appears  that  th^  defendant  has  been,  or  may  Iiave  been,  mate- 
riaJly  misled  thereby,  the  Justice  may,  on  such  terms  as  he 
thinks  fit^  adjoum  the  further  proceedings  in  the  case  to  a 
futureday."    {Ib.  20.) 

CosTS. — "If  any  such  prosecution  is  dismissed,  the  Justice, 
should  he  be  of  opinion  that  there  was  probable  cause  for  the 
complaint,  shall  not  award  to  ^e  defendant  costs  against  the 
prosecutor/*    {Fb.  21.) 

Seevice. — "Every  summons  or  other  process,.  proceeding, 
or  paper,  in  any  such  case,  may  be  served,  and  the  Service 
thereof  certified  under  his  oath  of  oflSce,  by  any  bailiff,  or  by 
any  constable  or  peace  officer,  duly  appointed  for  the  locality 
wherein  the  same  is  pending."    {li.  22.) 

DEPOsmoNS. — "  In  erery  such  case,  if  the  Justice  so  Orders, 
or  if  either  party  so  requires,  the  depositions  of  the  witnesses 
shall  be  reduced  to  writing  by  the  Justice,  or  by  such  derk  as 
the  Justice  may  appoint  to  that  end,  and  diall  be  filed  of  record 
in  the  cause ;  such  clerk  shall  be  entitled  to  cbarge  and  receive, 
&t  the  rate  of  ten  cents  for  each  hundred  words  of  evidence  so 
reduced  to  writing,  or  of  two  dollars^>er  diem^  in  the  discretion 
of  the  Justice, — to  be  entered  in  taxation,  and  paid  by  either 
party,  or  partly  by  each  party,  as  the  conviction  or  judgment 
in  the  case  may  ordain ;  and  if  no  conviction  or  judgment  is 
render^  therein  within  two  montbs  after  the  taldng  of  such 
evidence,  then  the  fees  of  such  derk  shall  be  paid  in  equal 
shares  by  eaeh  party,"    (Ib.  s.  23.) 

Pjkoof  op  Date.— "It  shall  not  be  neceasary  in  apy  such 
case  to  prove  that  an  oSence  was  oommitted  on  the  precise  day 
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specified,  in  order  to  obtain  a  eoaviction ;  pnmded  it  is  proved 
Üiat  tlie  same  wae  committed  on  or  aboat  such  chy,  and  before 
the  date  of  the  complaint.'*    (/ft.  ß.  24.) 

EvEDENCE  OF  Sale. — "  In  all  Bucli  cases,  the  delivery  of  intox- 
icating  liquor  of  any  kind  in  or  frora  any  building,  booth  or 
place  other  than  a  private  dwelling  house  or  its  dependencies, 
if  any  part  thereof  is  nsed  as  a  tavem,  eating-hoa3e,  grocery, 
«hop,  or  other  place  of  common  resort, — euch  deMvery  in  either 
case  being  to  any  one  not  bona  fide  a  resident  therein, — Bhall 
jprimäfacie  be  deemed  evidence  of  and  panighable  a«  a  aale  ih 
violation  of  the  twelfUi  and  tihirteeath  Bections  of  tfais  act ;  and 
any  such  delivery  in  or  from  a  private  dwBlKng  houae  or  its 
•dependencies,  or  in  or  from  any  other  bnilding,  booth  cht  place 
-whatever,  to  any  one,  whether  resident  therein  or  not,  with 
payment  or  promise  of  payment,  either  express  or  implied, 
before,  on  or  after  snch  delivery.  shall  primäfacie  be  deemed 
evidence  of  and  pnnishable  as  a  sale  in  violation  of  the  said 
«ections."    {Ib.  s.  26.) 

CoMMTITAL  OF  WnWESS  FOR  BIFÜ8IKG  TO  AKSWEB. — "  In  any 

«ach  case  the  Justice  may  summon  any  person  repreeented  to 
him  as  a  material  witness  in  relation  thereto :  and  if  snch  peracm 
Tefuses  or  neglects  to  attend  pursuant  to  snch  snmmons,  the 
Justice  may  issue  his  Warrant  for  the  arrest  of  such  persen, 
and  he  shaU  thereupon  be  brought  before  the  Justice ;  and  if 
he  refuses  to  be  swom  br  to  affirm,  or  to  anawer  any  question 
touching  the  case,  he  may  be  committed  to  the  common  gaol, 
there  to  remain  until  he  consents  tobe  swom, or  to  affirm,  and 
4o  answer."    {Tb.  s.  26.) 

Interest,  NO  ExcüSE. — "  No  porsou  shall  be  incompetent  on 
:account  of  interest  in  the  event  of  any  such  case,  to  give  evi- 
•dence  therein."    (Ib.  s.  27.) 

WrrNESS  BOUND  To  ANSWER.  — "  Auy  person  examined  or 
<called  as  a  witness  in  any  sueh  case  shall  be  bound  to  answer 
all  questions  put  to  him,  and  which  the  Jusäce  deems  relavent, 
notwithstanding  his  answers  may  disdose  facts  subjecting  or 
tending  to  subject  him  to  any  penalty  or  other  griminal  pra- 
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ceeding ;  bot  bis  anBwero  shall  not  be  nsed  against  himBelf  in 
any  prosecution  or  criminal  proceeding.''    {Ib.  ß.  28.) 

Tampkeino  with  W1TNE88E8. — "Any  person  who,  either 
before  or  after  the  suramons  of  any  witness  in  any  such  case, 
tampers  witb  such  wiUiess,  or  by  any  oflfer  of  money.^  or  by 
threat  or  otberwise,  directly  or  indirectly,  induces  or  attemptß 
to  indooe  any  snch  person  to  absait  hiraself  or  herseif  or  to 
ewear  fakely,  sball  be  liable  to  a  penafty  of  fifty  doUars  for 
each  such  offence.'*    {H.  s.  29.) 

Defendaitt  MAY  BB  iMPaisoNBDu-— "  Whcnever  judgment  is 
rendered  ander  ihe  said  twelfth  and  thirteenth  secticHiB  of  this 
act  for  the  amount  of  any  penalty  and  co^,  the  Justice,  if  he 
aees  fit^  may  call  on  the  defendant  to  declare  whether  or  not  he 
possesses  »ifficient  goods  and  diattels  to  satisfy  the  same, — and 
if  the  anfiwer  ia  affirmative,  may  fiirther  examine  him  as  to 
the  sufiiciency  of  such  goods  and  chatteis,  and  as  to  their 
being  or  not  being  res^dily  available  for  seizure  under  a  Warrant 
of  distress;  and  if  the  defendant  either  answers  in  the  nega- 
tive, or  refuses  to  answer,  or  fSdls  to  answer  to  the  satisfaction 
of  the  Justice,  he  may  be  forthwith  imprisoned  under  the 
Warrant  of  the  Justice  in  the  common  gaol  of  the  district,  or 
county,  or  union  of  counties,  for  a  period  of  not  less  than  one 
nor  more  than  three  months,  counting  from  the  day  of  his 
arrival  as  a  prisoner  at  such  gaol ;  but  the  defendant,  in  that 
case,  may  at  any  time  obtain  his  liberatipn  from  such  imprison- 
ment,  by  making  füll  payment  of  such  amount  and  of  all 
snbsequent  costs.''    (Ih.  a.  30.) 

Absenge  of  Defendant. — ^'  K  the  defendant  is  not  present 
Ät  the  time  of  the  rendering  of  such  judgment,  and  it  is  made 
*to  appear  to  the  satisfaction  of  the  Justice,  by  affidavit,  that 
the  issue  bf  a  Warrant  of  distress  would  be  likely  to  fail  of 
realizing  the  füll  amount  thereof  in  penalties  and  costs,  the 
defendant  may  be  forthwith  imprisoned  in  such  common  gaol 
nnder  Warrant  of  the  Justice,  for  a  period  of  not  less  than  one 
nor  more  than  three  months,  oonnting  from  the  day  of  his 
ajrrival  as  a  prisoner  at  Bocb  gaol ;  but  the  defendant,  in  that 
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case,  may  at  any  time  obtain  bis  liberation  fi-om  ench  imprisoD- 
ment  by  makiüg  fhll  payment  of  sach  amount  and  of  all 
Bubsequent  costs."    {Ib.  8.  31.) 

Imprisonment  and  Liberatiok. — "  If  the  Justice  doee  not  ßo 
interrogate  the  defendant,  being  preeent^ — or  if  the  defendant 
being  interrogated  shows  that  he  poeeesses  a  sofSciency  of 
available  goods  and  chatteis  to  Batisfy  the  amonnt  of  the  jndg- 
ment  in  penalty  and  coets, — or  if  in  the  absence  of  the  defend- 
ant it  is  not  shown  to  the  Batisfaction  of  the  JnBtice  that  the 
isBue  of  a  Warrant  of  distresB  would  be  likely  to  fail  of  realizing 
the  füll  amount  of  the  jndgment  in  penalty  and  costs, — ^tben 
in  defaalt  of  immediate  payment,  such  amonnt  shall  be  leyied 
by  Warrant  of  distresB  out  of  the  goods  and  chatteis  of  the 
defendant ;  and  in  default  of  such  goods  and  chattek,  or  in 
case  of  their  being  insufficient,  the  defendant  shall  be  imprisoned 
in  such  common  gaol,  under  Warrant  of  the  Justice,  for  a  period 
of  not  less  than  one  nor  more  than  three  months,  counting 
from  the  day  of  his  arrival  as  a  prisoner  at  such  gaol ;  and  the 
defendant,  in  that  case,  may  at  any  time  obtain  his  liberation 
from  such  imprisonment  by  making  ixdl  payment  of  such 
amount  and  of  all  subsequent  costs."    {Ih.  s.  32.) 

Application  of  Penalties. — "In  Upper  Ganada,  all  such 
penalties  shall  be  disposed  of  in  the  following  manner,  that  is 
to  say: 

If  by  Collector. — "  If  the  prosecution  was  brought  by  or  in 
the  name  of  a  collector  of  Inland  revenue,  and  not  under 
authorization  from  the  Council  of  a  municipality,  two-third  parts 
shaU  belong  to  and  retained  by  such  collector, — ^but  subject  to 
the  Obligation  of  paying  over  one  of  such  two-third  parts  to 
any  person  on  whose  Information  he  may  have  instituted  tho 
prosecution ;  and  the  remaining  third  part  shaU  by  the  collec- 
tor be  paid  over  to  the  Eeceiver  General,  for  the  Upper  Canada 
Building  Fund ; 

If  by  MuNiciPALnT. — "  If  the  prosecution  was  brought  by 
or  in  the  name  of  the  Corporation  of  a  municipslity,  or  by  or 
in  the  name  of  any  person  authorized  by  the  Council  thereo^ 
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the  whole  shall  belong  to  such  corporation ;  and  the  Council  of 
the  mnnicipality  may  pay  over  not  more  than  one-half  thereof, 
either  to  such  person,  or  to  any  other  person  npon  whoee  infor- 
mation  the  prosecntion  may  have  been  instituted ; 

If  BT  Private  Paety. — "  If  the  prosecntion  was  brought  by 
or  in  the  name  of  any  person  not  so  anthorized,  the  penalty 
shall  belong  to  the  corporation  of  the  mnnicipality  whose  by- 
law  is  thereby  enforced ;  and  in  that  case,  the  conncil  may  pay 
over  to  any  other  person  npon  whose  Information  the  prosecn- 
tion may  have  been  instituted  not  more  than  one-half  of  the 
whole  penalty,  or  may  apply  the  same  to  mnnicipal  purposes, 
as  they  see  fit."    {Ih.  s.  34.) 

Indemnification. — "Any  person  bringing  snch  prosecntion 
tmder  anthorization  from  a  mnnicipal  conncil,  shall  be  indem- 
nified  by  the  corporation  of  the  mnnicipality  so  authorizing 
him  for  all  costs  therein,  whatever  may  be  the  resnlt  of  the 
prosecntion ; 

"  In  Upper  Canada,  any  person  bringing  snch  prosecntion  to 
a  snccessfnl  issne  vdthont  having  been  so  anthorized,  shall  be 
indemnified  by  the  corporation  whose  by-law  is  thereby  enforced 
for  any  amonnt  of  costs  which,  withont  defanlt  on  his  part,  he 
may  have  failed  to  recover  from  the  defendant ; 

"Whenever  any  person  is  committed  to  gaol  nnder  the 
thirtieth,  thirty-first,  or  thirty-second  section  of  ihis  act,  the 
cost  of  his  arrest  and  conveyance  to  gaol  shall*  in  like  manner 
be  bome  by  the  corporation  whose  by-law  is  thereby  enforced." 
{Ih.  s!  35.) 

No  Appeal,  &c. — **  No  conviction,  jndgment  or  order,  in 
any  snch  case  shall  be  removed  by  certiorari  or  otherwise  into 
any  of  her  Majesty's  snperior  courts  of  record ;  nor  shall  any 
appeal  whatever  be  allowed  from  any  snch  conviction,  jndg- 
ment or  Order  to  any  conrt  of  Greneral  Qnarter  Sessions,  or 
other  conrt  whatever,  when  the  conviction  has  been  made  by  a 
stipendiary  magistrate,  recorder,  jndge  of  the  sessions  of  the 
Feaoe,  sheriff  or  police  magistrate."    {Ib.  s.  36.) 
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Defbct  o»  BY-LAW8.-r-"No  bj-law  pÄMed  xmäer  suthority 
and  for  enforcemrat  of  this  lust,  «bidl  be  eet  «aide  hj  «piy  wurt 
for  any  defect  of  procediu«  <Mr  fori»  whateyer; 

"  And  no  such  by-law,  adopted  by  the  electors  of  a  muni- 
cipality  under  the  fourth  and  fifth  Bections  of  thiB  aet  ehall  be 
get  aside  by  any  court  for  any  defect  wbatever,  whether  of 
form  or  gobetance^  afiecting  tbe  requisition  therefoir,  tbe  anthen- 
ticity  or  nnmber  of  the  u^iat&res  thateto,  the  qnalificatian  of 
the  ßigners  ther€K>f^  or  any  matter^  thing  or  procednre  ante- 
cedent  to  the  fir»t  publication  of  the  notico  given  for  the  poll 
taken  thereon,  «nie»  tbe  aame  be  nnauthorized  by  tbis  act^' 
{Ib.  8.  37.) 

Obligation  of  Offioebs. — "  Every  dnty  devolving  npon  any 
municipal  officer  nnder  any  of  the  foregoing  sections  of  this 
act,  whether  in  Lower  or  in  Upper  Ganada^  ahall  be  perfonned 
by  such  officer,  with  the  same  powers  and  nnder  the  aame  pen- 
alties  and  liabilities  in  all  respects  whatever  as  thongh  the  same 
devolved  npon  him  nnder  theexpresß  enactments  of  the  Lower 
Canada  Consolidated  Mnnicipal  Act,  or  of  the  act  ehaptered 
fifty-fonr  of  the  Coneolidated  Statutes  for  Upper  Canada,  as 
the  case  may  be.'*    (/J.  s.  88.) 

Presumptiokb. — "  In  proaecutions  for  sale  or  barter,  in  any 
locality  where  no  by-law  paased  nnder  anthority  and  for  the 
enforcement  of  this  act  is  in  force,  of  intoxicating  liqttor  of 
any  kind,  withont  the  license  therefor  by  law  required,  or  con- 
trary  to  the  tme  intent  and  meaning  of  the  law  in  tbat  behalf, 
it  shall  notf  be  necessary  that  any  witness  shonld  depose 
directly  to  the  precise  description  of  the  liquor  sold  or  bar- 
tered, or  the  precise  consideration  therefor,  or  to  the  fact  of 
tiie  sale  or  barter  having  taken  place  with  bis  partioipation  or 
to  bis  own  personal  and  certain  knowledge ;  bnt  the  Justice  or 
Jnstices  trying  the  same,  so  soon  as  it  may  aj^iear  to  him  or 
them  that  the  cironmstances  in  eridenoe  «iffidenüy  estaMish 
the  infraction  of  law  complained  of,  sh^  pnt  the  defendant 
on  bis  defence,  and  in  de&nlt  of  bis  rebnttal  of  sack  eridenoe, 
shall  convict  him  accordingly."    (27  &  28  Vic.  c.  18,  &  89.) 
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Mat  TMPjmw  Wetnbss, — ^^  In  ev^y  ^uch  progecution,  such 
Justice  or  Justier  Xßßj  ßwoomon  imy  parson  re|)re8eiited  to 
him  or  tibem  as  n  oaatarial  witne^  m  relatdon  tbereto ;  and  if 
9uch  person  refuees  or  ne^leete  to  att^  pxirsuaat  to  such 
ßummons,  lim  Jufitioe  or  Justice  ]OQAy  isaue  bis  or  their  war* 
rant  for  tha  aareet  of  aucb  peirsou ;  and  jbo  Bhall  tberenpcm  bo 
broaght  before  tbe  Justice  (»r  J^atloefi,  ox  Joadees  may  issue 
bis  or  their  Warrant  for  tbe  arreat  of  saeb  person ;  and  be  sball 
tbereupon  be  brougbt  before  tbe  Justice  or  Jnstices,  and  if  be 
refuses  to  be  swom  or  to  aflirm,  or  to  answer  any  question 
toucbing  tbe  case,  be  may  be  eommitted  to  tbe  common  gaol, 
tbere  to  remain  nntil  be  consents  to  be  swom  or  to  affirm  and 
to  answer."    (75.  s.  89,  snb.  sec.  2.) 

DAHi^oES  A0AIN8T  Innkeepbbs. — "  Wbencver  in  any  inn, 
tavem,  or  otber  bouse  or  place  of  public  entertainment,  or 
wbereinrefresbments  are  sold,  or  in  any  place  wberein  intoxi- 
cating  lic[uor  of  any  kind  is  spld,  wbetber  legally  or  illegally, 
any  person  bas  drunk  to  excess  of  intoxicating  liquor  of  any 
kind  tberein  furnished  to  bim,  and  while  in  a  State  of  intoxica- 
tion  from  sucb  drinking  bas  come  to  bis  deatb  by  suicide,  or 
drowning,  or  perisbing  ftom  cold,  or  otber  accident  caused  by 
sucb  intoxication.  tbe  keeper  of  sucb  inn,  tavem,  or  otber 
bouse  or  place  of  public  entertainment,  or  wberein  refresb- 
ments  are  sold,  or  of  sucb  place  wberein  intoxicating  liquor  is 
sold,  and  also  any  otber  person  or  persons  wbo  for  bim  or  in 
bis  employ  delivered  to  sucb  person  tbe  liquor  wbereby  sucb 
intoxication  was  caused,  sball  be  jointly  and  severally  (solid- 
airemenC)  liable  to  an  action  as  for  personal  wrong,  if  brougbt 
witbin  three  montbs  tbereafter,  but  not  otberwise,  by  tbe  legal 
representatives  of  tbe  deceased  person ;  and  sucb  legal  repre- 
sentatives  may  bring  eitber  a  Joint  and  eeveral  action  against 
tbem,  or  a  separate  action  against  eitber  or  any  of  tbem ;  and 
by  sucb  action  or  actions  may  recover  sucb  sum,  not  Icas  tban 
one  bundred  or  more  tban  one  tbousand  dollars,  in  tbe  aggre- 
gate  of  sucb  actions,  as  may  tberein  be  assessed  by  tbe  court 
or  Jury  as  damages."    {Ib.  &  40.) 

LiABiLHT  FOB  AssAULT. — "  If  a  persou  in  a  State  of  intox- 
ication assaults  any  person  or  injures  any  property,  wboever 
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fdmislied  him  with  the  liqnor  which  occasioned  his  intoxication, 
if  such  fornishing  was  in  violation  of  this  aet  or  otherwise  in 
violation  of  law,  shall  be  jointlj  and  severally  {scUdcdremenC) 
liable  to  the  Barne  action  bj  the  party  injured  as  the  person 
intoxicated  maj  be  liable  to ;  and  Buch  party  injured,  or  his 
legal  repreBentatives,  may  bring  either  Joint  and  several  actione 
against  the  person  intoxicated  and  the  person  or  persons  who 
fumished  such  liquor,  or  a  Beparate  action  against  either  or 
anyofthem."*    (/J.  s.  41.) 

NoncB  NOT  TO  FUENiSH. — "  The  hnsband,  wife,  parent, 
brother,  sister,  tutor,  guardian,  or  employer,  of  any  person 
who  has  the  habit  of  drinking  intoxicating  liquor  to  excess,  or 
the  parent,  bröther,  or  sister  of  the  husband  or  wife  of  such 
person,  or  the  tutor  or  guardian  of  any  child  or  children  of 
such  person,  may  give  notice  in  writing,  signed  by  him  or  her, 
to  any  person  licensed  to  seil,  or  who  sells  or  is  reputed  to  seil, 
intoxicating  liquor  of  any  kind,  not  to  deliver  intoxicating 
liquor  to  the  person  having  Buch  habit ;  and  if  the  person  so 
notified  do  at  any  time  within  twelve  months  afker  such  notice, 
either  himself,  or  by  his  clerk,  serrant,  or  agent,  otherwise 
than  in  terms  of  a  special  requisition  for  medicinal  purposes, 
signed  by  a  licensed  medical  practitioner,  Meliver  in  or  from 
any  building,  booth,  or  place  occupied  by  him,  and  wherein  or 
wherefrom  any  such  liquor  is  sold,  suflfer  to  be  delivered  any 
such  liquor  to  the  person  having  such  habit,  the  person  giving 
such  notice  may,  in  an  action  as  for  personal  wrong  (if  brought 
within  six  months  thereafter  but  not  otherwise)  recover  of  the 
person  notified  such  Bum  not  less  than  twenty  nor  more  than 
five  hundred  dollars,  as  may  be  assessed  by  the  court  or  jury 
as  damages ;  and  any  married  woman  may  bring  such  action 
in  her  own  name,  without  authorization  by  her  husband,  and 
all  damages  recovered  by  her  go  to  her  separate  use ;  and  in 
case  of  the  death  of  either  party,  the  action  and  right  of  action 


*  The  tayern-keeper  who  fttrnishefl  liquor  alter  senred  with  a  notice  not  to 
deliver,  ander  the  forty-eecond  section,  will  be  liable  nnder  this  section,  and 
ahould  be  prooeeded  against. 
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glven  by  this  section  ehall  survive  to  or  jBgainBt  bis  legal  repre- 
ßentatives."*    {Ih.  s.  42.) 

YoiD  SbcubitIes.  —  "Any  payment  or  compensation  for 
liquor  fumished  in  contravention  of  this  actj  or  otherwise  in 
violation  of  law,  whether  made  in  money  or  securities  for 
money,  or  in  labour  or  property  of  any  kind,  ßhall  be  held  to 
have  been  received  without  any  consideration,  and  against 
law,  equity,  and  good  conscience,  and  the  amonnt  of  value 
thereof  may  be  recovered  from  the  reoeiver  by  the  party  who 
made  the  Barne ;  and  all  sales,  transfers,  conveyances,  liens, 
and  ßecurities  of  every  kind,  in  whole  or  in  part,  made, 
granted,  or  given,  for  or  on  account  of  liquor  80  furnished  in 
contravention  of  this  act,  or  otherwise  in  violation  of  law, 
ßhall  be  wholly  null  and  void,  save  only  as  regards  subsequent 
purchasers  or  assignees  for  value,  with  notice ;  and  no  action 
of  any  kind  shall  be  maintained,  either  in  whole  or  in  part, 
ibr  or  on  account  of  any  liquor  so  furnished  in  contravention 
of  this  act  or  otherwise  in  violation  of  law."t    (I^'  ß«  '^3.) 

Salb  bbtween  Satübday  Ain)  Monday. — "In  all  plaöes 
where  by  law  intoxicating  liquors,  or  any  particular  description 
or  descriptions  of  such  liquors,  are  allowed  to  be  sold  by  retail, 

*  The  notice  taay  be  simUar  to  the  foUowing,  or  to  the  like  effect : 

Mr.  Jefferson  Smith,  innkeeper,  of  the  township  of  —  (or  atihe  eate  may  6e) 
you  wiU  please  take  notice,  ae  follows : 

Ißt.  That  I the  wife  {or  aBonwr  dauffhier,  <u  the  caae  may  he)  of ,  of 

lot ,  in  the conoession  of (orifma  eUy  or  town,  yive  the  etreet  and 

uumherof  dwiüxna,  or  other  good  deaeripHon)  farmer. 

2nd.  That  I  reside  with  the  said {or  aeihe  ease  may  he.) 

8rd.  That  the  said  —  has  the  habit  of  drinldng  intoxicating  liqaora  to 
ezcess. 

4th.  That  yoa  are  not  to  deliyer  intoxicating  liquors  to  the  said . 

The  trial  nnder  this  section  may  be  in  the  division  oonrt,  if  not  more  than 
forty  doilars  claimed. 

At  the  trial,  the  person  who  brings  the  action  shonld  be  prepared  to  proye : 
1.  The  Service  of  the  notice,  and  date  and  honr  of  senrice ;  2.  The  relationship ; 
8.  The  fact  that  the  party  has  th^  habit  of  drinking  intoxicating  liquors  to 
excess ;  4.  The  fact  that  liqnor  was  fumished  bv  the  tayern-keeper,  bis  derk, 
servant,  or  agent,  to  the  drunkard/after  the  Service  of  the  notice ;  5.  The  ffrief 
and  anxiety  the  plainUfF  sustains  in  consequence  of  the  drunkenness.  If  the 
husband,  when  drunk,  is  violent  and  likely  to  do  personal  violence,  it  should  be 
proved. 

f  In  the  oountry  it  would  be  well  to  serve  each  tayem-keeper  or  other  person 
liceneed  to  seil  liquor,  within  a  few  miles  of  the  dmnkard's  home,  with  a  notice, 
because  money,  Ac,  paid  before  notice  cannot  be  recovered  back. 


Digitized  by  VjOOQ  IC 


524  THB  magisibate'b  hastual« 

HO  eale  or  other  diapoB^  of  such  liqnora  aball  take  place  thereln 
or  on  the  premises  thereof,  or  out  of  or  from  the  eame  to  any 
persou  whomsoever,  from  the  hoor  of  nine  on  Satorday  eyen- 
ing  tili  the  hour  of  six  on  the  Monday  moming  thereafter, 
except  in  casee  where  a  special  reqnidition  for  medicinal  pnr- 
posefly  signed  by  a  lieenaed  medical  practitioner  or  by  a  Justice 
of  the  Peace,  is  produeed  by  the  veudee  or  his  agent ;  nor  shall 
any  such  liquora  be  permitted  to  be  drunk  in  any  such  place 
except  by  trayellers  or  by  persons  bona  fide  resident,  lodging 
or  boarding  thereat  during  the  time  ]»x)hibited  by  this  section 
for  the  sale  of  the  same. 

"For  ev«7  offence  under  this  section  a  penalty  of  not  less 
tham  ten  nor  more  ihan  fifty  doUars,  vdth  costs,  shall^  in  case 
of  conviction,  be  recoverable  from  and  leviable  against  the 
goods  and  chatteis  of  the  person  or  persons  who  are  the  pro- 
prietors  in  oceupancy  or  tenants  or  agents  in  oompany  of  such 
place  or  places,  and  who  are  fbund  by  himselfi  or  herselfi  (^ 
themsdves,  or  his,  her  or  their  servants  or  agents,  to  ha?e 
committed  or  aided  in  committing  such  offence.    (/J.  s.  44.) 

Officers  MAY  KNTEB  Tavebn. — "  Any  police  offieer  or  con- 
stäble  being  thereto  authorized  in  writing,  as  h^reinajEt^  is 
provided,  may  at  any  time  enter  into  any  inn,  tavem  or  other 
house  or  place  of  public  entertainment,  or  wherein  refresh- 
inents  or  intoxicating  liquors  are  sold,  on  r^uted  to  be  sold, 
whether  legally  or  illegally ;  and  any  person  being  therein  or 
having  charge  thereof,  who  refuses,  or  alter  doe  sununono  falls 
to  admit  such  police  offieer  or  constable  into  the  same,  or  offers 
any  obstruction  to  his  admission  thereto,  shall  be  liable  to  a 
penalty  of  not  less  than  ten  nor  more  tbaui  fifty  doUars  for 
every  such  offimce ; 

"  Any  two  or  more  Justices  of  the  Peace  may  grant  such 
authorizfttion  to  avail  within  any  city,  town,  townsliip,  parish, 
or  inoorporated  village,  therein  designated  and  being  within 
the  Jurisdiction  of  such  Justioes,  for  any  term  of  time  thearein 
specified,  not  exceeding  three  months ; 

^'  The  Justices  of  the  Peace  who  granted  such  authorization 
or  any  one  or  more  of  them,  may  at  any  time  cancel  the 
same,  by  a  writti^  order  to  that  effect  under  their  or  his  band, 
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\ 
delivered  to  Buch  pdice  oflSoer  or  condtable ;  and  any  poIic6 

offleer  or  eonstable  acting  or  asBomiiig  to  act  nnder  any  aatiK>ri« 

zation  after  tbe  same  has  been  do  cancelled,  sball  be  guilty  of  a 

miBdemeamor.^    (I^.  s.  *6.) 

FoRMS  TO  BE  ^ED. — "  Anj  porson  may  be  tbe  informant  or 
complainant  in  proeecuting  under  either  of  the  laßt  preceding 
two  sections  of  this  act ;  all  proceedings  sball  be  begun  within 
thirty  days  from  the  date  of  the  offenee  j  all  informations, 
complaints  or  other  necessary  proceedings  may  be  brought  and 
heard  before  any  one  or  more  Justices  of  the  Peace  for  the 
district,  or  county,  or  nnion  of  connties,  wherein  the  offenee 
or  offences  were  committed  or  done ;  the  mode  of  procedure 
In,  and  the  forms  appended  to  the  Consolidated  Statute  of 
Canada  respecting  the  duties  of  Justices  of  the  Peace  out  of 
ßCßsions  in  relation  to  summary  convictions  and  orders,  may  be 
followed  as  r^ards  all  such  cases  and  proceedings;  and  all 
penaltiee  which  may  be  recovered  therein  shall  belong  to  the 
Corporation  of  the  city,  town,  township,  parish  or  incorporated 
village  wherein  the  offenee  was  committed."*    {Ib.  s.  46.) 

The  penal  clauses  of  Ckm.  Stat.  TJ.  C.  c.  64  having  been 
repealed  by  27  &  28  Vie.  c.  18y  it  beeame  necessary  to  amend 
the  law,  and  the  legislatiH«  at  its  last  session  passed  the  fol- 
lowing  act : 

PsNAunr.*-^^^  If  any  perscm  shall,  without  license  duly  issued 
by  the  competent  authority,  seil  or  cause  to  be  eold  any  wine^ 
rom,  brandy  or  other  gpirituoiis  liquors,  beer,  ale,  dder  or 
other  fermented  Liquors,  to  be  drunk  in  any  ale-house,  beer- 
house  or  other  liouse  or  place  of  puUio  entertainment  in  which 
the  same  are  sold,  or  shall,  without  such  license  as  aforesaid, 
sdl  or  cause  to  be  sold  by  retail  any  such  liquors  in  cmy  shop, 
ßtore  or  place  other  than  an  inn,  ale-house,  beer-house  or  other 
house  or  place  of  public  entertainment,  or  if  any  person  being 
duly  licensed  to  seil  intoxicating  liquors  by  wholesale  or  retail 
shidl  seil  or  cause  to  be  sold  any  such  liquors,  in  contrayenti(m 
of  the  law,  every  person  so  offending  shall  ineur  a  penalty  of 

*  Penfdty  uader  44th  section^  now  Ymd«r  20  Yio.«  to  be  divided  between 
informer  and  municipality. 
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not  less  than  ten  doUars  nor  more  than  fifty  dollars,  with  coets, 
and  maj  be  convicted  upon  the  oath  of  one  or  more  credible 
witness  or  witneeses  before  anj  Justice  or  JtiBtices  of  the 
Peace  haying  Jurisdiction  in  the  place  in  which  such  offence  is 
committed ;  and  it  shall  and  maj  be  lawful  for  such  Justice  or 
Justices  to  issue  a  Warrant  of  distress  to  anj£)nstable  or  peace 
officer  against  the  goods  and  chatteis  of  the  said  offender,  and 
in  case  no  sufficient  goods  be  found  to  satisfy  such  penaltj  and 
costs,  then  it  shall  and  maj  be  lawful  for  the  said  Justice  or 
Justices  to  Order  that  the  persons  so  convicted  be  imprisoned 
in  any  common  gaol  in  the  county  or  city  in  which  such  oon- 
viction  takes  place  for  any  tehn  not  less  than  ten  days  nor 
more  than  thirty  days,  unless  the  amount  of  penalty  and  coets 
be  sooner  paid,  and  one-half  of  the  said  penalty  shall  go  to  the 
informer,  the  other  half  to  the  municipality."  (28  Vic  c 
22,  s.  1.) 

^'  The  provisions  of  the  act  respecting  Justices  of  the  Peace, 
Consolidated  Statutes  of  Canada  chapter  one  hundred  and 
three,  shall  apply  to  proceedings  under  this  act,  except  in  so 
far  as  altered  by  this  act"    {Ih.  s.  2.) 

"  This  act  shall  apply  to  Upper  Canada  only."    {II.  s.  3.) 

(C.)     FORM  OF  COMPLAINT. 

PBOvnrcB  Of  Cahada,  )  A.  B.  (deiignaU  duly  and  mffidently  ike 
Diatrict  (or  09  0096  may  he)  V  eorporation  #r  other  proeeeutor,  ae  the  eaee 

of )  may  require,)  in  bebAlf  of  Our  Sovereign 

Lady  the  Queen,  prosecutee  C.  D.  of  {deeignaU  duly  and  9uffleiefUly  Ue 
d^endant,)  and  complains :  That  the  said  0.  D^  at  {deeignate  duly  the 
municipality^)  on  (deeignatethe  time  or  timee^)  and  a(  sundiy  limes  beim 
or  since,  did  (?iere  $tate  eueeinetly  the  offence  eharged^)  oontrary  to  the 
Temperanoe  Act  of  1864,  then  and  there  being  fülly  in  force ;  wherebj  and 
bv  force  of  the  said  act,  the  said  G.  D.  hath  beoome  lia^le  to  pay  the  som 
Ol  . 

Wherefore  the  said  prosecutor  prays  that  the  said  C.  D.  be  oondemned 
to  pay  the  said  sum  of  ,  with  oosts. 

(D.)    FORM  OF  8ÜMM0NS. 
Pbovince  of  Canada,     ^ 
I>istrict(or  ae  eaee  may  be)  V     To  C.  D.  o((de8ignaie  duly  and  eußeiently 

<^ )  the  d^endanL) 

You  are  hereby  commanded  to  appear  before  (us  or  me,  ae  the  eaee  may 
he)  the  undersigned  Justices  of  the  Peace  for  Üie  said  district  (or  ae  the  eaee 

may  he)  at  (name  theplaeey)on  the day  of at  the  hour  of in 

the noon,  (if  the  eummone  he  ieeued  hy  Uee  Juetieee  and  not  hy  a 
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ttipendiary  magiitraU^  reeorder,  judge  of  <A«  sessums  of  the  Peaee^  or 
police  magütratey  add  here  the  toords  or  before  such  other . Justices  of  the 
Peace  for  the  said  district,  or  a$  the  cau  rnay  he^  as  may  then  be  there,)  to 
answer  to  the  matters  charged  against  you  by  {duignate  the  proueutor,) 
who  prosecutes  you  in  Her  Mi^ty*s  l>ehal(  as  the  same  are  set  forth  in 
the  complaint  hereto  annezed,— otherwisejudgment  will  begiTen  against 
you  by  default 

Given  under  our  (or  mv)  band  ai\ji  seal,  this day  of in  the  year 

of  Our  Lord  one  thousand  eight  hundred  and in  the  district  (or  ob  ease 

may  he)  aforesaid. 

(Signaturet  and  SeaU,) 


CERTIFICATE  DP  SERVICE, 

I,  the  undersignedf  K  F.  of  (detignate  duly  the  hailiff  or  other  party 

eerttfying,)  do  hereby  certify,  upon  my  oath  of  ofQce,  that  on  the day 

of y  I  did  senre  the  within  aimmons,  and  the  complaint  thereto  an- 

nezed,  on  the  within  named  defendant,  at  the  hour  of of  the  clock  in 

the noon,  by  leaving  a  true  and  certified  copy  of  the  said  summons 

and  of  the  said  complaint  at  the  domicile  of  the  said  defendant,  in  the , 

speaking  to (or,  if  the  Service  was  pereonal,  by  speaking  to  him  and 

leaving  with  him  a  true  and  certified  copy  of  the  said  summons  and  of  the 

said  complaint  at .) 

(7b  be  dated  and  signed  in  the  crdinary  manner,) 


(E.)   FORM  OF  CONVICnON. 

Pbovihce  of  Cahada,     1     Be  it  remembered  that  on  the dajr  of 

District  (or  ae  eaee  may  he)  > ,  in  the  year  Our  Lord  ooe  thousand  eight 

of .  )  hundred  and ^  at  (deeignate  the  place  tehere 

the  eonvietion  i»  had)  in  Uie  said  district  {or  ae  eaee  may  he\  0.  D.,  of 
(d€Bignate  the  d^endant^^  is  conyicted  before  the  undersigned,  G.  H., 

Esquire,  of {deeignaUng  the  official  ßtncHon  of  the  party  convicting^ 

a$  the  eaee  may  oe)  for  that  he  the  said  0.  D.  cQd  (etate  sueekietly  the 
offenee)  and  I  (or  we)  acyudge  the  said  G.  D.  for  bis  said  offence,  to  forfeit 

and  pay  to  (deingnate  t?^  proeeeutor)  the  sum  of ^  and  also  the  fiirther 

sum  of for  oosts,  in  tnis  behal£ 

Given  under  my  (or  our)  band  and  seal,  the  day  and  year  first  above 
mentioned. 

(Signature  and  Seal) 


(F.)  FORM  OF  WARRANT  OF  DISTRESS. 


Pbovwcb  Of  Canada,     )     G.  A.,  Esquire,  of (deeignating  the 

District  (or  ae  eaee  may  he)  >  official  funeüon  of  the  party  ieeuing  the  war- 
of .  )rant) 

To  any  bailiff,  constable  or  other  ofBoer  of  the  Peace  in  and  for  the  said 
district  (or  ae  eaee  may  he)  : 

Whereas,  C.  D.,  of ,  (deeignate  the  d^endant),  hath  been  conyicted 

before of  haying  (etate  the  offenee^)  and  for  such  offenee  adjudged  to 
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pay  A.  B.  (d6$i{fikite  the  pmeevtor)  the  ium  <ä ',  and  also  fhe  forther 

Bumof forooatointhatbelialf:* 

These  are  thei^efi>re  to  ooittttiand  ycm^  and  eaoh  of  yoiii^  to  distrain  fbe 
goods  and  chatlels  of  the  9*id  G.  D.,  whereBoer^  tbey  may  be  found  wiüiin 
the  Said  distiiot  {arm  ctue  may  60),  and  tliereon  to  lety  the  said  penalty 
and  oosts,  making  together  the  ium  of  -"— ^;  and  if^  within  the  space  ii 
four  days  nezt  vter  such  distress  made,  the  said  last  mentioned  sum  of 

,  tdgether  with  the  reasonable  charges  of  takine  and  keeping  the  said 

distress,  are  not  paid,  that  then  you  dö  seil  the  said  goods  and  chatteis  so 
by  you  distrainea  as  aforesaid,  and  out  of  the  money  arising  from  such  sale 
that  you  do  pay  the  said  sum  of -^»  unto  the  said  A.  B.,  reftinding  to  the 
said  G.  D.  the  overplus^  the  reasonable  charges  of  taking,  keeping  and  seil- 
ing,  the  said  distress  being  flrst  deducted ;  and  you  are  to  certify  to  me  (or 
US)  wiUi  the  retum  of  this  Warrant  what  you  shall  have  don^  in  the  execu- 
tion  thereod    Herein  fkil  not 

GiTen  nnder  my  (or  our)  band  and  seal,  this  —-^  day  of  —  in  the 
year  of  our  Lord  one  thousand  ^ght  hnndred  and  — ^^  at  — *^  in  the  cBs^ 
trict  {et  OM  cme  ma^  he)  ai>]'e8aid«  * 

{^gnaiitirt  and  SeoA,) 


(G.  1.)  FORM  OF  IVABRAKT  OF  COMMrrMSNT  XINDBR  SBGS.  SO  ob  Sl. 

PBormci  or  Oanada,  "i  To  all  or  any  of  the  bailiffa»  ooostables  aod 
District  (or  a»  eofe  may  he)  >  other  ofQoers  of  the  peaee,  in  the  district  {(or 

of \  )  (u  caee  may  be)  of and  to  the  keeper  of 

the  gaol  of  the  same  district  {ar  at  ea»e  may  be,) 

Whereas,  ftc,  {as  in  ike  foregainff  form^  io  Ike  tnark*) ;  and  whereas 
{etale  circumHancet  under  whichj  in  terms  cfseäion  ihirty  or  ihirty-one^  as 
ease  may  be,  ihe  wa/rrani  is  issued};  these  are  therefore  to  oommand  you 
the  said  baillffk,  constables  or  ofScers  of  the  peace,  or  any  one  of  yoo,  to 
take  the  Said  0.  D.,  and  him  safely  eea^ey  to  the  gaol  of  the  said  district 
{or  as  easc  may  be\  and  there  deli^r  kirn  to  the  said  keeper  tberooll 
toeether  with  this  warAmt ;  and  I  (or  we)  do  hereby  oommand  you  the 
said  ke^MT  of  the  said  gaol  to  rec^ei?«  the  said  G.  D.  into  yout  custody  in 
the  said  gaol,  and  to  imprison  Mm  for  the  spaoe  of  — ^^  from  the  day  of 
bis  arrival  as  a  prisonef  thereat,  unless  the  said  last  mentioned  sum  of 

,  and  all  the  oosts  of  the  commitment  and  oon^eytng  of  the  said  0.  D. 

to  the  said  gaol,  amounting  to  the  further  sum  of  -*-— ^  mt«  sooner  paid 
unto  you  the  said  keeper ;  and  for  so  doing,  this  shall  be  your  sufficient 
Warrant. 

GiTon.  Soo,^  {as  in  fbregoing/orm  F.) 


(G.  2.)     FORM  OF  WARRANT  OF   OOMMTTMBNT   UNDER   SECTIOK 

THIRTY-TWO. 

{Äs  tn/oregoingi/orm  G.  1,  to  same  marh^;  And  whereas  alterwvtH 

on  the day  of  ^-— ,  in  the  year  — -  l{or  as  c*tse  rnay  he)  issued  a 

Warrant  of  distress  for  the  leyyingof  the  said  amoun^  togethw  with  the 
reasonable  chai|;es  of  said  distr^;  And  whereas  {state  eireumsta$iees 
under  whiehy  in  terms  qf  section  thirty-iwo^  the  uarrant  is  issued)  ;  These 
are  therefore  to  oommand  you  the  said  bailiffs,  constables,  or  officers  of  the 
Peaoe,  or  any  one  of  you,  to  take  the  said  G.  D.,  and  him  safely  convey  to 
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th6  gftol  of  the  8ud  duitriet  (er  a»  00««  fiMty  ^)  and  there  deliver  him  to 
the  Said  keeper  ihtreoi^  togetherwith  this  Warrant;  and  I  (orSwe)  do  hereby 
oommand  you  the  said  keeper  of  the  said  gaol  to  receive  the  said  C.  D.  into 
jeur  cnstody  in  tlie  said  gaol,  and  thet'e  lo  hnprison  him  for  the  space  dT 

,  from  the  dajr  of  his  anfral  as  a  prison^  thereat,  unless  the  said  last 

mentioned  sum  o^ and  all  the  costs  of  Che  said  distress,  and  of  the 

Mmmitment  and  oonveylng  of  the  said  0.  D.  to  ^e  «aid  gaoL  amoonting 
to  the  Airther  sum  of  — ,  are  sooner  pakl  nnto  jou  the  43aid  keeper ;  and 
for  so  doing  this  shall  be  your  süffldent  Warrant 
Qiyeu,  Ac  (ot  in  foregcmgform  G.  1.) 


(H.)    ^ORM  OF  AÜtHORIZATTON  UNDEE  8ECTI0K  FORTlT-FlVB. 

PROVINCB  OP  ClUAnA,        ^ 

District  'yor  ob  aue  may  be)  >     To  J.  S.  of Police  Officer  (or  Constable, 

of  )af  coie  may  be) 

Tou  are  hereby  aathorized,  in  terms  of  the  Temperance  Act  of  1864,  by 
U8  (or  (M  ca»e  may  be)  of  her  Majesty's  Justices  of  the  Peace,  and  within 
whose  Jurisdiction  as  such  the  dty  (or  town,  er  township,  ar  parish,  or 

incorporated  village,  (<u  ease  may  be)  of (deeignate  municipalüy  wiihfn 

uhieh  aidhemaOon  ü  k>  omu)  is  situate,  at  any  time  ot  times  not 
exeeeding  {deeignaU  the  ierm  of  iimefor  which  ihe  autharizaiion  i$  granied^ 
noi  being  mare  ihan  three  mctU/u)  ftom  this  day,  within  the  said  city  (or  <t$ 
tHue  May  bt^tö^nim  Mo  uiy  ion,  taTdm,  «t  other  house  or  place  of  public 
ehieiiainnent)  or  wherein  refreshments  or  intoxicating  liquors  are  sold  or 
reputed  to  be  sold,  whether  legally  or  Ülegally. 

Given  under  onr  hands  and  seals  this of  ^-'*-^  in  Che  year  of  ouf 

Loid  oae  thousand  eight  faiuidred  and  «-«-^ 


STABBINQ,    Ao. 

Maliciouslt  Stabbing,  &a — "  Any  person  who  unlawfiilly 
and  maliciously  inflicts  upon  anj  other  person,  either  with  or 
without  any  weapon  or  instmment^  any  grievooB  bodfly  härm, 
or  unlawfiüly  and  malicionsly  cuts,  Stabe,  or  wonnds  any  other 
person,  ghaU  be  guilty  of  a  misdemeanot,  and  shall  be  im- 
prisoned,  with  hard  laboor,  in  any  gaol  or  prison  for  any  term 
less  than  two  years,  or  in  the  penit^itiary  for  any  term  not 
less  than  two  nor  more  than  five  yeank"    {Coa.  Stat  C.  e.  91, 

Attkmpts  to  Stab,  &o. — "  Any  person  who  unlawfully  and 
naliaously  shoots  at  aay  person,  or  by  drawii^  a  Trigger,  or 

*  TlMitt(^k  reqmcMted  ao  te  d«,  tke  Jvstiee  «honld  n^  «amnarfly  dispo«e  of  any 
«liete  which  iftMwes«atiaiivideiMe  tlutt  a  perton  kas  keea  oat^stabbed,  or 
woaaded. 
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in  any  other  manner  attempts  to  discharge  any  kind  of  loaded 
urms  at  any  pereon,  or  ßtabs,  cnts,  or  wonnds  any  pereon,  with 
intent  in  any  of  the  cases  aferesaid  to  mahn/  disfigure^  or 
disable  such  person,  or  to  do  Bome  other  grievonB  bodily  hann 
to  ßuch'person,  or  with  intent  to  resist  or  prevent  the  lawfnl 
apprehension  or  detainer  of  any  pereon,  shall  be  gnilty  of 
felony,  and  shall  be  imprisoned  in  the  penitentiary  for  the 
term  of  bis  natural  life,  or  for  any  term  not  less  than  two 
years,  or  be  imprifloned  in  any  other  prison  or  place  of  con- 
finement  for  any  term  less  than  two  years."*    {Ib.  b.  7.) 


SUICIDE. 

"A  suieide  is  one  that  deliberately  pnts  an  end  to  bis  own 
^xifitence,  or  commits  any  act  the  consequence  of  which  is  bis 
own  deatk  It  is  considered  in  law  a  felony  committed  by  a 
person  against  himself ;  so  that  an  attempt  to  commit  suieide 
is  a  misdemeanor,  punishable  with  fine  or  imprisonment.  Bat 
in  Order  to  constitute  a  person  feto  de  se^  or  self-felon,  it  is 
essential  that  he  be  at  years  of  discretion  and  in  bis  senses  at 
the  time  he  committed  the  offence.  (See  article  "Misde- 
meanor,"  anUy  p.  885.) 


SÜHMMONS. 

Por  summons  in  indictaUe  offences,  see  Con  Stat.  C.  c  102, 
«.  2  (anUj  page  27.) 

For  summons  in  summary  convictions,  see  Con.  Stat.  0. 
^  103,  s.  1  larUej  page  69.) 


*  Owing  to  the  eareleaBness  of  the  persona  who  examine  the  gan  alter  an 
attempt  to  ahoot,  it  is  freqaently  difficalt  to  prore  that  the  gan  was  loaded.  If 
this  cannot  be  proyed,  then  the  person  should  be  sent  for  trial  for  the  common 
assanlt,  unlees  he  proTes  that  the  gun  was  not  loaded.  To  establish  a  case  of 
assanlt,  iti  is  not  necessary  to  prore  that  the  trigger  was  drawn.  The  presenting 
the  ffun  or  pistol  so  near  as  to  have  been  dangeroas,  if  it»  being  loaded,  had  gone 
Ott,  18  sufficient  to  establish  a  case  for  common  assanlt 
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SUPPORT  OP  ILLEGITIMATE  CHILDREN. 

Pather  liable  fob  Nboessakies. — "Any  pereon  who  fur- 
nishes  food,  clothing,  lodging  or  other  necessaries  to  any  child 
bom  not  in  lawful  wedlock,  may  maintaih  an  action  for  the 
value  thereof  against  the  father  of  snch  child,  if  the  child  was 
a  minor  at  the  time  the  necesearies  were  fumished,  and  was  not 
residing  with  his  or  her  repnted  father  and  maintained  by  him 
as  a  member  of  his  family."    (Con.  Stats.  U.  C.  c.  77,  s  4.) 

Päoof  bbquibeix — ^^  "VfTiere  the  person  suing  for  the  value  of 
such  necessaries  is  the  mother  of  snch  child,  or  a  person  to 
whom  the  mother  has  become  acconntable  for  such  necessaries, 
the  fact  of  the  defendant  being  the  father  of  .such  child  shall  be 
proved  by  other  testimony  than  that  of  the  mother."    (/}.  s.  5.) 

Afftoavti  to  be  Pilbd. — **  No  action  shall  be  sustained  under 
the  two  last  sections,  unless  it  be  shown  upon  the  trial  tiiereof 
that  while  the  mother  of  the  child  was  pr^nant,  or  within  six 
months  after  the  birth  of  her  child,  she  did  voluntarily  make 
an  affidavit  in  writing  before  some  one  of  Her  Majesty's  Jus- 
tices  of  the  Peace  for  the  county  or  city  in  which  she  resides, 
declaring  that  the  person  who  may  be  afterwards  charged  in 
euch  action  is  really  the  father  of  such  child,  nor  unless  she 
deposited  such  afiSdavit  within  the  time  aforesaid  in  the  office 
of  the  Clerk  of  the  peace  of  the  county,  or  derk  of  the  city,  as 
the  case  may  be."    {Ih.  s.  6.) 

"Such  affidavit  shall  not  be  evidence  of  the  fact  of  the 
defendant  being  the  father  of  such  child."    {Ih.  s.  7.) 

"  This  act  shall  not  take  away  or  abridge  any  right  of  action 
or  remedy,  which,  without  the  act,  might  have  been  maintained 
against  the  father  for  an  illegitimate  child."    {Ib.  s.  8.) 


SÜEETIES  OP  THE  PEACE  AND  GOOD  BEHAVIOÜR. 

Yery  great  discretion  is  given  to  the  Justice  in  this  matter. 
He  should  not  require  a  person  to  give  surety  for  his  good 
behaviour  or  to  keep  the  peace,  unless  upon  swom  Information 
that  the  said  person  has  either  made  threats  of  violence  touching 
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Bome  person  or  eome  one  of  bis  or  her  family,  er  the  firing 
of  liis  or  her  dwelliog ;  or  iinleaB  it  appears  in  evidence  that 
Boch  person  has  alreadj  committed  a  breach  of  the  peace. 

Every  person  fined  for  a  Inreach  of  the  peace  sliovld  be 
reqoired  to  give  aecurity  for  bis  good  behayionr,  and  in  de&nlt 
of  bis  BO  doing  ibould  be  «ent  to  prison. 

The  recognizance  may  be  for  a  time  certain,  and  may  be  for 
Beveral  years  if  the  JoBtice  deems  it  adTiBaUe,  thongb  it  ia  not 
nsnal  to  require  Becnrity  for  m<H^  than  one  year ;  or  it  may  be 
for  the  appearanoe^  at  die  next  seBBions,  of  Üie  parly  so  boniuL 

Tbe  recognizance,  wben  taken,  flhonld  be  forwifded  to  tbe 
deik  of  the  peace. 

The  law  does  not  require  the  pnblication  of  the  names  of 
the  persoBB  nnder  Bontence  to  keep  the  peace,  bnt  it  might  be 
well  for  the  oonrt  of  Qmart^  SeBBionB  to  eonsider  as  to  whether 
good  wonld  not  reBnlt  from  the  pnUicati<xi  qnarteriy  of  penona 
Bobonnd. 

INFORMATION  BSFORE  JUSTICE  TO  OOMFBL  FINDINQ  OF  SUBETIES 
FOB  THE  PEACE  OR  BEHAYIOUR. 

Ojuiada:    )  Be  it  rvinembcrecl,  thtt  ob  th«  ——  day  of  — — %  A.D.  18— > 

Count      of  (^     A.  B.,  of  — ^  in  the  said  count    of  —  [g^ntUman^ 

cftme  penonaDT  before  me  '  ■■    .  one  of  her  Mi|}e8tjii 


-I 


to  wit     7      JoBtiees  of  the  Peece  in  aad  for  the  seid  eount    ,  at  - 

of ^,  in  the  count    aforesaid,  and  on  his  oath  informed 

me  that  0.  D.,  of  the of ,  in  the  count    of [laboww],  did 

on  the dav  of  — — ^  A.D.  18— ,  most  Tiolently  and  maliisioufllj  dedare 

and  threaten,  Ac ;  and  did  also  on [here  iUUe  the  d^endanfi  thrßoti 

and  aet$];  and  that  from  the  abore  premises,  he,  this  comi^aiBaiit,  is  afrdd 
that  the  said  0.  D.  will  do  hlm  some  grierouB  bodüj  iqjury ;  and  tberelbre 
prays  that  the  said  C.  D.  may  be  required  to  find  sufficient  suretieB  to  keep 
the  peace  [or^  to  be  ef  cood  behaTiour,  at  ma^  he  reaadtf^  towards  Idm^ 
this  complainani  And  this  conq^nant  also  says  that  he  doth  not  make 
this  complaint  against  nor  require  such  sureties  from  the  said  C.  D.  from 
any  hatred,  malice,  or  iU-wiÜ,  but  merely  for  the  presenration  of  bis  lifo 
and  person  from  ii^jurj. 

«  A.  B. 
8wom  before  me,  at  the of 

this day  of ^  A.D.  18—. 


of ,) 

18—.     V 
J.P.      ) 
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WAÄÄA5T  THEBEON. 

To  E.  F.^  ooostable  of ,  m  fhe  said  oount    ,  and  all  othere  whom  this 

Bftttj^  ooBccrn: 

Whtreas  A.  B.,  <^**--,  in  tlie  said  oount    [gentleman],  haUi  thia  day 

made  information  on  oath  before  me ^  one  of  her  ICajeaty's  Justices  of 

tbo  Peace  in  and  for  the  güld  oount    ,  at ^  that  C.  D.,  of [labourer\ 

did  on  the daf  of  — -,  A.D.  18 —  [here  Mt/orth  the  eomplaint  in  the 

past  Uns&^  deioribtng  the  eomplainant  hy  his  name,]  And  therefore  the 
Said  A.  B.  hath  prayed  that  the  said  C.  D.  may  be  required  to  find  suffi- 
cient  sureties  to  keep  tl^e  peace  [<Mr,  to  be  of  good  bemiTiour]  towards  bim 
the  Said  A.  B.  I  do  therefore  hereby  require  and  command  you  to  appre- 
hend  and  bring  the  said  0.  D.  bdbre  me  or  some  other  of  her  Muesty's 

Justices  of  the  Peace  for  the  said  count     ,  on  the  -^-—  day  of v 

A.D.  18 — ,  at  -^ — f  to  answer  the  said  complunt»  and  to  find  sufficient 
sureties  to  keep  the  peace  [or,  be  of  «ood  bemtviour]  towards  her  Miyes^ 
and  all  her  liege  people,  and  espedally  towards  the  said  A.  B.,  for  such 
term  as  shall  be  then  enjoined  hitn,  asd  to  be  ftirther  dealt  with  according 
to  law. 

Gtren  under  my  band  and  seal,  the day  of ^  A.D.  18 — 

J.  P.  [L.  8.] 


RECOÖNIZANCB  FOB  THK  PEACE  OR  GOOD  BEHAVIOUB. 

CAirAi>A:    1  Be  it  remembered,  that  on  the  "-*'  day  of  — *— ,  A.D.  18 — ^ 

Count    of  (      A.  0.,  of  the of ,  in  the  count    aforesaid 

C     [yeom(m\  A.  S.,  of  the  same  place  [ye<man\  and  B.  S., 

to  wit     /      of  tibe  same  place  \yeoman\  came  before  me  H.  C,  one 

of  the  Justices  of  oiu*  said  Lady  the  Queen  assigned  to 

keep  the  peace  in  and  for  the  said  count    ,  and  acknowledged  themselves 

to  owe  to  our  said  Lady  the  Queen,  to  wit,  the  said  A.  O.  th«  sum  of y 

and  the  said  A.  S.  the  sum  of ^  and  the  said  B.  S.  the  sum  of ,  of 

good  and  lawful  money  of  Canada.  tö  be  respectirely  made  and  levied  of 
uieir  seyeral  goods  and  chatteis,  lands  and  teneraents.  to  the  use  of  our 
said  Lady  the  Queen,  her  heirs  and  successors,  if  h«^  the  said  A.  0.,  shall 
fiul  in  pmorming  the  oondition  underwritten : 

[ff  the  party  he  hound  merely  to  heep  the  peace  orleof  good  hehaf>iour 
for  a  ipecifled  time,  the  eondttion  mll  he  thu$:]  The  condition  of  this 
recognizance  is  such,  that  if  the  aboTe  bounden  A.  0.  shall  keep  the  peace 
[or,  be  of  good  behaviour]  towards  the  Queen  and  all  her  lieee  people,  and 

eapeoially  towards  A.  J.  of the  said  oounty  [ffentleman],  for  the  term 

of now  next  ensuing,  then  the  said  recognizance  shall  be  yoid,  or  eise 

remun  in  füll  force. 

[Xf  the  party  he  hownd  to  appea/r  at  the  eesitom,  the  'condition  of  thi$ 
reeogniganee  will  he  thu$ :]  The  oondition  ot  this  recognizance  is  such, 
that  if  the  said  0.  D.  shall  personally  appear  at  the  next  Quarter  Sessions 

of  the  Peace  to  be  holden  for  the  said count    ,  to  do  and  receive 

what  shall  be  then  and  there  required  of  him  br  the  oourt,  and  in  the 
vneantime  shall  keep  the  peace  [or^  be  of  good  behaTiour]  towards  her 
Majesty  and  all  her  liege  people,  and  especially  towards  the  said  A.  B., 
then  the  said  recognizance  shall  be  yoid  or  eise  remain  in  force. 
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DISCHARGE  OF  ONE  OOMMITTED  FOE  WAITT  OF  SURETIEa 

Ganada:    )  To  E.  S.,  the  keeper  of  her  Mi^egty'B  gaol  [or,  house  of 

Count    of  l     oorrection]  for  Uie  said count    ,  «nd  others  whom 

f     this  may  ooncero : 

to  wit  /  You  are  bereby  commtnded  to  discharge  out  of  your 
custody  tbe  body  of  A.  D.,  of  **--,  .in  the  said  ooonty  [lahauret]^  he 
having  tbis  day  entered  into  a  reoognizance  before  me,  J.  F.,  one  of  her 
Migesty^s  Justices  of  tbe  Peace  in  and  for  tbe  said  county,  in  tbe  sum  of 

,  with  two  sureties  in each,  to  keep  the  peace  [or,  be  of  good 

behaviourl  towards  her  Majesty  and  all  her  liegjO  people,  and  espedally 

towards  A.  B.,  of [jS/entl€1nanl^  for  tbe  space  of  —  now  nezt 

ensuing. 

Given  under  my  band  and  seal,  tbis day  of >  18 — w 


THREAT8    TO    ACCUSE    OF    CBIME. 

False  AoousATiONß,  TO  ExTOET. — "  Any  person  who  accuaes 
or  threatens  to  acciise  any  person  of  the  abominable  crime  of 
buggery,  committed  either  with  mankind  or  with  beast,  or  of 
any  assault  with  intent  to  commit  the  said  abominable  crime, 
or  of  any  attempt  or  endeavonr  to  commit  the  said  abominable 
crime,  or  of  making  or  offering  any  solicitation,  perBoasion, 
promise,  or  tlireat  to  any  person  whereby  to  move  or  indnce 
such  person  to  commit  or  permit  the  said  abominable  crime, 
with  a  view  or  intent  in  any  of  the  cases  aforesaid  to  extort  or 
gain  from  such  person,  and  by  intimidaiting  such  person  by 
such  accusation  or  threat  extorts  or  gains  from  such  person 
any  property,  shall  be  guilty  of  felony,  and  shall  be  imprisoned 
in  the  penitentiary  for  the  term  of  his  natural  life,  or  for  any 
term  not  less  than  two  years,  or  be  imprisoned  in  any  other 
prison  or  place  ef  confinement  for  any  term  less  than  two 
years."    (Con.  Stat.  C.  c.  92,  s.  6.) 

DEMANDüsra  MoNET  OB  GooDS  BY  Thbeatening  Letters, — 
"  Any  person  who  knowingly  sends  or  delivers  any  letter  or 
writing,  demanding  of  any  person  with  menaces,  and  without 
any  reasonable  or  probable  cause,  any  chattel,  money,  or 
valuable  security ;  and  any  person  who  accuses  or  threatens  to 
accuse,  or  knowingly  sends  or  delivers  any  letter  or  writing 
accusing  or  threatening  to  accuse  any  person  of  any  crime 
pimishable  by  law  with  death  or  transportation ;  or  of  any 
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assault  with  intent  to  commit  any  rape,  or  of  any  attempt  or 
endeavour  to  commit  rape,  with  a  view  or  intent  to  extort  or 
gain  from  euch  person  any  chattel,  money,  or  valuable  se- 
curity,  ßhaU  respectively  be  guilty  of  felony,  and  shall  be 
imprisoned  in  the  penitentiary  for  any  term  not  less  than  two 
years,  or  be  imprisoned  in  any  other  prison  or  place  of  con- 
finement  for  any  term  less  than  two  years."  {Ih  s.  7.) 
See  "  Sureties  of  the  Peace,"  <mte^  p.  531. 


TIMBER  — OFFENCES  EELATING  TO. 

OumNa,  Desteoying  or  Stealing  Tbees,  &c.  —  "If  any 
person  steals  or  cuts,  breaks,  roots  np,  or  otherwise  destroys 
or  damages,  with  intent  to  steal  or  nnlawfully  carry  away,  or 
procnres  any  person  or  persons  to  steal,  or  to  cut,  break,  root 
np,  or  otherwise  destroy  or  damage,  with  intent  to  steal  or 
nnlawfully  carry  away,  any  tree  or  sapling,  Standing,  growing, 
or  being  on  the  land  of  any  other,  the  injnry  done  to  such  other 
person  thereby  being  in  amount  more  than  ten  dollars ;  every 
such  offender  being  convicted  thereof  shall  be  guilty  of  a 
misdemcanor,  and  shall  be  punished  at  the  discretion  of  the 
eourt  by  fine  not  exceeding  the  sum  of  one  hundred  dollars,  or 
by  imprisonment  in  any  common  gaol  for  a  term  not  exceeding 
ßix  months,  or  by  both;  and  the  said  fine,  or  any  portion 
thereof,  the  court  may  in  its  discretion  award  to  the  person 
injured.»*    (23  Vic.  c.  37,  s.  1.) 

PüBCHAsiNO  Trees,  &o.,  unlawfully  obtained. — "  If  any 
person  receives  or  purchases  any  tree  or  sapling,  trees  or  sap- 
lings,  or  any  timber  made  therefrom,  exceeding  in  value  the 
Bum  of  ten  dollars,  knowing  the  same  to  have  been  stolen,  or 
nnlawfully  cut  or  carried  away,  such  receiver  or  purehaser  shall 
be  guilty  of  a  misdemeanor,  and  may  be  indicted  and  con- 
victed thereof,  or  whether  the  principal  ölender  haß.  or  has  not 


*  Under  thU  section  it  is  ov\y  neceesary  Üiat  the  damage  shaU  be  to  the^ 
amount  of  ten  dollars.  That  damage  may  be  partly  caneed  by  the  injnry  done  la 
removing  the  timber  cnt 
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been  convicted,  or  be  qp  be  Bot  omeaaUe^to  jostice,  and  ahall 
be  liable  to  the  (same  pnnisbnK^t  a»  the  jHrmeipal  offendca*.'^ 
{Ih.  8.  2.) 

Not  to  affbct  any  CBnuNAL  Pkocbsdino6. — ^"Nothing  in 
this  act  contained  eball  prevent  the  adoption  of  anj  othor 
criminal  proceedingB,  whi9h  befco^  the  paasing  of  tius  act  might 
have  been  had.^    (/&.  ß.  4.) 

Seizure  of  Timber  fob  Tolls. — "  K  the  true  owner  of  any 
timber  which  has  passed  throngh  any  of  the  works  of  a  Company 
cannot  be  ascertainedy  or  if  there  be  reaaonable  gronnds  to 
apprehend  that  the  tolls  thereon  hare  not  been  paid  by  the 
owner  or  reputed  owner  or  person  in  charge,  any  mayor,  ree^e, 
or  Justice  of  the  Peaee,  having  jfarisdiction  in  the  loeality 
throngb  or  adjoining  whieh  sneh  Bayigation  ext^ids,  or  where 
the  timber  may  be  found,  if  within  twenty  milea  of  any  sndli 
works,  shall,  npon  the  oath  of  any  direotor  cht  servant  of  the 
Company  that  the  just  tolls  hare  not  been  paid^  iasiie  a  Warrant 
fbr  the  seizure  of  such  timber,  or  so  mitch  thereof  as  will  be 
sofficient  to  satisfy  the  tcdls,  whicdi  Warrant  shaU  be  direeted 
to  any  constable,  or  any  person  swom  in  aa  a  special  constabk 
for  that  purpose,  at  the  discretion  of  the  magistrate,  and  shaU 
authorize  the  person  to  whom  it  is  direeted,  if  the  tolls  are  not 
paid  within  foorteen  days  firom  the  dato  thereo^  to  seil  the  said 
timber,  and  ont  of  the  proceeds  to  pay  to  the  Company  die 
jnst  tolls,t  together  with  the  eosts  of  tiie  Warrant  and  sale, 
rendering  the  surplus  on  demand  to  the  owner.**  (Con.  StaL 
0.  c.  68,  s.  66.) 


*  There  are  many  cases  where  U  wiU  he  diffieolt  to  «o&Tkt  Uie  receirer  i 

the  thief  is  used  as  a  witness  for  the  crown.     The  Justice  ahouM  not  examine 
th«  thief  as  a  witaees,  hot  shonld  teod  them  both  for  triaL 

f  The  jnst  toOs  ate  as  foUows  :— 

Red  and  White  Pina^per  pieoe, ^.^ , id. 

Oak,  Elm,  and  other  hardwood,  per  piece, .,,...,., l|d. 

Smrs,  per  piece, .,. .. 8d. 
asts,  per  piece, 5d. 

8aw  Logs,  per  piece, 1-lld; 

Sawed  lumbw  per  IC  board  mMfl«r^ ,  , ,..  li 

StavesperM *,•...»,  löd* 

Firewood,  shingles,  bolts  and  other  timber.  per  cord, ad. 
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9oa  wilfully  and  malici0usly  boma,  bredka  down,  injurefi,  exits, 
removes  or  deßtroy%  in  ^ole  or  in  pwrt,  aay  dam,  per,  alide, 
boom  or  other  work  of  any  such  Company,  or  any  chain  or 
other  fastening  attached  thereto,  or  wilfuUy  and  maliciondy 
impedes  or  blocks  np  any  diannel  or  passage  intended  fbr  the 
transmission  of  timber,  he  BhaH  be  gnüty  of  a  misdemeanor, 
and  on  conviction  thereof  Bhall  be  punished  by  flne  and  im- 
prißonment  in  the  commcHi  gaol  for  any  term  not  exceeding  one 
year,  at  the  discretion  of  the  conrt  befbre  whom  the  oflfender  is 
convicted.**    (Ih.  b.  97.) 

Impedino  the  OPERATION  QF  A  CoMPANY. —  "  If  any  person 
resists  or  impedes  any  of  the  serrants  of  any  snch  Company  in 
the  transmission  of  any  timber  through  any  such  works,  or  in 
carrying  out  any  regulations  of  the  Company  för  the  greater 
safety  and  regularity  of  such  transmission,  or  resists  any  such 
Bervants  who  may  reqnire  access  to  any  raft  or  other  timber  to 
ascertain  the  just  tolls  thereon,  or  in  any  way  molests  snöh 
Company  or  its  servants  in  the  exercise  of  any  rights  secnred 
to  them  by  thk  aet,  such  person  shall  irpon  conviction  thereof 
in  a  Bummary  way,  before  a  Justice  of  the  Peace  having  juri»^ 
diotion  in  the  locality  in  or  adfoining  whioh  the  ofienoe  has 
been  committed,  be  sentenced  to  pay  a  fine  of  not  more  than 
ten  doUars  nor  less  than  one  dollar,  together  with  all  eosts,  to 
be  paid  within  a  time  to  be  limited  by  the  said  Justice,^  and  in 
de&nlt  to  be  levied  aa  Aext  hereafter  provided«''    {Ih.  s.  68.) 

Pboobdübk. — ^In  any  proeeeding  orprosecntion  beft»^  any 
Justice  of  the  Peace  under  this  act  the  Justice  may  summon 
the  party  complained  against  to  appear  at  a  time  and  place  to 
be  named  in  the  summons,  and  if  he  does  not  appear  accord- 
ingly,  then  upon  proof  of  the  due  Service  of  the  summons  upon 
ftudi  party,  eithw  personally  or  by  leaving  a  copy  thereof  at 
bis  usual  place  of  abode,  or  with  any  adult  person  belonging 
to  the  raft  to  which  sndli  party  is  attached,  the  Justice  may 
either  proceed  to  hear  anddetermine  tbe  ease  eo^  parte,  or  ismei 
his  Warrant  for  apprehending  and  bringing^  such  party  b^re 
himself  or  some  oth^  Justice  of  the  Peaoe,  or  the  Justice  may 
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without  previonB  BummonB  issne  such  Warrant,  and  the  Justice 
before  whom  the  parties  appear  or  are  bronght  ahall  prooeed 
to  hear  and  determine  the  case.^    {Tb.  s,  69.) 

How  FiNEs,  &o.,  BBOOVEBABLS. — ^^  The  fines  and  forfeitures 
authorized  to  be  snmmarily  impoeed  by  this  act  may  be  recov- 
ered  upon  information  and  complaint  before  any  Justice  of  the 
Peace  of  the  county  within  which  the  same  have  been  incurred, 
and  shall  be  levied  and  collected  by  distress  and  sale  of  the 
offender's  goods  and  chatteis,  nnder  Ute  anthority  of  a  Warrant 
of  distress  for  that  pnrpose  to  be  issned  by  the  Justice  before 
whom  the  conviction  has  been  had."    {Ib.  s,  71.) 

Impbisonhent. — ^'  In  case  there  are  no  goods  or  chatteis  to 
satisfy  such  Warrant,  the  offender  shall  be  committed  to  the 
common  gaol  of  the  district  or  county  for  any  period  not  exceed- 
ing  one  month ;  but  this  section  shdl  not  prevent  the  issuing 
of  a  Warrant  of  commitment  in  the  first  instanoe,  upon  a  con- 
viction for  any  offenoe  mentioned  in  the  sixty-seventh  section 
of  this  act."    {Ib.  B.  71.) 

Fines,  &o.,  to  whom  to  bb  paid. — ^'All  fines  and  forfeitures 
collected  under  the  anthority  of  this  act  shall  be  paid  to  the 
treasurer  of  the  Company  owning  the  work  in  respect  of  which 
such  fines  and  forfeitures  have  been  imposed,  for  the  use  of 
such  companies  respectively."    {Ib.  s.  72.) 

Offickrs  of  Company  mat  be  WrrNEssES. — "  In  any  action 
or  suit  brought  by  or  against  any  such  Company,  upon  any  con- 
tract,  or  for  any  matter  or  thing  whatsoever,  any  stockholder 
or  any  officer  or  servant  of  the  Company  shall  be  competent  as 
a  witness,  and  his  testimony  shall  not  be  deemed  inadmissible 
on  the  ground  of  interest  or  of  his  being  such  servant  or  officer." 
{Ib.  s.  73.) 

LnoTATioN  OF  AonoN. — "  If  any  suit  be  brought  against  any 
person  for  any  matter  or  thing  done  in  pursuance  of  this  act, 
such  suit  shall  be  brought  within  six  months  next  after  the 
fact  committed,  and  not  ^fterwards,  and  the  defendant  th^^in 
may  plead  the  general  issue  only,  and  give  this  act  and  the 
special  matter  in  evidence  on  the  trial."    {Ib.  s.  74.) 
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TBE  AS  OK. 

High  Tbkason  defined.  —  "K  any  person  compasses  or 
imagines  the  death  of  our  Lady  the  Queen,  or  levies  war 
against  her  Majesty  in  Upper  Canada,  or  be  adherent  to  the 
Queen's  enemies  in  Upper  Canada,  giving  to  them  aid  and 
comfort  therein  or  elsewhere,  and  be  thoreof  proveably  at- 
tainted  of  open  deed  by  people  of  his  condition,  such  person 
60  attainted  shall  be  deömed  guilty  of  treason,  and  shall  suffer 
death."    (Con.  Stat.  U.  C.  c.  97,  s.  1.) 

Offioee  ob  Soldieb  oobbespondino  wiih  the  Ekemy. — "If 
äny  officer  or  soldier  in  her  Majesty'B  army  holds  correspon- 
dence  with  any  rebel  or  enemy  of  her  Majesty,  or  giveß  them 
advice  or  intelligence  either  by  letters,  measages,  signs,  or 
tokens,  or  in  any  manner  of  way  whatsoever,  or  treats  with 
such  rebels  or  enemiee,  or  enterB  into  any  condition  with  them 
without  her  MajeBty's  license,  or  the  license  of  the  general, 
lieutenant-general,  or  chief  Commander,  every  such  person  so 
offending  ig  guilty  of  high  treason,  and  Bhall  Buffer  death." 
(75.  B.  2.) 

Sentence  in  High  Tbeason. — "  In  all  cases  of  high  treason, 
ihe  sentence  or  judgment  to  be  pronounced  against  any  person 
convicted  and  adjudged  guilty  thereof  shall  be,  that  such 
person  shall  be  drawn  on  a  hurdle  to  the  place  of  execution, 
and  be  there  hanged  by  the  neck  until  sudi  person  be  dead, 
and  that  afterwards  the  body  of  such  person  shall  be  dissected 
and  anatomized."    {Tb.  s.  3.)        , 

Pboceedingb  against  Pebsons  iNDicrED  FOB  High  Tbbabon. 
— "  In  case  of  an  indictment  being  found  by  a  grand  jury  at 
any  court  of  competent  Jurisdiction  in  Upper  Canada  against 
an^  person  for  high  treason,  mispriBion  of  treason,  or  treason- 
able  practices,  and  in  case  the  sheriff  makes  retum  to  any 
Warrant  or  capias  issued  thereupon  that  such  person  is  not  to 
be  found  in  his  county,  the  Grovemor,  by  and  with  the  advice 
and  consent  of  the  executive  councU,  may,  immediately  upon 
the  making  of  such  retum,  issue  a  proclamation,  to  be  pub- 
lished  not  less  than  six  weeks  in  the  Canada  Gazette^  caÜing 
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npon  and  reqniring  the  perooa  against  whom  such  indictm^it 
haa  been  foond  to  gurrender  hiniBelf  to  the  cnstody  of  the 
ßheriff  of  the  coonty  within  which  the  court  was  held  before 
which  such  indictment  was  found,  bj  a  day  to  be  named  in 
the  Said  prodamation,  such  daj  not  bemg  less  than  three 
months  from  the  firat  publication  of  such  proclamation  in  the 
Oazette  }  and  if  such  peraon  does  not  by  the  day  in  such  pro- 
clamation named  surrender  himself  to  the  custody  aforesaid^ 
and  submit  to  justice,  then  and  in  such  case,  after  the  day  in 
such  proclamation  named,  he  shall  stand  and  be  adjudged 
attainted  of  the  crime  expressed  and  set  forth  in  such  indict- 
m^it,  and  shall  sufiSur  and  ferfeit  as  a  person  attainted  of  such 
crime  by  the  lawt  of  the  laad  o«%ht  to  siiffer  and  forlnt" 
{Ih.  c.  107,  8- 10.) 

Relatino  tq  Revenue. — "  Nothing  contained  in  the  criminal 
acts  of  the  province  of  Canada  shaU  afEbct  or  alter  any  act  so 
far  as  it  relates  to  the  crime  of  high  treason  er  to  any  brauch 
of  the  public  revenue.**    (Con.  Stat  C  c.  90,  s.  1.) 

Petit  Treason. — ^''Every  offence  which,  on  or  before  the 
Ist  of  January,  1842,  would  have  amounted  to  petit  treason, 
shall  bedeemed  to  be  murder  only,  and  no  greater  oflfence; 
and  all  persons  gullty  in  respect  thereof,  whether  as  principals 
or  accessories,  shall  be  dealt  with^  indicted,  tried^  and  punisJied 
as  principals  and  accessories  in  murder."    (75.  c,  91,  s.  1.) 


telegrafh—offences  relatino  to. 

What  Memaoiw  BKnTLEi>  TO  psEFEBSNGB.-^^^  Aüy  mcssage 
in  relation  to  the  adiainiitratio&  of  justice,  anrest  of  erindnalB, 
the  diaco^ery  or  preyentioa  of  erime^  and  the  govemm^t 
Biessages  er  deq^atches^  shall  always  be  transmitted  in  prefer* 
enee  to  aoiy  other  message  ov  deq>atcfa^  if  required  by  persmis 
connected  with  the  administration  of  justice,  or  aay  person 
thereunto  aoüiorifled  by  the  provincial  secretary."    (Oon.  I^^at 

a  c-  er,  g.  iß.) 

Operator  ihtulgino  Bboäkts.  —  ^*  Any  operatcwr  of  a  tele- 
graphic  line,  or  any  person  employed  by  a  tel^raphic  com- 
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pany,  divulging  ihe  contents  of  m  priTate  despatch,  shall  be 
gniltj  of  a  miBdemeanor,  and  on  conviction  shall  be  Uable  to  a 
fine  not  exoeeding  one  handred  dollars^  or  to  imprisonment  for 
a  period  not  exceeding  tiiree  montha^  or  both^  in  the  diseretion 
of  the  conrt  before  which  the  conviction  iß  had."    {Ib.  s«  16.) 

Malicioüs  Ikjubiss  to  Telegraph  Wobks. — ^**Any  perBon 
who  wilfUlly  and  maUcionsly  cntfl,  breaks^  molests,  injures,  or 
destroys  any  instrument,  cap,  idre,  poet,  line,  pier,  or  abut- 
ment,  or  the  materials  or  property  belonging  thereto,  or  any 
otber  erection  need  tcxr  or  by  any  Hne  of  electro-magnetic  tele- 
graph  in  opearation  in  this  prorince,  nnder  any  act  in  foroe 
herein,  or  who  wilfdlly  or  malicionsly  in  any  way  obetmots, 
dißturbs,  or  impedes  the  action,  Operation,  or  working  of  any 
Buch  wire  of  tel^raph,  shall  on  conyicticm  thereof  be  deemed 
gnilty  of  a  middemeanor,  and  be  ponished  by  a  fine  not  ex- 
oeeding forty  dollars,  or  be  imprisoned  for  a  term  not  exoeeding 
one  month,  or  both,  at  the  diseretion  of  the  conrt  before  which 
the  conviction  is  had."    (Ib.  s.  21.) 

JuBiBD;cm<Mir  oF  JüsncES.  —  "  The  jnrisdiction  over  all 
ofiTences  against  this  act  shall  be  in  any  Jnstios  of  the  Feace 
in  any  parish,  village,  dty,  town,  cht  connty  where  äie  offsnoe 
has  been  committed^  <»*  in  which  the  offender  may  be  fonnd, 
and  the  proceedings  therein  shall  be  snmmary."    {Ib.  b.  33.) 

How  PiNALTiBS  EKFOBOED.  — "  The  fine  hnposed  may,  if 
not  forthwith  paid,  be  levied,  with  all  costs  of  the  proeecution, 
by  Warrant  of  distress  against  and  by  sale  of  the  goods  and 
chatteis  of  the  offender ;  or  such  offender  may^  in  the  discare- 
tion  of  the  magistrate^  wheth^  imprisonment  be  or  be  not 
part  of  the  sentence,  be  imprisoned  for  a  pmod  not  etceeding 
thirty  days,  in  addition  to  and  aft^  the  expiration  of  any  otiiar 
imprisonment  making  part  of  his  saitenee,  nnless  sudi  fine 
and  all  expense»  incnrred  in  the  prosccntion  be  sooner  paid; 
and  all  such  fines,  when  coUected,  shall  belong  to  the  piuiy 
aggrieved  by  and  complaining  of  the  ofi*ence,  and  be  paid  over 
to  such  party.^    (Ib.  s.  23.) 
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TRANSPORTATION. 

ßfiTüBN  PBOM. — ^If  any  trangported  or  banished  pereon  retum 
to  the  province  before  the  expiration  of  bis  tenn  of  transportar 
tion,  he  ßhall  be  guilty  of  felony.  (See  Con.  Stats.  C.  c.  90, 
ß,  34.) 

Where  to  bk  tbied. — ^The  ofTender  retuming  from  transpor^ 
tation  may  be  tried  in  the  city  or  place  where  found,  or  county 
or  place  from  which  formerly  banished,  (See  Con.  Stats.  C. 
eh.  99,  ß.  10.) 

EviDENOE. — ^A  certificate  fit)m  the  offleer  having  the  custody 
of  the  recordfl  where  any  sentence  or  order  of  transportation  was 
made,  to  be  received  as  evidence  of  conviction  and  sentence. 
(See  ib.  s.  72.) 

Offenders  formerly  pnnishable  by  transportation  now  pnn- 
ishable  by  imprisonment  ia  the  provincial  penitentiary.    (See 

Ä.Ä.  107,) 

— ♦— 

VEXATI0U8    ACTIONS.       . 

AoAiNST  JusnoEs  OF  THE  Peace. — "Evcry  action  bronght 
against  any  Justice  of  the  Peace  for  any  act  done  by  him  in 
the  execution  of  his  duty  as  such  Justice,  with  respect  to  any 
matter  within  his  Jurisdiction  as  such  Justice,  or  against  any 
other  officer  or  person  fulfilling  any  public  duty  fbr  anything 
by  him  done  in  the  Performance  of  such  public  duty,  wheth^ 
any  of  such  duties  arise  out  of  the  common  law  or  be  imposed 
by  act  of  parliament,  either  imperial  or  provincial,  shall  be  an 
action  on  the  case  as  fi»r  a  tort,  and  in  the  declaration  it  shall 
be  expressly  all^ed  that  such  act  was  done  maKciously  and 
without  reasonable  and  probable  cause ;  and  if  at  the  trial  of 
any  such  action  upon  the  general  issue  pleaded  the  plaintiff 
falls  to  produce  such  allegation  he  shall  be  nonsuited,  or  a 
verdict  shall  be  giTOn  to  the  defendant"  {Con.  Stat.  U.  0. 
c.  126,  s.  1.) 

When  Justiob  has  exceeded  his  JuitisDicnoN. — "For  any 
act  done  by  a  Justice  of  the  Peace  in  a  matter  of  which  by 
law  he  has  not  Jurisdiction,  or  in  which  he  has  exceeded  his 
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Jurisdiction,  or  for  any  act  done  imder  any  conviction  or  order 
made  or  Warrant  issued  by  such  Justice  ,in  any  such  matter, 
any  person  injured  thereby  may  maintain  an  action  against 
such  Justice  in  the  same  form  and  in  the  same  case  as  he 
might  have  done  before  the  passing  of  this  act,  without  making 
any  allegation  in  his  declaration  that  the  act  complained  of 
was  done  maliciously  and  without  reasonable  and  probable 
cause."    {Ih.  s.  2.) 

An  Act  donb  ündbb  Conviotion  ob  Obdeb.  —  "No  such 
action  shall  be  brought  for  anything  done  under  such  convic- 
tion or  Order  until  the  conviction  or  order  has  been  quashed, 
eithef  upon  appeal  or  upon  application  to  one  of  the  superior 
Courts  of  conunon  law  for  Upper  Canada ;  nor  shall  any  such 
action  be  brought  for  anything  done  umder  any  Warrant  issued 
by  such  Justice  to  procure  the  appearance  of  the  party,  and 
which  has  been  followed  by  a  conviction  or  order  in  the  same 
matter,  until  the  conviction  or  order  has  been  quashed  as 
aforesaid."    {Ih.  s,  8.) 

An  Act  donb  unbeb  "Waebant. — "  TS  such  last-mentioned 
Warrant  has  not  been  followed  by  a  conviction  or  order,  or  in 
case  it  be  a  Warrant  upon  an  Information  for  an  allegedlndict- 
able  offence,  if  a  summons  was  issued  previously  to  such  War- 
rant, and  such  summons  was  served  upon  such  person  at  his  last 
or  most  usual  place  of  abode,  «nd  he  did  not  appear  according 
to  the  exigency  of  such  summons,  i&  such  case  no  action  shall 
be  maintained  against  the  Justice  tot  anything  done  under 
such  Warrant."    {Tb.  s.  4.) 

If  one  JtrsnoE  oonvict,  cfec,  aotj  anothee  gbant  a  Wae- 
bant.— "  Where  a  conviction  or  order  has  been  made  by  one 
or  more  Justice  or  Justices  of  the  Peace,  and  a  Warrant  of 
distress  or  commitment  has  been  granted  thereon  by  some 
other  Justice  of  the  Peace  honäfide  ancj  without  coUusion,  no 
action  shall  be  brought  against  the  Justice  who  granted  such 
Warrant  by  reason  of  any  defect  in  the  conviction  or  order,  or 
for  any  want  of  Jurisdiction  in  the  Justice  or  Justices  who 
made  the  same,  but  the  action  (if  any  be  brought)  shall  be 
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i^nst  the  Justice  er  JostieeB  who  made  the  ^nviction  or 
onier."    (/>.  s.  6.) 

If  a  JusnoB  REFirss  TO  DO  ANT  ACT. — ^^  In  all  cases  where 
a  Justice  or  Jasticea  of  tlie  Peace  refmae  to  de  an j  act  rdating 
to  the  daties  of  bis  or  their  oflSoe  aa  such  Juatice  or  Jnsticea^ 
the  party  requiring  such  act  to  be  done  maj,  apon  an  affidavit 
of  the  facta,  apply  to  either  of  the  superior  courta  of  common 
law  in  Upper  Canada,  or  to  the  judge  of  the  connty  conrt  of 
ihe  connty  or  nnitad  coonties  in  whieh  gncdi  Jnatice  or  Jnstioea 
redide,  for  a  mk  oalling  npon  inch  JnaticB  or  Jnstices,  and 
diso  the  party  to  b»  affected  by  radi  aet,  to  afaow  canae  wirf 
midb.  act  i^uld  wA  be  done;  a^  ii^  after  dne  aervioe  of  such 
mle,  good  canae  be  not  ahown  againat  it,  the  said  conrt  may 
make  the  same  abaolnte,  with  or  widioat  or  npoa  payment  ci 
coatS)  aa  may  seem  mett ;  and  the  Justice  or  Jnatices,  npon 
being  aerved  with  auch  mle  abeolnte,  aball  ob^  the  same  ai^ 
ehall  do  the  act  required ;  and  no  aetioa  or  proeeeding  sfaali 
be  conmienced  or  prosecnted  against  snoh  Justkes  or  JnaticeB 
for  having  obeyed  the  rule  and  done  the  act  required  as  afore- 
aaid."    {Tb.  ß.  6.) 

Am^  CoKvioTKaf^  Axh^  AnrmioED. — ^^  In  eaae  a  Justice  <^ 
the  Peaoe  has  gratited  a  Warrant  of  distress  or  a  Warrant  o( 
commitment  npon  any  conviotion  or  ord^  which,  dither  beÜMf« 
or  aft^  the  granting  of  the  Warrant,  has  been  oonfirmed  npon 
äppeal,  no  aetion  sh^  be  bronght  againät  such  Justice  by 
reason  of  äny  defect  ih  such  oonviction  or  order  for  anything 
done  under  tiie  Warrant"    (/J.  s.  7.) 

AcnoN  BBOuaHT  ooNTBABT  TO  THis  AoT. — "  lu  caso  auy 
aetion  be  brought  where  by  this  act  it  is  enacted  that  no  such 
aetion  shall  be  brought  nnder  the  particular  circmnstances,  a 
judge  of  the  court  in  which  the  aetion  is  pending  shaU,  npon 
application  of  the  def(^dant  and  npon  an  affidavit  of  üticts,  set 
aside  the  proceedinga  in  such  aotion,  with  or  witbont  costSi  as 
to  him  seems  meet"    {Ik  &  8.) 

LnoTATioK  09  AcnoNS.— **  No  aetion  shall  be  bronght  against 
any  Justice  of  iiio  Peace  for  anything  done  by  him  in  ÜMb 
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tteeation  of  his  oflSce,  onlees  the  same  be  oommenced  within 
Bix  monthfl  next  after  the  act  oomplained  of  was  committed." 
{Ib.  B.  9.) 

NonoB  OF  AcnoN. — *^  "No  Buch  action  shall  be  commenced 
againBt  any  JnBtice  of  the  Peace  hntil  one  month  at  least  after 
a  notice  in  writing  of  the  intended  action  has  been  delivered 
to  him  or  left  for  him  at  hiB  nsaal  place  of  abode  bj  the 
party  intending  to  commence  the  action,  or  by  his  attomey  or 
agent;  in  which  notice  the  canse  of  action  and  the  conrt  in 
which  the  same  is  intended  to  be  bronght  shall  be  dearly  and 
explicitly  Btated ;  and  npon  the  back  thereof  shall  be  endorsed 
the  name  and  place  of  abode  of  the  party  intending  to  Bne, 
and  also  the  name  and  place  of  abode  or  of  business  of  bis 
attomey  or  agent,  if  the  notice  be  served  by  such  attomey  or 
agent."    {Ih.s.10.) 

Action  not  to  bb  bboüght  in  thb  Countt  Coubt  ob 
Division  Coubt,  if  thb  Jushob  objbctb. — "  No  action  shall  be 
bronght  in  any  connty  or  division  conrt  against  a  Justice  of 
the  Peace  for  anything  done  by  him  in  the  execntion  of  his 
Office,  if  the  Justice  objects  thereto ;  and  if  within  six  days 
after  being  served  with  notice  of  any  such  action  such  Justice 
or  his  attomey  or  agent  gives  a  written  notice  to  the  plaintiff 
in  the  intended  action  that  he  objects  to  being  sued  in  such 
connty  or  division  conrt  for  such  cause  of  action,  no  proceed- 
ings  shall  afterwards  be  had  in  such  connty  or  division  court 
in  any  such  action,  but  it  shall  not  be  necessary  to  give  another 
notice  of  action  in  order  to  sue  such  parties  in  any  other 
conrt."    {Ib.  s.  12.) 

NoN-surr. — "  K  at  the  trial  of  any  such  action,  the  plaintiff 
does  not  prove,  1.  That  the  action  was  brought  within  the  time 
hereinbefore  limited  in  that  behalf,  and  2.  That  such  notice  as 
aforesaid  was  given  one  month  before  the  action  was  com- 
menced, and  3.  The  cause  of  action  Btated  in  such  notice,  and 
4.  Does  prove  that  the  cause  of  action  aroBe  in  the  connty  or 
place  laid  as  venne  in  the  margin  of  the  declaration^  and  5. 
When  the  plalntiff  snes  in  a  connty  or  division  court,  that  the 
cause  of  action  aroae  within  the  oounty  or  united  counties  for 
35 

Digitized  by  CjOOQ  IC 


M6  TBE  MAOlffnun'B  HAVUAL. 

which  such  oonrt  is  holden,  6.  Then  aad  in  anj  sadi  oaae  such 
pUumtiff  shall  be  nonnmit,  or  die  jtny  ihall  gi^w  a  Terdict  ftr 

the  defendants."  {li.  b.  16.) 

Act  to  apply  to  bvekt  Offtokb. — "  So  fiur  as  applicable,  Öie 
whole  of  this  act  shall  apply  for  the  protectkm  of  cTery  officer 
and  penon  mentioned  in  the  first  section  hereof,  for  anjthing 
done  in  the  execution  of  his  office,  aa  therein  exp^eseed."  (/}« 
S.20.) 

Vkxatioüs  Indiotments  TOR  MisDEicEAiroÄS. — "After  the 
first  day  of  September,  one  thonsand  eight  hnndred  and  sixtj- 
one,  no  biU  of  indictment  för  any  of  the  oflfences  following^ 
viz :  perjnry,  Subordination  of  perjury,  conspiracy,  obtaining 
moa3  or  other  property  by  false  pretences,  keeping  a  gam- 
bling-honse,  keeping  a  disorderly  honse,  and  any  indecent 
assault,  shall  be  presented  to  or  found  by  any  grand  jnry, 
«lulesB  the  proeecntor  or  other  person  presenting  snch  indn^ 
ment  had  been  boond  by  reeognieance  to  p9*0Becnte  or  give 
<eridence  against  the  person  acensed  of  mA  ofibnee,  or  xmless 
the  person  aocnsed  has  been  committed  to  or  detained  m 
'CQstody,  or  has  been  bound  by  reeognizance  to  appear  to 
answer  to  an  indictment  to  be  preferred  against  him  for  such 
x>ffenoe,  or  müess  such  indictment  for  snch  oflbnce,  if  charged 
to  have  been  committed  in  Upper  Canada,  be  preferred  by  the 
direction  or  with  the  consait  in  writing  of  a  jttdge  of  one  of 
the  superior  oonrts  of  law,  or  of  her  MajeetyV  attomey 
.general  or  solicitor  general  for  Upper  Canada,  or  of  a  jndge  €i 
^ne  of  the  coonty  oonrts^  or  reoorder  of  a  city  in  Upper  Canada." 
v(24  Vic.  c.  10,  s.  1.) 

"  Where  any  charge  or  eomplaint  shall  be  made  befws  any 
one  or  more  of  her  Miyesty'i  Justices  of  the  Peaoe  that  any 
person  has  committed  any  of  the  offisnoes  afin^esaid,  within  d» 
jnriadiction  of  such  Justice,  and  such  Justioe  shall  refuse  to 
conmiit  or  to  bail  the  person  diai^ged  with  snch  offence  to  be 
tried  for  the  same,  then,  in  case  the  proseeutor  shall  deaire  ta 
prefer  an  indictment  respeeting  the  aaid  ofiSnee,  it  shall  be 
lawfol  for  the  said  Justice,  and  he  is  hesnbj  leqoired  to  take 
&e  reeognizance  of  sudi  proseeutor  to  prosecute  the  said 
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^bMrge  ar  eomplai&t,  «nd  to  tvanimit  such  reeognbaaee^  infor- 
molioai  and  d^pofttione,  if  any^  in  Upper  Caaiada^  ta  tiie  consty 
€roWii  attofnef )  m  aoeordanoe  irith  ^  Tke  Loeai  Orown  Attm«* 
ne/s  Act,"  in  the  same  xnasner  as  eiieh  Jtuttioe  irodkl  havo 
done  in  case  he  had  committed  the  person  charged  to  be  tried 
for  ßuch  ofTence."    (Ib.  8. 2.) 

^^  In  everj  caae  after  notice  as  aforesaid,  and  before  action, 
the  Jttitioe  may  tender  to  the  party  aggriered,  ot  Im  attomey 
w  agent^  snch  Bom  of  money  aa  he  thh^  propeir^  as  am^ds^ 
md  after  eommeneemenl  ei  aetion,  bot  bdbre  ksne  joined^ 
such  de^dant  may,  if  he  has  made  no  tender,  (nr  if  be  have 
done  80  as  an  addition  thereto,  paj  stich  Bma  as  he  thinks  fit, 
«nd  give  the  fact  of  sncdi  pajmest  aa  eridenee  at  the  trial 
imder  the  geocural  iasne.'^    {Ih.  s«  IS.) 

*^If  Ae  Jury  at  the  trial  be  of  opfaiion  that  the  plamtiff  is 
not  entitled  to  damages  beyond  the  snm  pi^d,  or  eren  so  mtich, 
a  yerdiot  shall  be  for  the  defendant,  and  the  money  paid  to 
fdaintiff,  or  so  mueh  of  it  a»  is  aii^arded  by  the  jttty."  (Ib.  s.  14.) 

"If  the  plaintiff  accepts  the  money  paid  into  conrt,  he  may 
obtain  an  order  from  the  jn<^  of  lie  court  for  the  payment 
of  it  to  him ;  and  such  order  shall  be  a  bar  to  another  action 
for  the  same  cause."    {Ih.  s.  15.) 

"Thece  will  be  a  nonnauit  or  verdict  for  the  defendant, 
nnless  the  plaintiff  .prove  at  the  trial,  1.  That  the  action  was 
brought  within  the  time  hereinafter  limited ;  2.  That  notice 
as  aforesaid  was  given  before  action  brought ;  3.  That  the 
cause  of  action  was  stated  in  such  notice ;  4  That  the  cause 
of  action  arose  in  the  place  stated  in  the  yenue }  6.  And,  when 
in  county  or  division  court,  that  the  cause  of  action  arose  in  the 
county  or  division  for  which  the  court  is  holden.'^    (II.  s.  16.) 

"  The  plaintiff  oaa  only  recover  three  oenta  damages,  wheo 
the  party  suffered  no  greater  punishment  than  the  law  pre- 
Bcribes  for  the  offene»  of  which  he  was  guiUy«"    (/&.  s.  H.) 

"  If  the  plaintiff  recover  a  verdict,  or  defendaM  aQows  jndg- 
ment  to  pass  by  default,  Ihe  plimtM  wiU  be  entitled  to  eosts.'* 
{Ib.  s.  18.)*     • 
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<^  If  malice  and  want  of  probable  cause  be  alleged,  and  Üie 
plaintiff  reooTen,  he  ahall  be  entiüed  to  fbll  coata;  and  if  any 
JoBtioe  reeover  aa  a  defendant,  he  ahall  reeover  ooata  to  ba 
tazed  aa  between  attomey  and  dient''    (II.  s.  19.) 


VAGEANTS. 

The  conncil  of  eyeryoennty,  city  and  town  in  Upper  Oanada 
haa  the  power  to  paas  by-Iaws  nnder  the  authority  of  Con.  Stat 
XJ.  C.  c.  64,  aec  282,  sub-fiec.  9,  ^'  In  restraining  and  pnniflhing 
yagrants,  mendioanta  and  perBons  fonnd  dronk  and  disorderly 
in  any  atreet,  highway  or  public  place." 

When  called  npon  to  puniah  a  peraon  belonging  to  either 
one  of  the  above  mentioned  three  claases  of  offenders,  the  Jna. 
tice  shoüld  proceed  nnder  the  by-law  of  bis  connty,  town  or 
city,  as  the  caae  may  be. 

In  the  event  of  the  Justice  finding  that  thereia  not  aby-law 
nnder  which  he  can  pnniah  the  o£fender,  he  ahonld  then  pro- 
ceed nnder  the  anthority  of  the  Imperial  aot  17  Geo.  IL  c  5, 
which  givea  him  ample  power.  By  thia  act  the  following  per- 
Bona  or  daaaea  are  deemed  rc^ea  and  vagabonda : 

Every  person  pretending  or  profeaaing  to  teil  fortunea,  or 
naing  any  aubtle  craft,  meana  or  device,  by  palmiatry*  or 
otherwiae,  to  deceive  or  impoae  on  any  of  her  Majeaty'a 
anbjecta. 

Every  peraon  wandering  abroad  and  lodging  in  any  bam  or 
onthonse,  or  in  any  deaerted  or  unoccupied  bnilding,  or  in  the 
open  air,  or  nnder  a  tent,  or  in  any  cart  or  waggon,  or  not 
having  any  viaible  meana  of  aubaiatance,  and  not  giving  a  good 
acconnt  of  himaelf  or  heraelf. 

Every  peraon  wandering  abroad  and  endeavoring,  by  expo- 
Bore  of  wonnda  or  deformiticB,  to  obtain  or  gather  ahna. 


*  Pretending  to  teil  fortnnes  from  the  pelm  of  the  hand.     Stnce  the 

menoement  of  the  rebellion  in  the  Unitea  States  many  parte  of  Ceneda  haTe 


been  Ter j  mnch  infested  by  people  of  this  claae,  who  baye  no  doabt  doae  < 
siderable  ii^ory  io  the  weak-minded  people  who  conanlted  them. 

The  attention  of  the  conetables  in  the  neighbonrhood  where  they  pitdi  their 
tent  or  locate  shonld  be  called  to  thoae  people. 
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Every  person  going  abont  as  a  gatherer  or  coUector  of  almB, 
or  endeavoring  to  procnre  charitable  contribntions  of  any 
natnre  or  Idnd,  tiqder  anj  felae  or  frandiüent  pretence. 

Every  person  nmning  away  and  leaving  bis  wife  or  bis  or 
ber  cbild  or  cbildren  cbargeable,  or  wberebj  Bbe  or  tbej  or  anj 
of  tbem  sball  become  diai^eable,  to  anj  pariah,  townsbip  or 
place. 

Every  person  playing  or  betting  in  any  road,  higbway  or 
other  open  and  public  place,  at  or  witb  any  table  or  instm- 
ment  of  gaming,  at  any  game  or  pretended  game  of  chance. 

Every  person  baving  in  bis  or  her  cnstody  or  possession  any 
picklock,  bit,  or  other  instmment,  with  intent  felonionsly  to 
break  into  any  dwelling-honse,  warehonse,  coach-honse,  stable, 
or  outbuUding;  or  being  armed  with  any  gon,  pistol,  banger, 
cntlass,  bktdgeon,  or  other  oflfensive  weapon ;  or  baving  upon 
him  or  her  any  instroment  with  intent  to  commit  any  feloni- 
ous  act 

Every  person  being  fonnd  in  or  npon  any  dwelling-bouse, 
warehonse,  coach-house,  stable,  or  onthouse^  or  in  any  enclosed 
yard,  garden,  or  area,  for  any  unlawfiil  purpose. 

Every  sospected  person  ot  reputed  thief  £requenting  any 
river,  canal  or  navigable  stream,  lock,  or  basin  or  quay,  wharf, 
or  wwrehouse  near  or  adjoining  tJiereto,  or  any  street,  higbway, 
or  avenne  leading  thereto,  or  any  street,  bighway,  or  place 
adjacent,  with  intent  to  commit  felony. 

Every  person  apprehended  as  an  idle  and  disorderly  person, 
and  violently  resisting  any  constable  or  other  peace  officer  so 
apprehending  him  or  her,  and  being  subsequently  convicted  of 
the  o£fence  for  which  he  or  she  shall  have  been  so  appre- 
hended. 

Idle  and  disobdebly  Pebsons. — 1.  Any  petty  chapman  or 
pedler,  wandering  abroad  and  trading,  without  being  duly 
Uoensed  or  oth^rwise  authorized  by  law. 

2.  Every  conamon  prostitnte,  wandering  in  the  pnbKc  streets 
or  in  any  place  of  public  resort,  and  behaving  in  a  riotons  or 
indecent  manner. 
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8.  Everj  penon  irtodsriiig  Abroady  or  plscti^  hioMelf  or 
heraelf  ist  aai j  pnUio  pliM»,  «iMet^  Ughway,  comt  or  pnwnge» 
to  beg  or  gathar  ilms^  (mt  ^uAiBg  or  jM^oefora^  <Hr  ettawimging 
an j  diild  io  to  do. 

AppBgiJiwmia  Booi7SB.-*By  17  Q».  11.  o.  S,  s.  5,  &e  coo- 
•table  finding  any  one  ofieDding  ae  aforetaidy  tball  aj^Nrehend 
and  convey  him,  or  cause  him  to  be  convojed,  before  a  Justioe 
qI  the  Peaoe,  uader  a  peUalty  of  ten  ahilliiigs  (|ä  60}  for  «och 
refittal;  andanjother  parscmmajapprehendaiidcaciyhimto 
the  coQdtable  or  to  a  Justioe  <^  the  Peaoe* 

PüWTMnnnst.— By  IT  Geo.  IL  c  5,  it  «han  be  lawfhl  fi)r  one 
Justice  to  commit  sitch  offendera  (being  convicted  ^bsreot 
before  him,  by  Im  cwn  Tiew,  or  confesekmy  or  oadi  of  one 
mtness)  to  the  liosse  of  eorreetioBy  to  be  kq>t  to  haid  labow 
for  a  term  not  exoeeding  cme  mcmth ;  and  if  eommitted  to  Ae 
sessions,  and  the  Jnsticee  at  su(di  sessioBB  shaü,  on  examination 
of  the  case,  adjndge  such  person  to  be  a  rogue  or  ragabond,  or 
an  ineorrigible  rogue,  they  may  order  such  rogue  or  yagabond 
to  be  detained  or  imprisoned  in  the  heuae  of  oi»Teotio&  for  any 
further  time  not  exeeoding  two  yean  nor  less  dian  aix  months, 

Genbral  Pbnaltt,  &o. — ^And  by  17  Geo.  H,  c.  5,  a.  28,  if- 
any  constable  or  other  offleer  or  govemor  of  any  house  of 
cerrection  diall  be  defeetire  in  his  duty,  or  if  any  person  shaD 
prevent  the  exeeution  of  tids  act,  or  diall  rescue  any  pereon 
apprehended,  or  aid  therein,  he  shall,  on  conviction  b^ore  one 
Justice,  forfdt  a  sun  not  ffioeding  fire  potmds  {tweaty-ive 
doHars)  nor  less  ihsn  ten  shiUings  (two  dollars  and  fifty  oents), 
and  in  deAtult  to  be  impriswüed  with  havd  labour  toar  a  period 
not  exceedmg  t^to  months. 


VBS8£LS«^0FPEirC£S    EELATIHG    TO. 

^'  Any  person  who  by  foree  prerents  or  impedea  any  person 
endeavouring  to  save  his  lifo  from  aqy  ship  or  veBsel  in  distress, 
or  wrecked,  ^tranded,  or  caat  on  shore  (wheth^  he  be  on  board 
of  or  has  quitted  the  same),  shall  be  guilty  of  i^ny,  and  shaU 
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be  impriBoned  in  the  peniteatialrj  for  tbd  tenn  of  his  natnral 
Hhf  or  for  aaj  tenn  not  lees  than  two  years,  or  be  imprisoned 
in  any  other  prison  or  place  of  confinement  for  an  j  term  Iobb 
than  two  years.^'    (Con.  StaL  C.  c.  91,  a.  81.) 

'^ Any  penktt  who  aasanlta  and  strikes  or wonnda  Miymagia- 
trate,  officer  or  oiher  person,  lawftdly  aathorized,  on  account 
<^  the  exerdae  of  hia  duty  in  or  conoeming  the  preservation  of 
any  veasd  in  diatrem,  or  of  any  veeflel,  goods  or  effects  wrecked, 
atranded  or  caat  on  shore,  or  lying  nnder  water,  shall  be  gmlty 
of  felony,  and  be  imprisoned  in  the  penitraitiary  for  any  tenn 
not  lese  than  two  yean,  or  be  impris<med  in  any  other  priaon 
or  place  of  confinement  for  any  tenn  leea  than  two  years.'' 
(TS.  B-  82.) 


WEAPONS— CARRYINO. 

.  CoNCEALED  OB  OTHKBWiSE. — "  Any  person  who  carries  about* 
hiB  person  any  bowie-knife,  dagger  or  dirk,  or  any  weapons 
called  or  known  aa  iron  knucUes,  sknll-crackers  or  slong-shot, 
or  other  offensive  weapons  of  a  like  charactar,  or  who  secretly 
earries  about  the  person  any  instrument  loaded  at  the  end,  or 
who  sells  or  exposea  for  side,  pnblicly  or  privately,  any  such 
weapon,  shall  be  snbject,  on  conviction,  to  a  fine  of  not  lese 
ihan  ten  nor  more  than  fc»*ty  doUars,  and  in  defanlt  of  payment 
thereof  to  imprisonment  fbr  a  term  not  exceeding  thirty  days, 
at  the  discretion  of  the  court  wherein  the  offence  is  tried ;  bnt 
nothing  in  this  section  contained  shall  apply  to  h^  Majesty's 
army  or  navy,  or  militia,  or  Yolunteer  force,  nor  to  any  High- 
land or  national  society  carryihg  arms  as  part  of  their  national 
eoßtume."    (Con.  Stat.  0.  c.  »1,  a.  9.) 

^^  Any  pevaon  dbarged  with  having  oonimitted  any  offence 
against  the  provisions  of  the  last  preceding  section  of  this  act, 
may  be  tried  and  dealt  with  in  porsuanoe  of  the  Consolidated 
Statute  of  Canada  respecting  the  prompt  and  summary  admin- 
Istration  of  criminal  justice  in  certain  cases."    (li.  s.  10.) 

"  It  shall  be  the  duty  of  the  court  or  magistrate  before  whom 
any  person  is  conrieted.  under  the  two  last  preceding  sections 
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of  this  act,  to  impoond  the  ^eapon  for  carTyiiig  which  sadi 
pereon  is  convicted,  and.to  cauflo  the  ßame  to  be  deßtroyed." 
(Ih.  8.  11.) 

^^  All  prosecntions  tmder  the  preceding  ninth  and  tenth  seo- 
tions  of  thiB  act  ehall  be  commenced  within  one  month  firom 
the  offence  charged ;  and  fix>m  an j  c$onviction  or  dedsion  under 
the  eaid  ninth  and  tenth  aeotions  an  appeal  shall  lie  to  the 
Oonrt  of  General  Qnarter  Seesions  of  the  Peaoe  for  the  connty 
in  Upper  Canada,  or  district  in  Lower  Canada^  wherein  the 
Barne  takee  plaoe,  rabject  in  Upper  Oanada  to  the  provifiions  of 
the  Consolidated  Statute  for  Upper  Canada  respecting  appeals 
in  oases  of  snmmary  ocmviction,  and  in  Lower  Canada  to  the 
provisions  of  law  regnlating  appeals  to  the  Qnarter  Sessiona 
generally."»    {Ib.  b.  12.) 


WEEDS. 

Peeventino  qbowth  of. — "  The  conncil  of  every  townahip, 
citj,  town,  or  inoorporated  yillage  may  paae  by-laws  for  pre- 
yenting  the  growth  of  we^dß  detrimental  to  good  husbandiy.'' 
(Con.  Stat.  U.  C.  c.  64,  s.  266,  sab.  sec  10.) 


WEIGHTS   AND  MEASURES— U8IK0   UNLAWFUI. 

"The  foUowing  rates  shall  be  the  Standard  weigbt,  and 
shall  in  all  cases  be  allowed  to  be  eqnal  to  the  Winchester 
boshel,  namely — 

*  Wlien  a  peraon  is  charged  before  an  ordinary  Jostioe  of  the  Peaoe  with  an 
offmoe  ander  the  aboye  statate,  it  must  be  borne  in  miiid  that  he  can  only  enter- 
tain  the  Charge ;  and  if  he  thinks  there  is  aufBcient  evidenoe,  it  U  hie  doty  forth- 
wiih  to  remand  the  defendaiit  for  diepoeal  before  the  reoorder  orp^foemagiatrate 
of  the  neareet  citj.    Thia  ia  evident,  aa  aection  ten  of  the  act  enaota  that  offenoea 

Tinst  the  proyisions  of  eection  nine  maj  be  tried  and  dealt  with  in  pureuaiioe 
the  Consolidated  Statute  of  Oanada  reapecting  the  prompt  and  aommafy 
administration  of  oriminal  jostioe  in  certdn  oasee.  Referrinfir  to  Con.  Stat  C.  & 
100  (see  ante,  p.  453),  sommary  power  is  onlj  giyen  in  UpperOanada  to  reoorders 
and  police  magistrates  of  dtiea.  By  aection  18  of  the  latter  act  (aee  ami$^  p.  4ft7) 
a  ma^4strate  may  entertain  a  eharge,  bat  mnst  send  it  for  disposal  to  the  reoorder 
or  police  magistrate  of  the  nearest  dty. 

The  notice  of  appeal  against  a  conyictlon  ander  the  aboye  eection  mnat  h» 
giyen  within  three  days,  and  mast  be  seryed  apon  the  oompiainant. 
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Oats i  841bs. 

BeanB 601bs. 

CloverSeed eoibs. 

Timothy  Seed 481b8. 

Bnckwlieat 481b8." 


Wheat 601b6. 

Indian  com 66  Ibe. 

Eye 661bB. 

Pease 601bB. 

Barley   481b8. 

(Con.  Stat.  U.  0.  c.  68,  s.  14.) 

Penalty,  if  "Wbioht  ib  not  Stamfed  within  a  oebtain  tiicb. 
— "Every  stor^eeper,  ahopkeeper,  miller,  distiller,  butcher, 
baker,  hnckster,  or  other  trading  person,  aad  every  wharfingep 
or  forwarder  in  any  county  or  place  in  Upper  Canada,  who> 
two  monthß  after  the  appointment  of  an  inspector  Üierefor, 
nseß  any  weight  or  measnre  which  has  not  been  dnly  stamped 
accordiDg  to  law,  or  which  may  be  found  light  or  otherwise 
nnjüBt,  diall  on  conviction  forfeit  a  Btim  of  not  more  than 
twenty  nor  lesB  than  eight  dollars ;  and  every  snch  light  or 
xinjuBt  weight  or  meaBnre  ßhall,  on  being  dißcovered  by  any 
inspector,  be  seized,  and  on  conviction  of  the  person  nsing  the 
same  ßhall  be  forfeited  and  broken  np  by  the  inspector.^ 
{Ih.  8.  16.) 

Inspectob  MAY  ENTER  Shops. — "  Evory  inspector  may,  at  all 
reasonable  times,  enter  any  shop,  ßtore,  warehouse,  stall,  yard, 
or  place  whatsoever,  within  his  connty  or  division,  where  any 
commodity  is  bought,  sold,  or  exchanged,  weighed,  exposed,  or 
kept  for  sale,  or  weighed  for  conveyance  or  carriage,  and  there 
ezamine  all  weights,  measares,  or  other  weighing  machines, 
and  compare  and  try  the  same  with  Standard  weights  and 
measnres  provided  by  law.^    (Tb.  s.  17.) 

FoRFErruBB  OF, — "  If  npon  snch  ezamination  it  appears  that 
the  Said  weights  or  measares,  or  any  or  either  of  them,  have 
not  been  stamped,  or  are  light  or  otherwise  nnjnst,  the  same 
shall  be  liable  to  be  seized  and  forfeited ;  and  the  person  or 
persons  in  whose  possession  the  same  are  fonnd  shall,  on  con- 
viction, forfeit  a  snm  not  exceeding  eight  dollars  for  the  first 
and  twenty  dollars  for  every  snbseqnent  oflfence."    {Ih.  s.  18.) 

False  Steelyabds. — ^^  Any  person  who  has  in  his  possession 
a  steelyard  or  other  weighing  machine  which,  on  snch  ezami- 
nation, is  fonnd  incorrect  or  otherwise  nnjnst,  or  who,  when 
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thareto  reqnired,  ucig^eets  «r  leftuM  to  prodnce  for  mdh  ezami- 
nation  all  weights»  meumrt^  steelyards,  or  oiher  wei^^iiiig 
machineB  in  his  poiMitioii,  or  who  otberwiae  obstraetB  or 
hindert  euch  exanfauilioB,  ahall  be  liaUe  to  a  like  peoaltjr.'' 
{li.  B.  19.) 

When  Pkhaltt  nrcüBBED.  — "  Wo  ptoälty  ad  aforesaid 
diall  be  inonrred  in  anj  oomitj,  diTision,  or  localitf ,  imtil  two 
months  at  leogt  aifW  a  standaid  of  weighta  and  measnieB  Ina 
been  reeeived  by  tlie  inspector  legall;^  oppointed  tfaerefor.' 
(Ih.  0.  80.) 

PsNALHEg,  How  BBOOYBBABLK. — *^  AU  penaltieB  nnder  this 
acty  togetber  witb  all  reasonable  eosts^  ahall  be  recovaraUe 
before  any  Justice  of  the  PeacOi  on  the  oath  of  the  ina^eetor 
or  of  anj  other  credible  witneas,  and  ahally  if  not  forüiwith 
paidy  be  levied  bj  distress  and  sale  of  the  goods  and  chatteis 
of  the  offender,  and  in  defanlt  of  distress  the  offender  ahall  be 
conunitted  to  the  common  gaol  of  the  countj  wherein  the 
oonviction  took  place  for  a  term  not  exceeding  one  month; 
and  all  such  penalties  when  recovered  shall  belong  to  the 
crown  for  the  public  uses  of  the  province,  and  shall  be  paid 
over  to  the  inspector^  and  shall  bj  him  be  accounted  for  in  the 
aame  manner  as  other  public  monejs  coming  into  his  hands  bj 
virtue  of  his  offlce.''    {Ib.  s.  21.) 

EoB<u»a  SvAic^a^^-^^If  any  penon  nakea^  lorges  or  comitar 
fiaits,  or  caiiaes  or  pvocnies  to  be  nade,  foiged  or  ooonterfeifted, 
or  knowingly  acts  or  asaista  in  the  tnaking^  foiging  or  eolltBte^ 
feiting  any  stamp  or  mark  l^gallj  uaed  for  the  stamping  or 
xnarking  of  any  weights  or  meaanrea  in  bhj  ooonty  or  plaoa 
in  Upper  Canada^  he  ahaU  be  guilty  of  a  nusdemeanor,  and  oa 
being  conyioted  thereof  ahall  be  liaUe,  at  the  discretion  of  the 
court,  to  be  fined  or  impriaoned  in  the  common  gaol  of  the 
conntj  where  the  conviction  takea  place;  but  auch  fine  ahall 
not  exceed  e^hty  dollarsy  and  such  impriaonment  ahall  not 
exceed  three  montha."    {Ih.  s.  22.) 

CoumrEBFsrr  Stamp. — ^^  If  anj  person  knowingly  aella,  altera^ 
disposes  of  or  expoaea  to  aale  anj  weight  or  meaanre  with  auch 
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fozged  or  conntar&it  fitamp  or  nuffk  th^reoiiy  he  BhaJl  for  everj 
snch  offanoe  f<»feit^  on  convietioii, »  som  xiot  exceeding  forty 
doUars  nor  Imb  tfaaa  elght  dollan,  to  be  v^oor^c^  under  tbe 
provisions  of  the  twant]NfirBt«eo(i(m  of  tlüs  act ;  and  all  wrigkts 
and  measnres  with  endi  forged  or  oountcorfoit  stampi  or  marks 
ahall  be  forfoited  and  broken  np  hj  the  iospecton"    (/&.  s.  83.) 

FsfALTT  0«  iDonDcrroB  TOB  Stamfiso,  Ao«-^^'  If  aüjin^ector 
Btampsy  braads  or  xnarka  anj  weight  or  meascmwitlioiit  haviiig 
ibat  doly  oompared  and  vm&dä  the  satne  irith  aad  by  die 
Standard  wei^ite  and  meaanres  provided  hj  law  for  that  pnr^ 
pQse,  or  k  gaäij  of  a  fareadi  of  any  dnty  impoied  upoB  him 
Ij  thiB  aoty  he  diall,  on  cenvietion,  ibrfbit  a  nun  not  ezceeding 
twenty  dallan^  tobe  recovored  and  applied  as  aloresaid.'' 
</J.  B.  24.) 

Appeals.-^"  Any  eoavietlon  nndeir  thi»  act  may  be  appealed 
in  the  manner  }»T)Tided  in  the  act  respecting  appeals  hi  cases 
<rf  summary  cotrrictionß.*'    {Ih.  b.  27.) 

JuBiBDKrnoN  op  TAjjmcwAL  Couhoilb.  —  "The  conncil  of 
every  connty,  city  and  town  may  pasB  by-laws: 

1.  "  For  appointing  inspectors  to  regulato  weights  and  mea- 
BuroB  according  to  the  lawfol  Standard ; 

2.  ^^  For  viaiting  all  places  wherein  wei^^  and  meaBureB^ 
Bteel-yardB,  or  weighing  machines  of  any  deacription  are 
uaad; 

8.  "  For  aeizing  and  destiwyifig  aueh  aa  are  not  aoocmüng  to 
the  Btandard : 

4.  "ForimpoBingandcoflectmgpenalSeampoiipewanawho 
are  found  in  poBaession  of  nnatamped  or  «i^oat  weigbtB^  mea^    . 
twea,  stedi-yaitls  or  other  ireighing  xnaehinea.''    (Oon.  fitat.  Tl. 

O.  e.  64,  ß.  Sßl.) 

— • — 

"VTOLYBS. 

ÜESTBOYiNa  OF. — ^  If  any  person  produceß  the  head  of  a 

wqH  with  the  eara  on,  be&re  aay  Justice  <^  the  Feaoe  act* 

ing  for  any  connty  in  Upper  Canada,  and  makea  oath  or 

affiimation  {as  ike  case  may  hiy,  or  otharwiae  provea  to  the 
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BatififiBu^tion  of  Buch  Justioe  that  the*woIf  was  killed  within  tliat 
ooTintj,  or  within  one  mile  of  an  actnal  eettlement  in  the 
ooTuity,  he  shall  be  entitled  to  reoeive  fiom  the  treadnrer  of  the 
oountj  the  Bom  of  six  dollars  aa  a  botuitj  for  the  sama'^ 
(Con.  Stat  U.  0.  c.  60,  ß.  1.) 

Cebtifioate. — "In  case  the  Jußtices  of  the  Peace  before 
whom  thd  head  of  the  wolf  ib  prodnced  be  BatiBAed  of  the  &ct 
that  the  wolf  was  killed  aB  in  the  preceding  Bection  mentioned, 
he  Bhall  fint  cnt  off  the  ean  thereof,  and  then  give  the  peracm 
a  certificate  that  the  fact  <^  the  wolf  having  been  killed,  as  in 
the  last  Beotiim  mentioned,  haB  been  proTed  to  hiB  satiflfActioii, 
and  sadi  certificate  Bhall  anthorijEe  the  pereon  holding  the 
Barne  to  demand  and  reoeiye  from  the  tareasnrer  of  the  coimtj 
the  Baid  bounty  of  Bix  doUarB,"    (Ib.  b.  2.) 

Whkw  Tbbabuebb  to  pat. — "  The  treasnier  of  the  coimty 
Bhall  forthwith  paj  Buch  bonnty  to  the  ]>«rBon  presenting  the 
certificate,  provided  the  connty  fundB  in  bis  hands  enable  him 
BO  to  do ;  and  if  the  Baid  fnndfl  do  not  bo  enable  him,  then  the 
treasnrer  Bhall  paj  the  Barne  ont  of  the  monejB  of  the  conntj 
which  next  thereafter  come  into  bis  handß."    (/J.  s.  3.) 

Othee  Expenseb  to  be  FIB8T  PAiD.  — "  The  treasnrer  of  a 
conntj  shall  not  paj  the  bountj  to  which  anj  such  certificate 
entitleB  the  person  preaenting  the  same  nntil  he  has  paid  the 
annnal  expenses  of  the  connty  arising  from  the  bnilding  of  a 
court-honse  and  gaol,  and  keeping  the  same  in  repair,  the  fees 
of  the  derk  of  the  peace,  the  salaiy  of  the  gaoler,  and  die 
maintenance  of  the  prisoners.''    {Ih.  b.  4.) 

If  not  PAH)  BT  Tbeabübsb. — ^^  When  the  fimds  of  any 
oounty  do  not  enable  the  treasurer  thereof  to  pay  Uie  bounty, 
the  certificate  therefor  shall  be  received  by  the  treasurer  of  any 
munidpality  in  the  said  connty  for  the  amonnt  in  certificate 
specified,  for  and  towards  the  discharge  of  any  connty  rate  to 
be  collected  from  any  person  Vithin  the  connty.^*    (/^.  s,  6.) 

*  The  o*th  made  by  or  on  beluüf  of  the  party  prodacing  the  head  shoold  be 
in  wriüng,  and  rig^ed  by  the  party  who  makee  it  It  ^oald  State  the  aaid  head 
to  be  the  head  of  a  wol^  and  when  and  where  and  by  whom  killed.  Thooc^ 
not  Btrictly  neoeeaary,  it  might  be  aa  well  for  the  Jostioe  to  write  the  oertifioata 
vpon  the  baok  of  the  paper  containiog  the  oath,  and  thereby  oaoae  the  oath  to 
be  preaeryed  among  the  oounty  papera. 
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ABSGONDING    DEBT0B8. 

A  JnBtice  of  the  Peace  is  in  oertain  cases  empowered  to 
iflgne  an  attachment  againBt  absconding  debtors. 

In  case  any  person  being  indebted  in  a  snm  not  exceeding 
one  bnndred  dollars  nor  less  than  fonr  dollars,  for  ^nj  debt  or 
damages  arifling  n})on  any  contractu  express  or  implied,  or 
npon  any  payment — 

1.  Absconds  from  this  province,  leaving  personal  property 
liable  to  Beiznre  nnder-execntion  for  debt  in  any.connty  in 
Upper  Canada ;  or, 

2.  Attempts  to  remove  snch  personal  property  either  out  of 
Upper  Canada  or  from  one  coxmty  to  another  therein ;  or, 

3.  Eeepe  concealed  in  any  connty  of  Upper  Canada  to  avoid 
Service  of  procees ;  and  in  case  any  creditor  of  such  person^ 
bis  servant,  or  agent,  makes  and  produces  an  affidavit*  or 
affirmation  to  tbe  pnrport  of  the  form  prescribed  by  any  rule 
respecting  the  practice  and  proceedings  of  the  division  conrts, 
a  writ  of  attachment  may  be  issued.  (Con.  Stat.  U.  C.  c.  19, 
ß.  199.) 

"Whbn  JusnoB  MAY  issuE  ATTACHMENTS. — "  The  Jndgc,  or  a 
Justice  of  the  Peace  for  the  county,  may  take  the  affidavit  in 

•  ▲mDAYIT  or  AIXAOHMINT. 

PEOvnccE  OF  Canada,  )      ofthe ,  in  the ^.maketboathindsaith, 

__  ^       l  that jnstiy  and  tmly  indebted  tohlm  the  8^d—, 

TO  wir :  )  in  the  sun  of  — -  of  lawMmoney  of  Canada,  for . 

And  tWs  deponent  fiirther  s^th,  that  he  hath  cood  reaaon  to  believe  and  verily 

doth  believe,  that  the  eidd .    And  thia  deponent  fiirther  saith  that  this 

affidarit  ia  not  made,  nor  the  proceea  thereon  to  be  iaened  firom  any  yexations 
or  maUdons  moüve  whateyer. 

Swom  before  me  the day  of  — ,  one  thonaand  eight  bnndred  and  — . 

J.  P. 
[or  (JUrJc;/tfih$ Dwuim  Court  o/Ä« ]. 
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the  last  preceding  section  mentioned,  and  npon  the  same  being 
filed  with  snch  Jndge  or  Justice,  the  Jndge  or  Justice  may 
iseue  a  Warrant  nnder  bis  hand  and  seal  in  the  form  (C.)*  and 
such  Jndge  or  Justice  shall  fortliwitk  tranttnit  the  affidavit  to 
the  Clerk  of  the  division  court  within  whose  division  the  same 
was  made  or  taken  to*be  filed,  byhim  filed  andkept  amongtbe 
papers  in  the  canse."    {Ih.  s.  SOO.) 


ALIENS. 

Abt  Aldot^  generaUjqpeaking,  is  one  bona  in  a  fcmägn  com* 
try  ont  of  the  dominiong  or  aUegianoe  of  the  erown  of  Ea^^aod» 
An  aUen  residing  in  Canada  may  become  entitled  to  be  JUMisaf 
alized  after  residing  three  years  in  the  province  and  taking  the 
oath  of  allegiance.  The  following  oaths  of  ^^residenoe"  and 
^allegiance"  are  to  be  taken  before  a  magistrate  residing  in 
the  citj,  town,  parish,  yiUage,  or  township  in  which  said  allen 
may  reside.    (Oon.  Stat  0.  c  8,  s.  3.) 

«OATH  €0?  BESrnSHCB. 

injudieM  cmu$y  do  affinn)  tlut  I  have  resided  three  yten  in  thU  provinoi^ 
with  intent  to  settle  thereiii,  without  having  been,  daring  that  timer  a 
Btatod  rerident  in  aay  Ibnigii  country.    So  hSp  me  God.** 

Every  such  allen,  beipg  a  male,  in  Order  to  become  entitled 
to  the  benefit  of  the  act,  müst  take  and  subscribe  the  following 

«(a)  WARRANT  or  AnAOHMINT. 
pEOVwoi  OF  Oakada,  J       7h BaiUffof  ih4  — ^—  Lhntwti  Oovrt  of  At 


)       Tb BaÜ{ 

\   Omnfyof . 


TO  wir:  )  YoQ  ere  hcre^y  oomaModed  to  attach,  selae,  talie,aad 
aafely  keep  all  the  personal  estate  and  eS&StB  of  — ^  an  abaconding,  removiag,  or 
concealed  debtor,  of  what  nature  or  Idnd  soe^er,  liable  to  seizure  ander  exees- 
tion  for  debt  wtthln  the  said  -<-^,  or  a  suAcient  portion  Uiereof  to  aecare  — — 
for  the  som  of  «*«-i  together  ^th  the  costa  of  bis  soit  therenpon,  and  to  retora 
this  Warrant  with  what  yon  shaU  have  taken  therenpon  to  the  clerk  of  tht  aaiS 
division  ooort  of  the  ^-^  aforesaid  forthwith ;  and  herein  fiUl  not. 

Witness  my  hand  and  seal  the day  of  — — >  one  thonaaad  ei^  handred 

and— — ^ 

J.  P. 
[<ir  CUrk  qf  JOhmoH  Oowt] 
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o$Ük  of  aUegitnoe  {or^  heia%g  cn^  tif  ihtm  ufko  are  aUawed  hjf 
lern  to  aßrm  in  jttdieial  oa849y  MoA  mak0  n^l/muUian  io  tke 

I^  A.  R,  ^0  siBomly  pamise  and  «wwr  (or^  htimg  imetf  the  p0r$&n^ 
alhwed  h^  law  inhtdietal  coiei^  do  affirm)  thftt  I  will  be  fiuthfiü  and  bear 
true  ftllegumce  to  Her  Ifi^^^y  Queen  Victoria»  as  lawful  Sovereign  of  the 
United  Kingdoni  oT  Great  Brltain  and  IrelMid,  aiid  ef  the  Prorfnce  of 
OaDad%  dependant  on  and  beloogiqg  to  the  aaid  United  Kingdom ;  and 
that  I  will  defend  her  to  the  utmost  of  mj  power  against  all  traitoroua 
oonapiradea  and  attempts  whaterer  which  ahall  be  made  asaintt  her 
person,  crown,  and  dignity ;  and  that  I  wül  do  my  utmoat  endeayour  t» 
disdose  and  make  known  to  her  Mi^estj,  her  hem  and  successors,  all 
treaaona  and  traitorons  oonapirades  and  attempta  which  I  shall  know  to  be 
«gsinat  her  or  any  ef  tfaem;  and  alt  thla  I  do  awear,  without  anr  equiro- 
oation,  mental  eyasion,  or  secret  reaervation,  and  reoovncinff  all  pardons 
and  dispenaations  from  any  person  or  persona  whaterer  to  the  contrarj. 
So  help  me  God" 

The  Justice  before  whom  the  said  oaths  are  taken  is  re- 
qtdred  to  giye  the  alien  a  certificate  of  residence,  setting  forth 
that  the  alien  has  taken  and  Bnbscribed  the  oaths,  and  that  the 
Justice  has  reason  to  beliere  that  the  alien  had  been  resident 
in  Canada  for  a  period  of  three  yeara  or  upwards. 

The  certificate  mi^  be  in  Ibe  foUcwing  form: 

CBRTIFIOi^TE  OF  RB8IDBNCK. 

Cahada,        J     LO.  D^ofthetownshipof^-^lntheoountyof— V 
Coonty  of  — :— ,  >in  the  proTinoe  of  Canadai  Ssquire,  do  herehy  oertify  aa 
TO  wir :         )  ibilows : 

Ist  That  A.  Bw  in^ka  (withla  «r  asnezed^  oatha  named,  todc  and  sob- 
aeribed  the  oath  of  reaidenca  and  also  the  oatk  ofallogiaace  hereto  aanected 
reapeetiTely  beÜMre  me» 

tod.  That  the  said  A.  R  has»  aa  I  have  feaMD  to  \Mw  and  do  be»«?«, 
been  resident  within  the  profinee  of  Osnada  Ibr  a  perM  ef  Iftiree  years 
or  opwarda. 

8rd.  That  the  said  A.  B.  fs  a  person  of  good  character,  and  that  there 
does  not  ezist  to  nonr  knowledgo  any  reason  why  the  said  A.  B.  should  not 
be  graated  all  the  nghts  and  eapaeitiea  of  a  aatural«boni  British  su^ject 

4th.  That  I  am  a  Justice  of  tiie  Peaoe  (mayor,  aldermaa,  ^Mthe  €me 
ftwy  h€y)  in  the  pounty  of  — % 

Datedtlua dayof ^  1&— . 

J«  P.  (er  Of  coie  may  he,) 

Oebtifioatb  to  be  filed,  &o. — The  oathg  and  certificate 
dionld  be  forwarded  to  theoffice  of  tfae  clerk  of  the  peaoe  or 
dedk  of  the  reoorder's  oourt,  widun  tiie  jnriidiction  df  whidi 
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the  alieii  residei,  and  hj  him  openly  read  in  oonrt  on  tlie  fint 
day  of  die  nezt  general  aitting  of  ^e  oonrt 

If  the  facta  stated  in  the  certificate  given  by  the  Joatice  are 
not  controverted,  or  8(»ne  yalid  olijection  made  to  the  natoraU- 
sation  of  the  ali^  the  ooort  will  on  the  last  day  of  the  aitting 
direct  that  the  certificate  of  residence  be  filed  of  record  in  the 
aaid  court,  ^^  and  thereupon  such  allen  ahall  be  thereby  admit- 
ted  and  oonfirmed  in  all  the  rights  and  privil^es  of  Britifih 
birth,  to  all  intente  whatever,  aa  if  he  or  ehe  had  been  boni 
within  this  provincc^    {Ib.  s.  3.) 

GiEBTiinoATB  OF  NATusALizATioif. — ^^  Evcry  such  person  ahaU 
be  then  entitled  to  receive  a  certificate  of  natnralization  nnder 
the  aeal  of  anch  court,  and  the  aignatore  of  the  clerk  thereof^ 
that  he  or  ahe  hath  complied  with  the  aeveral  requirementa  of 
thia  act,  which  certificate  of  natnralization  may  be  in  the 
foUowing  form,  or  to  the  like  e£fect,  that  ia  to  aay : 

"  CEBTffICATE  OF  KATüRAUZATIOH. 
PioTmci  or  Oanada,  }     In  the  Court  of  • 


Circuit    (or,  county  l  wh«WM  A.  B^  ot,  kc  (dmribimgkim  0r  her  <u 

or  city)  of ^  i     form&rlf  of  wlcK  a  plac^  in  wuX  a  foreign 

*o  wir:  /      comtUrp^  tmd  n^w  ^  $ueh  a  place  w  tJUe  ff- 

tince^  and  adding  hii  er  her  adaitien),  hath  compliod  with  the  aerenl 
requirementa  of  the  '*  Act  respectinff  the  Natundiiation  of  Aliena,**  and 
the  oertiflcate  thereof  hath  been  read  in  open  court,  and  thereupon,  by 
Order  of  the  said  oourt,  duly  filed  of  reoord  in  the  aame,  pnrauant  to  tlie 
aaid  act :  Theae  are  therefinre  to  oertifjr  to  all  whoiB  it  may  concem,  that 
under  and  by  Tirtoe  of  the  aaid  act,  the  aaid  A.  B.  hath  obtained  aO  the 
righta  and  capacitiea  of  a  natural-bom  Britiah  aubject  within  thia  proTince^ 
to  haTe,  hold,  poaaaaa,  and  90joj  the  aame  within  the  limita  thereof  npoo, 

from,  and  alter  the  — -~  day  of ^  in  the  year  of  our  Lord  one  thouaand 

eight  hundred  and ;  and  thia  certificate  thereof  ia  hereby  granted  to 

tM  aaid  A.  B.  aocofding  to  the  Ibnn  of  the  aaid  law. 

Given  under  mr  hand  and  the  aeal  of  the  aaid  court,  thia  — ^  day  of 

(ihe  day  o/ßUng  the  eert^fieate  ef  teMeneti)^  in  the  year  fÄ  om 

Lord  one  thouaand  eight  hundred  and ^ 

(Signature,)  C.  D., 

Clerk  of  the  Peaoe, 

(or,  Clerh  ofthe  Beeordei^$  Court^  or  Clerk  qf  the  OireuU  OeuH^ 
aa  the  caae  may  be). 

^'  The  Joatice  who  adminiatera  the  oaths  and  granta  the  oer^ 
tificate  can  chaige  twenty-five  oenta  tharefor ;  and  for  reading 
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and  filing  certificate  of  residence  and  preparing  and  issuing 
certificate  of  inveetigation,  the  cleric  of  the  peace  is  entitled 
to  receive  twenty-five  cents."    (/ft.  b.  8.) 


QITALIFICATION    OF    JUSTICES. 
"All  Jußtices  of  the  Peace  appointed  in  the  several  distriöts 
and  connties  of  this  province  ßhall  be  of  the  mo8t  snfficient 
persona  dwelling  in  the  districts  and  connties  respectivelj." 
(Con.  Stat.  0.  c.  100,  s.  1.) 

Propebtt  Qualifioation. — "  When  not  otherwise  provided 

by  law,  no  person  sball  be  a  Justice  of  the  Peace,  to  act  as 

snch  within  anj  district  or  countj  of  this  province,  who  has  not 

in  his  actual  possession  to  and  for  bis  own  proper  nse  and  benefit 

a  real  estate  einher  in  free  and  common  soccage,  or  en  fief  or 

^en  rdVwre  or  en  frano  dUeny  in  absolute  prqperty  or  for  life,  or 

T)y  emphieoae^  or  lease  for  one  or  more  lives,  or  originally 

created  for  a  term  not  less  than  twenty-one  years,  or  by  nsu- 

fimctuary  possession  for  bis  life,  in  lands,  tenements,  or  other 

immovable  property  lying  and  being  in  this  province  of  or 

above  the  value  of  one  thousand  two  hundred  dollars  over  and 

above  what  will  satisfy  and  discharge  all  incumbrances  affect- 

ing  the  same,  and  over  and  above  all  rents  and  charges  payable 

out  of  or  afiecting  the  same ;  or  who,  before  he  takes  upon 

himself  to  act  as  a  Justice  of  the  Peace,  does  not  take  and 

subscribe  the  oath  following  before  some  Justice  of  the  Peace 

for  the  district  or  county  for  which  he  intends  to  act,  that  is 

to  say : 

**  I,  A.  B.,  do  sweor  that  I  truly  and  hima  flde  haye  to  and  for  mj  own 
proper  use  and  benefit  such  an  estate  (fpecffying  the  tarne  hy  iU  local 
deseription^  renU,  or  anything  eUe\  as  doth  qualify  me  to  act  as  a  Justice 
of  the  Peace  for  the  district  or  county  of  — ,  according  to  the  tnie  intent 
and  meaning  of  the  act  respecting  the  qualification  of  Justices  of  the  Peace 
(nature  of  euch  ettmte^  whether  land^  and  if  land,  deeignaUng) ;  and  that 
the  same  is  Ijing  and  being  {oVy  issuing  out  of  lande,  tenements,  and  here- 

ditaments  situate)  within  the  township  (parish  or  seigniority)  of (or, 

in  the  several  Unonships,  parishes,  or  seigniories  of ,  as  the  ease  may  ie). 

So  help  me  God."     (Ib,  s.  8) 

Cebttfioate  of  Oath. — "  A  certificate  of  such  oath  having 
been  taken  and  subscribed  as  aforesaid,  shall  be  forthwith 
86 
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depofiited  by  the  Jnstiee  of  die  Peaoe  who  has  taken  the 
same  at  the  offioe  of  the  clerk  oi  the  peaoe  in  the  dhtrict  or 
county,  and  ahall  by  the  eaid  derk  be  filed  among  the  reeorcb 
of  the  BesBionB  of  the  Bald  dlBtrict"    {Ih.  s.  4.) 

Penaltt  6n  JüsnoES.  —  "When  not  otherwise  provided, 
anj  person  who  acta  as  a  Justice  of  the  Peace  in  and  for  any 
diötrict  or  connty  in  this  province,  without  having  taken  and 
Bubecribed  the  aforesaid  oath,  or  withont  being  qnaMed  accord- 
ing  to  the  tme  intent  and  meaning  of  this  act,  Bhall  for  every 
Bnch  ofifence  forfeit  the  sum  of  one  hnndred  dollars^  one  m<Mety 
to  her  Majeety  tead  the  oth^  moiety  to  sndi  person  as  wiü 
soe  for  the  same,  to  be  reoovered,  together  witii  fnll  coets  of 
snit,  by  civil  action  or  by  information,  in  any  oonrt  haring 
oompetent  Jurisdiction  in  the  distriot  or  oonnty  wherein  the 
ofience  has  been  committed ;  and  in  every  sndkaction,  anit  or 
information^  the  proof  of  bis  qnidification  ahall  be  upon  the 
pereon  againat  whom  the  Bnit  iB  bronght"    (Ih.  b.  6.) 

LnnTATioN  oF  AcmoNS. — "  Every  action,  snit  or  information 
given  by  this  act  ahall  be  commenced  within  the  spaoe  of  siz 
months  next  after  the  fact  committed."    {Ih.  a.  15.) 

FiKES  AND  PeNALTIES  TO  BE  PAID  TO  RbOETVEB  GeNERAL. — 

^^  The  finea  and  penaltiea  incorred  and  payable  to  her  Majeaty 
by  virtne  of  thia  act,  ahall  be  pdd  into  the  handa  of  theBeoeiver 
General  for  the  public  usea  of  the  province."    {Ih.  a.  19.) 


COÜNTY    CROWN    ATTORNEY. 

To  EXAMINE  Informations.  — "  Eeccivc  and  examine  all 
ihformations,  examinations,  d^oeitiona,  recc^nizanoea,  inquisi- 
tions  and  papera  connected  with  criminal  dbargee,  which  the 
magistratea  and  coronera  of  the  county  are  hereby  required  to 
tranamit  to  him  —  and  when  neceaaary,  he  (äiaÜ  cause  audi 
charges  to  be  further  inveatigated,  and  additional  evidenee  to 
be  collected  if  required, — and  ßhall  alao  ane  out  proceea  to 
compel  the  attendance  of  witneases  and  the  produotion  of  pa- 
pers,  80  that  proaecutionB  at  the  aasizea  and  quarter  Beaaiona 

Digitized  by  LjOOQ  IC 


THB  XAOISTBATB's  KiJfüAL. 

may  not  be  mmeoeBsarily  delayed  or  faQ  throtigh  want  of  proof 
that  might  be  secured."    (Ooit  Stat  U.  O.  c.  106,  s.  1.) 

To  ooiTDUCfr  BtrsiNEss  AT  Sessions. — "  He  shall  institute  and 
conduct  on  the  part  of  the  crown  proseoutions  for  felonies  and 
misdemeanors  at  the  court  of  Quarter  Sessions  for  the  county 
lie  h  appointed  to,  in  the  same  manner  as  the  law  officers  of 
the  crown  Institute  and  conduct  similar  proeecutionB  at  the 
assixes,  and  with  like  rights  and  Privileges,  except  as  to  the 
right  of  entering  i^noUejprosequi;  and  generally  he  shall  attend 
to  all  criminal  bnsiness  at  the  court  of  Quarter  Sessions,  and 
perform  also  the  like  duties  in  the  recorder's  court  in  those 
eities  wherein  such  courts  exist"    (Ih.  sub-sec  2.) 

To  WATOH  Business. — ^  He  shall  watch  or&c  the  conduct  of 
cases  at  the  court  of  Quarter  Sessions,  whwein  it  is  questionable 
if  the  conduct  complained  of  be  punishable  by  law,  or  whefre 
the  particutar  act  or  Omission  presents  more  of  the  features  of 
a  private  injury  than  a  public  offence ;  and  without  unneces- 
sarily  interfering  with  private  individuals  who  wish  in  such 
cases  to  prosecute,  may  assume  wholly  the  conduct  of  the  case 
where  justice  towards  the  accused  seems  to  demand  his  inter- 
position,"    (/},  sub-sec.  3,) 

To  DELrvEE  Papeks. — "  He  shall  deliver  to  ihe  crown  officer 
or  counsel  appointed  by  the  attomey-general  all  papers  con- 
nected with  the  criminal  business  at  the  assizes,  on  or  before 
the  opening  of  the  court ;  he  shall  be  present  at  such  court, 
and,  if  required,  shall  assist  such  crown  officer  or  counsel  with 
the  crimin^  business ;  and  in  the  absence  of  the  law  officers  of 
the  crown  and  of  such  counsel,  he  shall  represent  the  crown 
and  take  the  charge  and  conduct  of  the  criminal  business  to  be 
done  at  the  assizes  for  his  county,"    {Ih.  sub-sec.  4.) 

To  CONDUCT  PEOOEEDINOS  BEFOBE  MAGISTRATES. — "  If  rcquired 

by  the  general  regulations  touching  his  office  to  be  made  in 
pursuance  of  the  provisions  hereinafter  contained,  he  shall 
institute  and  conduct  proceedings  before  Justices  of  the  Peace 
ander  any  act  or  law  conferring  summary  powers  to  convict 
for  offenees  in  relation  to  the  public  revenue,  the  public  pro- 
perty,  the  public  domaia,  the  public  peaoe,  the  public  health, 
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and  anj  other  matter  made  pimishable  on  snmmary  oonvictioa 
before  JuBtices  of  the  Feaoe ;  and  the  county  attornej  is  hereby 
empowered  to  Institute  Buch  proceedings,  on  a  complaint  in 
writing,  or  as  public  proBecutor,  in  cases  wherein  the  public 
interests  require  the  exercise  of  auch  office."    (/J.  sub-sec.  5.) 

To  ADVisB  Maoibtratbs. — ^^  If  by  any  Justice  of  the  Peaoe 
requested  in  writing  containing  a  Btatement  of  the  particular 
case,  he  Bhall  advise  and  instruct  such  magistrate  in  respect  to 
criminal  offences  brought  before  him  for  preliminary  investiga- 
tion  or  for  adjudication."*    {Ih.  sub-eec.  6.) 

"  He  shall  perform  all  such  duties  and  servicea  as  the  go- 
vemor,  by  r^ulations  in  Council  from  time  to  time,  prescribes 
and  directs  for  carrying  out  the  provisions  of  any  act  imposing 
duties  upon  county  attomeys,  and  also  touching  the  office  <tf 
oounty  attomeys  and  the  prosecution  of  criminal  offenders.'^ 
{Ih.  Bub-sec..7.)  ♦ 

CosTS  ALLOWED  HIM. — ^^  lu  cvery  case  of  misdemeanor  tried 
at  the  court  of  Quarter  Sessions,  in  which  costs  are  or  may  be 
ordered  to  be  paid  by  a  defendant,  the  county  attomey  shall 
be  entitled  to  fees  as  attomey  and  connsel  for  Services  rendered 
in  such  case,  to  be  taxed  by  the  court  according  to  the'scale  of 
allowance  in  the  county  courts,  as  nearly  as  the  nature  of  such 
Services  will  allow :  such  fees,  in  case  of  conviction,  to  form  part 
of  the  costs  payable  by  a  defendant."    {Ih.  s.  2,  sub-sec.  3.) 

'^  In  all  cases  of  felony  tried  as  aforesaid,  and  in  all  cases  of 
misdemeanor,  in  Which  no  costs  have  been  ordered  to  be  paid, 
or,  if  ordered  to  be  paid,  cannot  be  made  of  the  defendant,  the 
county  attomey  shall  be  entitled  to  receive  for  the  Services 
rendered  by  him  in  each  such  case  the  sum  of  five  dollars,  to 
Ibe  paid  upon  certificate  of  the  chairman  of  the  court  of  Quarter 


^  The  Justice  thonld  not  faU  to  give  the  ooonty  crown  attorney  a  foU  State- 
ment in  wriüng  of  the  oase  upon  which  adyioe  is  asked.  In  many  caaea  the 
better  coorse  is  to  send  the  informaüon  and  depositions,  if  any. 

As  the  qostions  which  sometimes  arise  before  the  Jastice  are  new  and  oom> 
pUcated,  he  should  a^joum  the  case  for  sereral  days,  so  as  to  give  the  crown 
attomey  sufficient  time  to  answer,  and  should  inform  him  of  the  time  to  widdi 
the  case  has  been  adiourned,  so  that  he  may  be  present  if  the  case  is  one  reqniring 
Ids  presence  nnder  tue  flfth  sab-section  afaiore  quoted. 
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Sessions,  and  to  form  a  portion  of  the  expenses  of  the  adminis- 
tration  of  criminal  justice  in  Upper  Oanada."*    {Tb.  ß.  4.) 

Casb  of  Illness  provtoed  for. — "  In  case  of  the  illness  or 
xmavoidable  abßence  of  the  county  attoraey,  the  jndge  of  the 
connty  court  of  the  county  may  appoint  some  bamster  at  law 
to  act  fbr  such  county  attomey  during  such  illness  or  absence, 
and  notice  of  the  appointment  and  of  the  cause  thereof  shall 
be  sent  by  such  county  attoraey  to  the  govemor,  who  may  at 
any  time  annul  such  appointment."    {Ih.  s.  8.) 

JüSTioES  Ain)  CoBONERs  TO  DELivER  Papers  TO. — "  In  evciy 
case  where  a  person  is  committed  for  trial,  or  bailed  to  answer 
to  a  criminal  eharge,  the  Justice  of  the  Peace  so  committing 
or  bailing  shall  deliver  or  cause  to  be  delivered  without  delay 
to  the  county  attoraey  for  the  county,  the  informations,  deposi- 
tions,  examinations,  recognizances  and  papers  connected  with 
the  Charge;  and  the  county  attomey  shall  be  deemed  the 
^  proper  officer  *  of  the  courts  within  the  meaning  of  the  Con- 
solidated Statute  of  Canada  respecting  the  d/uMea  of  Justicea 
of  the  Peace  out  of  sesaionSy  m  rdation  to  persona  oharged 
with  indictahle  offencesf  and  in  every  case  of  Inquisition  found 
before  coroners,  the  inquisition  and  every  recognizance  taken 
before  them,  with  the  written  information  (if  any)  and  the 
depositions  and  Statements  (if  any)  of  the  accused,  shall  be 
forthwith  delivered  to  the  county  attoraey  of  the  county  in 
which  such  inquisition  has  been  found ;  and  in  every  case  in 
which  an  information  has  been  laid  or  complaint  made  before 
a  Justice  of  the  Peace,  whether  proceedings  have  been  taken 
therein  or  not,  such  Justice  shall  band  over  to  the  county 
attoraey  all  papers  connected  therewith,  on  being  by  him 
requested  so  to  do."    {Ih.  s.  9.) 


FOREIGN     ENLISTMENT. 

The  very  large  number  of  persons  to  be  tried  for  this  crime, 
and  the  fact  that  they  could  only  be  tried  under  the  Imperial 

»  In  all  caaes  in  which  the  court  ordera  the  defendant  to  pay  coets,  the  coets 
«o  to  be  paid  should  be  taxed  or  fixed  by  the  conrt  at  some  oertain  enm  before 
Bentence  is  prononnced,  otherwiae  they  cannotbe  ordered  to  bepaid  by  defendant. 
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act  before  one  of  the  Bnperior  conrts,  indnced  the  legidatnre  «t 
it8  last  eeesion  to  amend  tbe  law  and  make  the  followinr 
enactment : 

"  If  any  person  whatever  in  this  province  ßhall  hire,  retain, 
engage  or  procure,  or  shall  attempt  or  endeavor  to  hire,  retain, 
engage  or  procure,  any  natural-bom  snbjeet  of  her  Majeetj^ 
pereon  or  persona  whatever,  to  enlist  or  to  enter  or  engage  to 
enlist,  or  to  serve  or  to  be  employed,  in  any  warlike  or  military 
Operation  in  the  Service  of,  or  for,  or  under  or  in  aid  of  any 
foreign  prince,  State,  potentate,  colony,  province,  or  part  of  any 
province  or  people,  or  of  any  p«PBon  or  persons  exercißing  or 
assuming  to  exercise  the  powers  of  govemment  in  or  over  any 
foreign  conntry,  colony,  province,  or  part  of  a  province  or 
people,  either  as  ui  c^cer,  soldier,  sailor  or  marine,  or  in  any 
other  military  or  warlike  capacity, — or  to  oommit  any  other 
ofTence  whatever  against  the  provisions  of  the  second  section 
of  the  act  of  the  pariiament  of  the  United  Kingdom,  paased 
in  the  fifty-ninth  year  of  the  reign  of  King  Gteorge  the  Third^ 
chapter  sixty-nine,  and  intituled:   ^An  Act  to  prevent  the 
enlistment  or  engagement  of  bis  Majeety's  snbjects  to  serve  in 
foreign  serviee,  and  the  fitting  ont  or  eqnipping,  in  bis  Majeet/s 
dominions,  veseels  for  warlike  pnrposes  withont  bis  Majesty's 
license ;'  snch  offender  may  be  proeecnted  either  in  the  manner 
provided  by  the  said  act,  or  in  a  snmmary  manner  before  any 
jndge  of  the  snperior  conrt  for  Lower  Canada,  or  any  jndge  of 
either  of  the  snperior  conrts  of  common  law  for  Upper  Canada, 
or  any  judge  of  a  county  conrt,  recorder,  jndge  of  the  sesdons 
of  the  peace  or  police  magistrate,  or  before  any  two  Justioes  of 
the  Peace  for  the  district  or  connty  where  the  offence  shall 
have  been  committed,  and  if  oonvicted  of  snch  offence  on  tbe 
oath  of  one  or  more  credible  witness  or  witnesses,  may  be  con- 
demned  to  pay  a  penalty  of  two  hnndred  doUars  with  costs, 
and  may  be  committed  to  the  common  gaol  of  the  district, 
connty  or  city  for  a  period  not  exceeding  six  months  at  hard 
labonr,  and  if  snch  penalty  and  costs  be  not  fortfiwith  paid, 
then  for  such  further  time  as  the  same  may  remain  nnpaid ; 
and  such  penalty  shall  belong,  one-half  to  the  prosecutor  and 
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one-half  to  hsr  Majeetj  for  the  public  usee  of  the  province." 
(28  Vic.  c.  2,  s.  1.) 

"  No  proaecution  shall  be  oommenced  by  virtue  of  this  act 
more  than  one  year  after  the  commission  of  the  offence.'' 
{Tb.  ß.  2.) 

NOTB. 

Thifl  act  was  assented  to  and  beoame  law  on  the  18th  of  March,  1805. 

Upon  peraaal  of  the  aboye  act  in  connection  with  thö  aecond  section  of  the 
Imperial  act  (ante  pagea  278-76),  it  will  be  obseryed  that  the  legislatnre  of  Canada 
haa  ^ven  to  the  Jostiees  snmmary  Jurisdiction  to  try  and  dispoee  of  only  those 
oaees  which  may  be  proaeonted  under  the  last  clause  of  the  said  section,  begin- 
ing,  oHte,  on  the  seventh  line  firom  the  bottom  of  the  274th  page :  that  is  to  say, 
the  Justices  can  son^narily  try  persona  who  procnre  or  attompt  to  procure  othera 
to  entor  foreign  service,  bat  not  those  who  themselves  entor  the  foreign  service. 

Great  care  should  be  taken  by  the  Justices  in  filliog  up  the  Information,  taking 
down  the  depositions,  and  drawiog  nptheconviction  and  Warrant  of  commitment, 
in  cases  which  oome  before  them,  either  nnder  the  above  or  the  imperial  act. 
The'absence  of  the  witneas  may  make  it  necesaary  at  the  trial  in  the  snperlor 
conrt  to  ose  aa  evidence  depositions  taken  before  the  Justices,  and  therefore  the 
deposltions  should  contain  all  the  eyidenoe  the  wltnees  girei,  either  on  ezamina- 
tion  in  chief  or  on  oroaa-examination,  and  should  be  taken  down  in  the  words  of 
the  witness  as  near  aa  oan  be. 

When  the  chiarge  is  for  unlawfuUy  endeayoring  to  procure  a  person  tp  go  from 
Canada  to  a  foreign  country  for  tiie  purpose  of  being  enlisted,  Ac.,  it  is  not 
necessary  that  the  Intention  of  the  prisoner  should  be  known  to  the  person  he 
intends  to  cause  to  be  enlisted,  aad  the  intent  may  be  established  by  other 
eyidenoe. 

It  is  frequently  tJie  case  that  seyeral  persona  join  in  the  unlawfnl  attempte  and 
acte  intended  to  be  punished  nnder  this  act,  and  in  such  cases,  where  the  Justioea 
proceed  summarily,  (Bach  of  the  parties  conyicted  must  be  fined  two  hundred 
doUars. 

It  is  also  sometimes  the  case  that  an  attempt  is  made  to  take  from  Ganada 
aeyeral  persona  at  the  aame  time.  The  person  or  persons  who  do  this  may  be 
proceeded  against  in  a  separate  and  distinct  case  for  the  attempt  made  in  con- 
nection with  eadi  of  said  persons. 

If  seyeral  persons  ajre  tried  and  conyicted  at  the  same  time  for  the  same 
cffence,  the  whole  amount  of  costo  ahould  be  diyided  as  the  Justice  may  deem 
adylsable,  and  the  amount  to  be  pald  by  each  person  should  be  particularly 
eteted.  , 

If  tiie  JusUces  see  fit,  they  may  direct  one  party  to  pay  one  cent  or  other 
emall  amount,  a^d  the  other  the  balance  of  the  coste. 

11m  Jqsticea  haye  not  power  to  issne  a  Warrant  of  distress  for  either  penalty 
or  costo  to  be  paid  under  the  anthority  of  this  act 

In  cases  where  the  Justices  intend  to  proceed  summarily,  they  should  haye  the 
following  focto  appear: 
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Ist  ThAt  tbe  offnice  mentloiied  in  the  information,  oonviotion  and  com. 
mittal,  was  oommitted  after  the  18ih  Biarch,  186S,  and  within  a  year  next  before 
the  commencement  of  th«  proMontion. 

2nd.  That  the  offenoe  was  oommitted  in  the  oonnty  in  whicfa  tbe  Jnaticea  have 
Joriadietion. 

8rd.  That  the  offenoe  ia  snffidently  and  oorrectly  desoribed  in  the  oonricticm 
and  committaL 

4th.  That  the  oonyiction  was  npon  the  oath  of  a  oredible  witneea  or  witneasee» 
giTing  the  name,  addition  and  addreaa  of  each  witneaa« 

6th.  That  if  oonvicted,  the  penalty  ia  to  be  paid  by  each  one  oonvioted  ia  $200. 

6th.  That  the  coata  to  be  paid  by  eaoh  peraon  ao  oonvioted  ia  atated  at  aome 
certain  amoont 

'^th.  That  the  prisoner  ia  oommitted  to  prison  at  hard  labonr  ibr  aome  period 
not  exceedlng  six  montha,  aa  it  woold  appear  that  aoonvietioii  withoat  impriaoo- 
ment  would  be  bad. 

The  Jnstices  will  obaerye  from  the  following  jadgment  of  Hia  Lordahip  the 
Chief  Justice  of  Upper  Canada,  which  we  quote  at  length,  the  predaion  necesaary 
in  convictions  and  oomnüttab: — 

'*  Ths  QvKBr,  1  "This  case  oomee  before  me  on  a  retmm to  a  wrlt  of  Hdbett 
V9.  y  eorpuM,  the  priaoner'a  preaenoe  being  diapenaed  with  at  lus 

Jameb  Wbigbt.   \  own  reqneet» 

"  The  retum  ahewa  that  the  priaoner  ia  in  cnatody  on  fbnr  Warrants.  The 
first,  dated  twenty^eighth  day  of  March,  one  thonaand  eight  hondred  and  sixty- 
five,  at  Chatham,  in  the  oonnty  of  Kent,  recitee,  that  the  priaoner  waa  on  that 
day  *  charged  before  F.  M.,  Eaquire,  poUce  magistrate,  and  one  of  the  Juatiees  o^ 
the  Peace  in  and  for  the  aaid  oonnty  of  Eent,  for  that  he  on  the  twenty-aecond 
day  of  March  last,  at  Chatham,  did  attempt  to  proonre  Thomaa  liomgood  to 
aerve  in  a  warlike  or  military  Operation  in  the  aenrice  of  the  goyemment  of  the 
United  States  of  America,  for  which  offenoe  he  was  on  the  twenty-eighth  day  of 
March  convicted  before  me,  the  aaid  polioe  magistrate,  and  oondemned  to  pay  a 
penalty  of  one  hnndred  doUara,  and  in  de&nlt  of  payment  forthwith  to  be  oom- 
mitted to  the  common  gaol  of  the  coonty  nnül  paid/  and  that  the  prisoner  liaa 
not  paid,  d^c,  and  directa  him  to  be  taken  and  conyeyed  to  the  gaol,  there  to  be 
kept  nntil  he  ahall  pay  the  aaid  penalty,  together  with  the  coata  of  tiüa '  oomment,' 
or  to  be  '  thence  delivered  by  due  conrae  of  law.* 

**  The  aecond  ia  dated  thirtieth  day  of  March,  one  thonaand  elght  hnndred  and 
aixty-five,  at  Chatham,  in  the  oonnty  of  Eent,  aforesaid.  The  magiatrate  ia 
deacribed  aa  in  the  firat  Warrant,  and  the  offBnoe  ia  aet  ont  in  terma  preciaely 
similar  exoept  that  the  name  John  J.  Anaaell  ia  introdnoed  in  place  of  Hiomas 
Liomgood.  The  adjndication  ia,  that  the  priaoner  pay  a  penalty  of  one  hnndred 
dollars  and  coata  forthwith,  and  be  impriaoned  at  hard  labonr  in  the  common 
gaol  for  a  period  of  aix  montha,  and  in  defianlt  of  payment  of  tiie  penalty  and 
Costa  forthwith  for  anch  fnrther  time  aa  the  aame  remaina  nnpaid,  and  the  oom- 
mittal  ia  at  hard  labonr  for  a  period  of  aix  montha,  and  for  anch  other  time  aa 
the  aaid  penalty  and  coata  remain  nnpaid,  alao  the  ehargee  of  the  oommitment 
and  oonyeyance  to  gaoL 
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"  The  third  b  dated  the  twenty-eigfath  of  Marcb,  in  tbe  year  of  oor  Lord  one 
thooMod  eight  hnndred  ukd  tizty.flT6,  and  is  like  the  fint,  correcting  the  word 
'  oommenf  by  snbetitiitiiig '  oommitment.'.  In  the  margin  of  thia  Warrant  ia  the 
following  memorandnm  or  entry : 

^e  One  hvndred  dollara. 

Information  and  Warrant Fifty  centa. 

Hearing  caae flfty  centa. 

Retom  of  conriotion One  dollar. 

Arrest  and  attendänce  by  conatable Two  dollara. 

One  witneaa Fifty  oenta. 

Commitment Twenty^ye  oenta. 

Conveying  to  gaol One  doUar. 

One  hnndred  and  five  dollara  aeyenty-fiye  oenta. 

"  The  fourth  is  dated  thirtieth  of  March,  one  thonsand  eight  hnndred  and  ^zty- 
five,  and  is  like  the  second,  bat  contains  a  marginal  entry  or  memorandnm  like 
'  ihat  on  the  third  Warrant. 

"  The  Statute  28  Via,  ohap.  281,  enaets,  'if  any  peraon  whateyer  in  this  pro- 
Tince  shall  hire,  retain,  engage,  or  procore,  or  shidl  attempt  or  endeavonr  to  hire» 
engage,  or  procure  any  natnral-bom  snbjeöt  of  Her  Hijetty,  person  or  persona 
whatever,  to  enlist  or  to  serye,  or  engage  to  enlist  or  to  aenre,  or  to  be  employed 
in  any  warlike  or  military  Operation  in  the  seryiee  of,  or  for,  or  nnder,  or  in  aid 
of  any  foreign  prinoe,  State,  potentate,  oolony,  prorinoe,  or  part  of  any  province 
or  people,  or  of  any  peraon  or  persona  ezerd^mg  er  aasnming  to  ezercise  the 
power  of  goyernment  in  or  oyer  any  foreign  oonntry,  oolony,  proyince,  or  part 
of  a  proyince  or  people,  either  aa  an  offioer,  soldler,  sailor,  or  mariner,  or  in  any 
other  military  or  warlike  oapacity,  or  (the  other  definition  of  oflence  not  bearing 
on  this  case)  snch  offender  may  be  prosecnted  either  in  the  manner  proyided  in 
the  69  Geo.  HL  ohap.  69  (the  Foreign  Enlistment  Act),  <»  in  a  anmmary  way 
before  (among  others)  any  Jndge  of  either  of  the  snperior  conrts  of  common  law 
for  Upper  Canada,  or  any  Jndge  of  a  Connty  Court,  Recorder,  Judge  of  the  Sessions 
of  the  Peace,  or  Police  Magistrate,  or  before  any  two  Justicee  of  the  Peace  for 
the  district  or  county  where  the  olfence  shall  haye  been  committed,  and  if 
oonvicted  on  the  oath  of  one  or  more  credible  witness  or  witnesses  may  be 
condemned  to  pay  a  penalty  of  two  hxmdred  dollara  with  costs,  and  may  be 
committed  to  the  common  gaol  of  the  district,  county,  or  dty,  for  a  period  not 
exceeding  siz  months  at  hard  labour ;  and  if  snch  penalty  and  costs  be  not 
forthwith  paid,  then  for  such  further  time  as  the  same  may  remain  unpaid,  and 
such  penalty  shall  belong  one  half  to  the  proaeontor  and  one  half  to  Her  Majeaty 
for  the  public  nses  of  the  proyince.' 

^'  It  is  objected,  first,  that  it  doea  not  appear  for  what  place  the  conyioting 
magistrate  is  police  magistrate.  Bach  Warrant  has  in  the  margin  these  words: 
Proyince  of  Canadä,  County  of  Eent,  to  wit;  and  ia  dated  at  Chatham,  in  the 
county  of  Kent ;  but  there  is  a  township  of  Chatham  as  well  ia  a  town  of 
Chalham  in  that  connty,  and,  non  eonttat,  the  magistrate  was  a  poUoe  magistrate 
for  the  town,  nor  that  he  was  ezerdsing  Jurisdiction  within  the  town. 
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"SeconcL  ThUtheofaioeisiioisiiBoieaflydotoiib^diocoH^ 
which  prohibitt  the  hüing,  reUiniflg,  4c^  of  adj  penoA  lo  <oU0t  or  to  sarre  ib 
•ny  wftrlike  or  mHUary  opecaüoa  tot  ukj  I6ra(gii  prinoe»  4c.,  '  ab  ui  oOeer, 
■oldier,  sailor,  or  mariner,  or  in  any  otheir  militiMT^  or  wtfHke  oapadfty :'  the  ktter 
words  are  not  set  ont  as  part  of  the  prisoner's  oflence. 

"Third.  The  peoahy  Is  not  dieoretionary  In  amomii.  Tbe  ftatote  fixes  it  at 
two  hundred  dollars  peremptorily  i  adjodioaüon  is  for  a  fine  or  penalty  of  only 
one  handred  doUan. 

"  Fonrth.  The  amomi  of  oosts  is  not  staied  im  the  body  of  Ihe  oommitmeiit» 
nor  in  the  recital  of  the  oonriotlon. 

"I  inciine  to  hold  thateaoh  of  these  objeotions  is  &lal,  thongfa  as  to  the  fust  it 
may  be  said  that  a  geaeral  aod  not  a  leeal  jnrisdletioa  is  giren  by  the  letter  of 
the  Statute  to  the  Jndges  of  the  oounty  cearts,  reoorders,  Judges  of  the  aossionii 
of  the  Peaoe,  and  polioe  magistratee;  and  that  it  is  only  when  two  Justiees  of 
the  Peaoe  are  acting  that  they  mnst  be  JnsÜcee  of  the  connty  where  the  ofienoe 
is  committed.  For  the  pnrposes  of  this  case,  it  is  not  neceesary  to  determine  thia 
point 

"The  second  objeotion  is  dearly  fital,  for  the  oiFenoeis  not  simply  hiring,  4e^ 
any  person  to  enlist  or  serre  in  any  warlike  or  nlHtary  Operation  for  a  fwagn 
power,  b«t  hiring,  äe.,  sneh  perton  to  enlist  as  an  oflSeer,  soldier,  äc.,  the 
statatory  definMon  is  only  half  folowed,  and  the  prlsoner  is  oonyicted  o£  part 
aad  not  the  whols  of  wbU  the  statate  deokree  to  be  punishable. 

"  The  third  obfectAon  is  dearly  Mtl  A  jadgment  for  too  little  is  aa  bad  as  a 
jndgmeQt  for  too  madi.  (J2^.  ▼.  iSafeeiofU, T.  B.  51  Se^  t^WkUekead  y,  Ji^, 
in  error,  7  Q.  B.  088,  where  a  seotenee  of  seräi  yearo^  traasportation  was  passed 
on  a  eonviotlon  for  aa  offmoe  pnnlshable  by  statuta  by  transportaüon  for  not 
more  than  fifteen  nor  lese  than  tea  years. 

"  The  fonrth  objection  is  snpported  by  Lord  M aosfield'e  jndgment  in  JUx  r. 
Bare,  Con.  60. 

"In  my  <^[iinion,  the  prisoner  is  entitled  to  bis  ^Bseharge." 


n^FORMATIOK. 

Pboyinob  or  Oavada^  \  The  information  and  eomplaint  of  0.  D.,  of 

the  County  of ^    L     [p^oman],  takeo  thi$ dty  of ^  in  the 

(or  as  the  ca$e  ma/y  1^)  T     year  of  our  Lord  one  thousand  eight  hundred 

TO  wir.  /      and  — — ^  before  the  undersigned,  two  of  Her 

Majtety*s  Justiees  of  the  Peaoe  in  and  for  the  said  oounty  (or  at  the  eai$ 

may  he)  of ^  who  saith  that  B.  F.  on  or  about  the day  of ^  in 

the  year  of  our  Lord  one  Itiousand  eight  hundred  and  sizty ^  at  tiie 

township  of »-—  (oraothe  eammay  he]^  in  the  oovntyof  - — ^  wilati^fiillf 
did  procure  htm  the  taid  0»  D.  (or  as  the  eise  may  be).  ^  etdUt  a»  a 
ioldier  in  the  land  seroiee*  (as  ^e  case  may  be)  of  a  certain  foreign  atatc^ 

*  If  the  faots  do  not  jostify  the  charge  as  stated  in  the  italios  abore,  the 
Jnstices  will  in  place  tiiereof  ioüBert  such  one  of  the  following  charges  as  ean  be 
snpported: 

%  "  ünlawAiIly  did  procore  one  0.  B.  [or,  this  complainant,  C.  B.]  to  go  from 
the  Province  of  Oanada  to  a  foreign  State,  to  wit»  the  United  States  of  Amerioa, 
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to  wit,  ihe  United  State»  of  America,  to  seire  for  and  under  and  in  aid  of 
the  Said  the  Uoited  States  of  Amenca,  in  the  warlike  and  railitary  Opera- 
tions of  the  fiald  the  United  States  of  Amorici^  against  the  form  of  the 
Statute  in  such  c^se  made  and  provided. 
Swom  before  «s,  the  daj  and  year  flrsi  above  mentioned,  at 


cowncnom. 

Pbovikcb  of  CavapA)  )  Be  it  remembered.  That  on  th*  -^ —  day  of  -^ — , 
County  of  — — ,       (.     in  the  year  of  our  Lord  one  thousand  eight 

[or  OS  the  eaee  may  he)  i      hundred  and ,  at  — — ,  in  the  said  county 

TO  wir.  /      (cm  the  easa  fnajf  le)^  E.  F.  is  upon  the  oath  oi^ 

L.  M.  of ,  &rm«r  (or  as  the  eaee  may  he\  a  credible  witness,  conyicted 

before  the  undersigned  two  of  Her  Majesty's  Jusdces  of  the  Peace  for  the 
Said  county  {pr  a$  the  ease  may  ]l>e)^  in  a  case  in  which  the  prosecution  was 

commenced  onthe day  of instant  (or  a$  the  case  may  he\  by  one 

J.  H.,  the  pros^utor,  for  that  he  the  said  K  F.  on  the day  elf 

last  past  {or  as  the  ease  may  he),  at  the  township  of ,  in  the  county 

of (pr  as  the  ease  may  he),  unlawfuUy  did  \Mre  $tate  the  offence  a$ 

fyroved]  as  a  soldier  in  the  land  Service  of  a  certain  foreign  state,  to  wit, 
the  United  States  of  America»  to  serve  for  and  ynder  aittl  in  aid  of  the  said 
the  United  States  of  America  in  the  warlike  and  military  Operations  of  the 
said  the  United  States  of  America ;  and  we  adjudge  the  said  E.  F.  for  bis 

said  pfience  to  forfeit  and  forthwith  pay  a  penalty  of dollars  of  lawful 

money  of  Ganada,  to  be  paid  and  applied  according  to  law.    And  also  to 

forthwith  pay  the  sum  of- dollars  as  the  Qosts  of  this  prosecution. 

And  we  also  adjudge  that  th#said  £.  F.  be  imprisoned  in  the  common  gaol 

of  the  said  county  of  — —  {or  a§  the  oa$e  may  he\  at ^  in  the  said 

county  of ,  and  there  to  be  kept  at  hard  labour  for  the  space  of 

months.    And  if  the  said  penalty  and  costs  be  not  forthwith  paid,  then  the 

said  £.  F.  is  to  be  imprisoned  aftor  the  ezpiration  of  the  said months 

for  such  further  time  as  the  said  penalty  and  costs  may  remain  unpaid. 

Given  under  our  hands  and  seals,  the  day  and  year  flrst  aboTe  men- 
tioned,  at ,  in  the  county  of aforesaid. 


CJOMMITMENT. 

Proyikcb  or  Cakada,  \  To  all  or  any  qf  the  eonetable»  and  other  peacs 
the  County,  &c.,      (      offleere  in  the  $aid  eounty  (as  the  case  may  be), 

(a#  the  ea$e  may  he),  (     ef ,    and  to  the   heeper  of  the  common 

TO  wir.  /      gaol  of  the  said  covnt/u  (or,  as  the  case  may  be), 

<(f ,  at ,  in  the  $aid  county  of . 

Whbbsas,  £.  F.,  late  of ,  was  this  day  convicted  upon  tiie  oath  of 

L.  M.,  of ,  farmer  (or  ae  the  eaee  may  he),  a  credible  witness,  before  the 

for  the  porpose  of  him  the  said  0.  D.  being  enliated  as  a  soldi^  in,"  (9am$  o«  in 
JMcate.) 

8.  "  UnlawfuUy  did  endearoiir  to  procnre  C,  D.  to  enlist  as  a  soldier  in/' 
{$ame  at  inßni  mm.) 

4.  "  Unlawfiilly  did  endeayoar  to  procore  the  said  0.  D.  to  go  from  t^e  Pro 
vince  of  Ganada  to  a  foreign  state,  to  wit,  Üie  United  States  of  America,  for  the 
porpose  of  him  the  said  CD.  being  enlisted  aa  a  soldier  in,"  (tarne  a»  infirtt  eate,) 
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undersiffned,  two  of  Her  Majestj's  Jua^ces  of  the  Peace  in  «nd  for  tfae  oonntj 

(ortutM  ca$e  may  he)  of ,  tot  that  he  the  said  E.  F.  heretofore,  to  wü» 

on  the dsy  of  —-^  in  the  yetr  of  our  Lord  one  thonsand  eight 

hundred  and  — ^,  at  the of ^  in  the  county  of aforesw, 

unlawfully  did  ($tafting  tke  0ßdtiöe  iumth4  i»n9ietiön),  and  tt  was  therehj 
acyudged  that  the  said  K  F.  for  hia  offence  should  forfeit  and  forthwith  paj 
a  penaltT  of  two  hundred  doUars  of  lawfUl  monej  of  Ganada»  to  be  paid 
and  appued  aocording  to  law ;  and  that  he  the  said  E.  F.  should  also  paj 
— ^  dollars  for  the  eosts  of  the  prosecution  in  that  behalt  And  it  was 
thereby  further  adjudged,  that  the  said  S.  F.  should  be  imprisoned  in  the 

common  gaol  of  the  said  oountjr  of {or  m  the  eate  may  oe\  at ^  in 

the  said  conntj  of ^  and  there  be  kept  at  hard  labour  for  the  spaoe  of 

months.     And  it  was  further  acyudged,  that  if  the  said  penalty  and 

costs  should  not  be  paid  forthwith,  the  said  £.  F.  should  be  further 
imprisoned  in  the  gaol  aforesaid  for  such  fbrther  üme  as  the  said  penaltj 
and  costs  should  remain  unpaid.  And  whereas  the  time  in  and  by  the 
said  oouTiction  for  the  payment  of  the  said  aereral  sums  hath  elapsed, 
but  the  said  S.  F.  hath  not  paid  the  same.  but  hath  therein  made 
default  These  are  therefore  to  oommand  you  the  said  oonstables  or  peace 
officers,  or  any  of  you,  to  take  the  said  E.  F.,  and*  him  safely  to  convey 

to  the  common  gaol  at aforesaid,  and  there  to  deliver  him  to  the 

keeper  thereo(  together  with  this  precept;  and  I  d<^  hereby  command 
^ou  the  said  keeper  of  the  said  common  gaol  to  receiye  the  sud  £.  F. 
into  your  custody  in  the  said  common  gao^  there  to  imprison  and  keep 

him  at  hard  labour  for  the  space  of months  (or  a$  the  coms  hs\  and 

also  that  you  there  further  imprison  him  for  such  ftirther  time  as  the  said 
penalty  and  costs  remain  unpaid.  ^' 

Giren  under  our  hands  and  seals,  this  — ^  day  of ,  in  the  year  of 

our  Lord  one  thousand  dght  hundred  and ^  at ,  in  the  said  oounty 

of aforesaid. 


MASTERS    AND    SERYANTS— 0FFENCE3    BY. 

VoLUNTABY  CoNTEACT. — "  No  voluntary  contract  of  serrioe 
or  indentures  entered  into  by  any  parties  within  Upper  Canada 
fihall  be  binding  on  them,  or  either  of  them,  for  a  longcr  time 
than  nine  years  from  the  day  of  the  date  of  such  contract" 
(Con.  Stat.  U.  0.  c.  75,  b.  2.) 

Verbal  ob  WRrrrEN  Aobbements.  —  "All  agreements  or 
bargains,  verbal  or  written,  between  masters  and  joumeymen 
or  skilled  labonrers,  in  any  trade,  calling,  or  craft,  or  between 
masters  and  servants  or  labonrers,  for  the  Performance  of  any 
dnties  or  service  of  whataoever  nature,  shall,  whether  the  Per- 
formance has  been  entered  upon  or  not,  be  binding  on  each 
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party  for  the  diie  falfilment  thereof ;  but  a  verbal  agreement 
ehall  not  exoeed  the  term  of  one  year.''*    (/}.  b.  3.) 

Pebsons  leaving  Emplotment. — "  If  after  any  such  agree- 
ment has  been  entered  into,  and  dnring  the  period  of  Buch 
engagementy  whether  Buch  employment  has  been  commenced 
or  not,  the  person  who  thereby  undertook  to  pcrfonn  any  Ser- 
vice or  work  refuses  to  go  to  work,  or  (without  permission  or 
dißcharge)  leaves  the  employ  of  the  party  whom  he  has  en- 
gaged  to  serve,  or  refnses  to  obey  the  lawful  commands  of  the 
person  under  whose  direction  such  Services  are  to  be  per- 
formed,  or  neglects  the  service,  or  injures  the  property  of  hia 
employer,  the  offender  shall  (npon  the  complaint  of  such 
employer,  or  any  person  in  charge  nnder  him)  be  Kable  to 
.  pnnishment  for  such  offence  as  hereinafter  provided."  {Ih. 
8.  4.) 

LiHir  OF  FiNBB  OB  Impeibönment. — "  No  Justice  or  Justicea 
^all  ünpose  any  fine  exceeding  twenty  doUars,  and  no  im- 
prisonment  shall  exceed  one  month  nor  less  than  one  day." 
{Ih.  B.  9.) 

CoMMiTMENT  IN  DEFAULT. — ^**  In  every  case  of  a  Bummary 
conviction  under  this  act,  where  the  sum  forfeited  or  imposed 
as  a  penalty  by  the  Justice  is  not  paid  either  immediately  after 
the  conviction  or  within  the  period  appointed,  the  Justice  may 
commit  the  offender  to  gaol,  there  to  be  imprisoned  for  the 
time  limited  by  such  conviction."    {Ih.  s.  10.) 

Where  Trial  may  taee  place. — "Any  person  offending 
agäinst  the  preceding  provisions  of  this  act  may  be  prosecuted, 

*  Wheneyer  a  Justice  is  ca]led  upon  to  take  a  oomplaint  xmder  thia  clanae,  he 
ahould  satisfy  hiroaelf  that  the  a^eement  eziats  between  a  maater  and  a  penon 
beloDffine  to  one  of  the  four  claeees  above  deacribed,  namely,  joomeyineii  or 
akilled  lalxmrers  who  belong  to  lome  particnlar  trade  or  oalüng,  or  eervanta  or 
labourers. 

It  was  latel  j  decided  b  the  seaeions  of  York  and  Peel,  that  proceedings  conld 
not  be  taken  before  a  Joatice  to  recover  the  amonnt  agreed  to  be  paid  for  a  dav'a 
work  with  a  threshiitt^machine,  because  the  owner  of  the  macnine  did  not  be- 
long to  any  trade,  cauing,  or  craft,  and  conld  not  be  oonsidered  a  aenrant  or 
labourer.    (  Wood  v.  Feterman,  ses.  1864.) 

Perhaps  the  best  test  as  to  whether  the  relation  of  roaster  and  senrant  or  %  i 
labourer  eziats,  is  to  aak  aa  to  whether  or  not  Üie  employer  can  cause  the  person  U 
doinff  the  work  to  leave  one  deacription  o(  work  and  attend  to  or  perform   * 
another. 
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coüTicted,  and  ptmislied  in  any  oonnty  in  which  he  may  be 
found,  and  the  offence  ahall  be  deemed  to  bare  been  oom- 
mitted  in  such  connty,  wbether  such  ooonty  be  or  be  not  that 
in  which  bis  employer  reeides,  or  in  which  the  ocmtract  of  ^Ser- 
vice was  entered  into."    (/&.  ft.  IL) 

NoH-PAYMENT  op  Wageb,  —  "Anj  ono  or  more  of  snch 
Justices,  upon  the  oath  of  any  such  servant  or  laboorer  against 
bis  master  or  employer,  conceming  any  misnsage,  refusal  of 
necessary  provisiona,  cruelty,  ill-treatment,  or  non-payment  of 
wages,  may  summon  such  master  or  employer  to  appear  before 
him  or  them  at  a  reasonable  time  to  be  stated  in  the  smn- 
mons ;  and  he  or  they  or  some  other  Justice  or  Justices  shall, 
upon  proof  on  oath  of  the  personal  Service  of  sudi  snmmonsy 
examine  into  the  matter  of  the  complaint,  wbether  the  master 
or  employer  appears  or  not,  and  upon  due  proof  of  the  cause 
of  the  complainty  the  Justice  or  Justices  may  dischaige  such 
servant  or  labourer  from  the  Service  or  employment  of  such 
master,  and  may  direct  the  payment  to  him  of  any  wages 
found  to  be  due,  not  exceeding  the  sum  of  forty  doUars ;  and 
the  Said  Justice  or  Justices  sball  make  such  order  for  pay- 
ment of  the  sidd  wages  aa  to  him  or  them  seems  just  and 
reasonable,  with  costs ;  and  in  case  of  non-payment  of  the 
same,  together  with  the  costs,  for  the  space  of  twenty-one  days 
after  such  order  has  been  made,  such  Justice  or  Justices  diall 
issue  bis  or  their  Warrant  of  distress  for  the  levying  of  eoA 
wages,  together  with  the  costs  of  conviction  and  of  distress." 
(TS.  s.  12.) 


OÜTRAGBS    ON    THE    FRONTIBR. 

The  outrages  committed  and  attempted  upon  the  people  of 
the  United  States  of  America  by  persons  desiring  to  bring 
about,  by  such  outrages,  war  with  the  United  Kingdom  and 
the  United  States  of  America,  oaused  the  legislature  of  Canada 
at  its  last  Session  to  enact  as  foUows: 

*^  When  and  so  often  as  the  Gbvemor  of  this  province  diall 
have  reason  to  believe  from  Information  given  to  him  or  to  the 
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Becretary  of  the  provinoe,  in  writing,  by  any  person  Bnbscribing 
Mb  or  her  name  and  addrees  thereto,  that  for  the  preservation 
of  the  peace  and  tranqnillity  of  this  province  it  is  expedient  to 
remove  therefrom  any  allen  or  aliena  who  may  be  in  this 
province,  or  who  may  hereafteir  arrite  therein,  it  shall  be 
lawful  for  the  Qovemor,  by  order  nnder  bis  band  to  be  pub- 
lished  in  the  Ganada  Oazette^  to  direet  that  any  snch  alien  or 
aliens  who  may  be  within  this  province,  or  who  may  hereafter 
arrive  therein,  shall  depart  firom  this  province  within  a  time 
limited  in  such  order;  anS  if  any  such  alien  shall  knowingly 
and  willingly  reftise  or  neglect  to  pay  due  obedience  to  such 
Order,  or  shall  be  fomid  in  this  provinoe  oontrary  to  snch  order, 
after  snch  pnblioation  thereof  as  aforesaid,  and  after  the  ex- 
piration  of  the  time  limited  in  such  order,  it  shall  be  lawftü 
for  the  Govemor  or  for  any  Jnstice  of  the  Peace  to  canse 
every  such  alien  to  be  arrested  and  to  be  committed  to  the 
common  gaol  of  the  oounty,  district,  or  place  where  he  or  she 
shall  be  so  arrested,  there  to  remain  without  bail  or  mainprize 
until  he  or  she  shall  be  taken  in  charge  for  the  purpose  of 
being  sent  out  of  the  province  under  the  authority  hereinafter 
given,"    (28Vic.cl.) 

"  Every  such  alien  so  knowingly  and  wilfully  refusing  or 
neglecting  to  pay  due  obedience  to  any  such  order  as  afore- 
said shall  be  guilty  of  a  misdemeanor,  and  being  convicted 
thereof  shall,  at  the  discretion  of  the  court,  be  adjudged  to 
suffer  imprisonment  for  any  time  not  exceeding  one  month  for 
the  first  offence,  and  not  exceeding  twelve  monthb  for  the 
second  and  any  subsequent  offence."    {Tb.  s.  2.) 

"  It  shall  be  lawful  for  the  Govemor  in  any  case  in  which 
any  alien  shall  be  found  in  this  province  after  the  expiration 
of  the  time  limited  in  such  order,  and  whether  he  or  she  shall 
or  shall  not  have  been  arrested  or  committed  for  refusal  or 
neglect  to  obey  such  order,  or  convicted  of  such  refusal  or 
neglect,  and  either  before  or  after  such  alien  shall  have  suf- 
fered  the  punishment  inflicted  for  the  same,  by  Warrant  under 
his  band  and  seal,  to  give  such  alien  in  charge  to  any  person 
or  persons  to  whom  he  shall  think  proper  to  direet  such  Warrant    . 
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in  Order  to  such  alien  being  conveyed  ont  of  the  provinee, 

and  snch  alien  shallbe  bo  convejed  aocordingly:  Provided 

alwajs,  t^at  in  caae  Bnch  alien  shall  be  taken  in  charge  as 

aforesaid  after  the  cloee  of  the  navigation  of  the  river  Saint 

Lawrence  in  the  winter  and  before  its  opening  in  the  spring, 

then  and  in  any  snch  case  the  said  alien  maj,  shonld  the 

Oovemor  eee  fit,  be  detained  in  safe  cnstodj  nntil  one  month 

after  the  opening  <^  snch  navigation :  And  provided  fhrthar, 

that  where  snch  alien  (not  having  been  convicted  as  aforesaid) 

fihall  allege  any  excnse  for  not  complying  with  snch  order,  or 

any  reason  why  the  same  shonld  not  be  enforced,  or  why  ftu> 

ther  time  shoidd  be  allowed  him  or  her  for  complying  Üieare- 

with,  it  shall  be  lawfhl  Ibr  the  Govemor  in  conncil  to  jndge  of 

the  snflSciency  of  such  excnse  or  reason,  and  to  allow  or  dis- 

allow  the  same  either  absolntely  or  on  such  condition  as  he 

shall  think  fit ;  and  where  such  alien  shall  be  in  custody  under 

such  Warrant  of  the  Govemor,  the  person  in  whose  custody  he 

or  she  shall  be,  forthwith  upon  its  being  signified  to  him  that 

such  ezcuse  or  reason  is  alleged  by  such  alien,  shall  make 

known  the  same  to  the  Govemor,  who,  upon  receiving  such 

notification,  or  in  any  case  in  which  he  shall  be  informed  that 

any  such  excnse  or  reason  is  alleged  by  or  on  behalf  of  any 

alien  to  quit  the  provinee,  shall  forthwith  suspend  the  execu- 

tion  of  such  Warrant  until  the  matter  can  be  inquired  into 

and  determined  by  the  Govemor  in  Council ;  and  such  alien, 

if  in  custody  under  any  such  Warrant,  shall  remain  in  such 

custody  ;  .or  if  not  in  custody  may  be  given  in  charge  by  any 

such  Warrant  as  aforesaid,  and  shall  remain  in  custody  until 

the  determination  thereon  shall  be  made  known,  unless  in  the 

meantime  the  Govemw  shall  consent  to,  or  the  Gk)vemor  in 

Council  shall  make  order  for  the  release  of  such  alien,  either 

with  or  without  security :  Provided  always,  that  the  Govemor 

shall  cause  to  be  dälivered  to  such  alien  in  writing  a  general 

summary  of  the  matters  alleged  against  him  or  her,  and  shaü 

allow  him  or  her  reasonable  time  to  prepare  his  or  her  defenoe; 

and  it  shall  be  lawful  for  him  or  her  to  summon  and  examine 

upon  oath  witnesses  before  the  said  Govemor  in  ooimcil,  and 

to  be  beard  before  them  by  himself  or  herself,  or  his  or  her 
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t)OtinBel,  in  snpport  of  the  excuae  or  reason  by  him  or  her 
«fleged.'J    (/*.  B.  &) 

^  In  every  case  in  whicli  power  ia  given  by  tbis  act  to 
commit  any  alien  to  gaol  withont  ball  or  mainprize,  it  shall  be 
lawful  for  any  jußtice  of  any  of  her  ISlajesty'ß  snperior  courts 
in  this  province,  if  upon  appHcation  made  he  ehall  see  süffig 
cient  cause,  to  admit  such  person  to  ball,  he  or  she  giving 
snJBBicient  ßecnrity  for  hia  or  her  appearance,  to  answer  the 
matters  alleged  against  him  or  her.''    {Ib.  s.  4.) 

"  Wh^^  any  aKen  who  shall  have  been  committed  nnder 
iMs  act  to  remain  nntil  he  or  she  shall  be  taken  in  charge  for 
the  pnrpose  of  being  sent  ont  of  the  provinee,  shall  not  be 
«ent  ont  of  the  provinee  within  one  mouth  after  such  commit- 
ment,  or  when  taken  in  charge  after  the  clbsing  of  the  naviga- 
tion  of  the  river  Saint  Lawrence  as  aforesaid,  then  within  one 
tnonth  after  the  opening  of  such  navigation  it  shaU  in  every 
such  case  be  lawftd  for  any  of  the  Jußtices  of  any  of  her 
Majesty's  snperior  courts  in  this  provinee,  or  for  any  police 
magistrate  or  any  reoorder  of  a  city,  or  for  any  two  of  her 
*  Majesty's  Justices  of  the  peace  in  any  part  of  the  provinee,  or 
for  any  judge  of  the  sessions  of  the  peaoe  in  Lower  Canada, 
npon  application  made  to  him  or  them  by  or  on  behalf  of  the 
person  so  committed,  and  upon  proof  made  to  him  or  them 
that  reasonaWe  notice  of  the  intention  to  make  such  applica- 
tion had  been  given  to  the  Qovernor,  according  to  his  or  their 
tliscretion,  to  order  the  person  so  committed  to  be  continned 
in  or  discharged  out  of  custody.''    (fb.  s.  6.) 

"Nothing  in  the  preceding  clanses  of  this  act  shall  affect 
any  alien  under  the  age  of  fourteen  years,  or  who  shall  have 
been  residing  within  this  provinee  for  five  years  next  before 
the  passing  of  this  act.^'    {li.  &  6.) 

"  If  any  person  shall  within  this  provinee  begin  or  set  on 
foot,  or  provide  or  prepare  the  means  for,  or  shall  within  this 
provinee  engage,  aid  or  assist,  or  procure  another  person  ör 
other  persons  to  engage,  aid  or  assist  in  the  beginning  or  setting 
on  foot,  or  in  the  providing  or  preparing  the  means  for  any 
military  expedition,  raid  or  enterprise,  to  be  carried  on  from 
37 
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thence  against  the  territory  or  dominions  of  an  j  foreigü  state^ 
or  against  the  livee,  libertieB  or  properties  of  anj  <nie  or  more 
of  the  inhabitantfl  of  any  territory  or  dominions  of  any  foreign 
Btate,  with  whom  her  Majesty  is  at  peace,  every  person  so 
offending  shall  be  deemed  gnilty  of  a  misdemeanor,  and  on 
oonviction  thereof  Bhall  be  fined  in  a  sum  not  exceeding  three 
thonsand  doUars,  and  imprisoned  for  a  term  not  exceeding 
three  years."    (/J.  s.  7.) 

'^It  shall  be  lawfhl  for  any  Justice  of  the  Peaee  npon 
reqnest  in  writing  of  the  attomey  general  or  solicitor  genend 
of  Upper  Canada,  or  of  any  connty  attomey  in  Upper  Canada, 
or  of  the  attomey  general  or  solicitor  general  o(  Lower  Canada 
in  Lower  Canada  (or  for  any  recordw  of  a  city  or  police  magis- 
träte  in  this  proyince,  or  for  any  jndge  of  the  sessions  of  the 
peace  in  Lower  Canada'withont  such  reqaest)^  to  cause  to  be 
seized  and  detained  any  vessel  manifestly  bmlt,  or  arranged, 
or  fitted  out  for  warlike  pnrposes  and  aboHt  to  depart  this  pro- 
vince,  of  which  the  cargo  shall  principally  consist  of  arms  or 
munitions  of  war,  when  the  number  of  men  shipped  on  board 
or  other  circnmstances  shall  render  it  probable  that  such  vessel 
is  intended  to  be^nployed  to  croise  or  comxnit  hostilities  upon 
the  subjecta,  Citizens  or  property  of  any  foreign  State  with 
which  her  Majesty  is  at  peace^  and  also  to  öanse  to  be  seized 
and  detained  any  vessel  or  any  arms  os  munitions  of  war  which 
may  be  provided  or  prepared  for  any  military  eipedition,  raid 
or  enterprise  against  the  territory  or  dominions  of  any  foreign 
State  with  which  her  Majesty  is  at  peace,  and  to  retain  posse»- 
sion  of  the  same  xmtil  the  decision  of  the  Govemor  be  had 
thereon,  or  until  the  same  shall  be  released  as  hereinafter 
directed."    {Ih.  s,  8.) 

"  Any  sheriff,  coUector  of  customs,  county  attomey,  police 
magißtrate  or  recorder  of  a  city  in  this  province,  any  judge  of 
the  sessions  of  the  peace  in  Lower  Canada,  or  any  field-officer 
or  captain  of  her  Majesty's  Service,  or  any  field  officer  or  cap- 
tain  of  the  volunteer  militia  force,  or  of  the  Service  militia 
(such  field  officer  or  captain  of  the  volunteer  militia  force  or  of 
the  Service  militia  being  at  the  time  on  actual  Service),  or  any 
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other  perßon  specially  empowered  for  the  purpose  by  the  Qov- 
emor,  shall  be  and  he  is  hereby  i^uthorized  and  required  to 
seize  or  canse  to  be  seized  any  yeefiel  or  vehicle,  and  all  arms 
or  munitions  of  war  about  to  pass  the  frontier  of  this  province 
for  any  place  within  any  foreign  State,  where  the  charaeter  of 
the  vessel  or  vehicle,  and  the  quantity  of  arms  and  mnnitions 
of  war  or  other  circumstances  shall  fumish  probable  canse  to 
believe  that  the  said  vessel  or  vehicle,  arms  or  mnnitions  of 
war  are  intended  to  be  employed  by  the  owner  or  owners 
thereof,  or  any  other  person  or  persons,  in  carrying  on  any 
military  expedition,  raid,  enterprise  or  Operations,  within  the 
territory  or  dominions  of  any  foreign  State  with  whom  her 
Majesty  is  at  peace,  and  detain  the  same  until  the  decision  of 
the  Govemor  be  had  for  the  restoration  of  the  same,  or  until 
such  property  shall  be  discharged  by  the  judgment  of  a  conrt 
of  competent  Jurisdiction ;  provided  that  in  case  such  seizure 
ßhall  be  made  by  a  police  magistrate,  recorder  of  a  city,  or 
judge  of  the  sessions  of  the  peace,  he  shall,  with  due  diligence, 
issue  his  Warrant  to  justify  the  detention  of  the  property  so 
ßeized,  on  an  oath  or  aflOraiation  in  the  manner  required  by  the 
next  section  of  this  act."    {Ib.  s.  9.) 

"  It  shall  be  the  duty  of  any  officer,  other  than  a  police 
magistrate,  recorder  of  a  city  in  this  province,  or  judge  of  the 
sessions  of  the  peace  in  Lower  Ctmada,  making  any  seizure 
under  the  ninth  section  of  this  act,  to  make  application  with 
due  diligence  to  any  one  of  the  Justices  of  any  of  the  superior 
courts  of  this  province,  or  to  any  police  magistrate,  or  to  the 
judge  of  the  county  court  of  the  county  in  which  such  seizure 
may  be  made,  or  to  the  recorder  of  any  city  in  which  the 
seizure  may  be  made,  or  to  any  judge  of  the  sessions  of  the 
peace  in  Lower  Canada,  for  a  Warrant  to  justify  the  detention 
of  the  property  so  seized,  which  Warrant  shall  be  granted  only 
on  oath  or  affirmation  shewing  that  there  is  probable  cause  for 
believing  that  the  property  so  seized  is  intended  to  be  used  in 
a  manner  contrary  to  the  provisions  of  this  act ;  and  if  no  such 
Warrant  shall  be  issued  within  ten  days  afber  any  such  seizure, 
the  said  prop^y  shall  be  restored  to  the  owner,  but  if  such 
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Warrant  shall  be  issned,  then  the  property  seized  shaU  be  detain- 
ed  by  the  officer  until  the  Qovemor  shall  order  it  to  be  re8tc»*ed, 
or  until  discharged  by  due  course  of  law.**    (/>.  a.  10.) 

"  The  owner  or  claimant  of  any  property  seized  under  the 
eiglith  and  ninth  seetions  of  this  act  in  Upper  Canada  may 
file  his  Petition,  setting  forth  the  facts  of  the  case,  in  any  of 
the  ßuperior  conrts  in  Upper  Canada,  or  in  the  connty  court  of 
the  connty  in  which  such  seizure  was  made ;  and  the  owner 
or  claimant  of  any  property  seized  under  the  said  sections  in 
Lower  Canada  may  file  his  petition  in  the  superior  court  or 
circuit  court  of  Lower  Canada,  setting  forth  the  facts  of  the 
•case,  and  thereupon  such  court  shall  proceed  with  all  convenient 
despatch,  after  causing  due  notice  to  be  given  to  the  officer 
making  such  seizure,  to  decide  upon  the  said  case,  and  order 
restoration  of  the  property,  unless  it  shall  appear  that  the 
seizure  was  authorized  by  this  act ;  and  the  superior,  circuit 
and  connty  courts  shall  have  Jurisdiction,  and  are  hereby  Tested 
with  füll  power  and  authority  to  try  and  determine  all  cases 
which  may  arise  under  the  said  sections  of  this  act ;  and  in 
Upper  Canada  all  issues  of  fact  arising  under  it  shall  be 
decided  by  a  jury  in  the  manner  now  provided  by  law." 
(/J.  s.  11.) 

"  Whenever  the  officer  making  taij  seizure  under  the  ninth 
clause  of  this  act  shall  have  applied  for  and  obtained  a  Warrant 
for  the  detenüon  of  the  property,  or  the  claimant  shall  have 
filed  a  Petition  for  its  restoration  and  failed  to  obtain  it^  it  shall 
^and  may  be  lawful  for  the  claimant  or  owner  to  file  with  the 
officer  a  bond  to  the  amount  of  double  the  value  of  the  pro- 
;pertj  so  seized  and  detained,  with  at  least  two  sureties,  to  be 
approved  by  the  judge  granting  the  Warrant  or  rrfioing  restor- 
.-ation,  with  a  condition  that  the  property  when  restored  shall 
not  be  used  or  employed  by  the  owner  or  owners  thereo^  or 
by  any  oth^  person  or  persons,  with  his  or  their  privity,  in 
carrying  on  any  such  milituy  expediticwi,  raid,  enterprise  or 
Operations  as  aforesaid,  and  Üiereupon  the  said  officer  so  de- 
taining  the  said  property  shall  restore  the  same  to  the  ownar 
or  claimant  thus  giying  bond ;  provided  that  such  restoration 
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sliall  not  prevent  Beiznre  from  being  agam  made,  in  case  there 
may  exist  freeh  cause  to  apprehend  a  new  violation  of  any  of 
the  provisions  of  thiß  act."    {Ib.  b.  12.) 

*^  It  ßhall  not  be  necessary  to  lay  the  venue  in  any  prosecu- 
tion  nnder  this  act  in  the  eonnty  or  dißtrict  where  tiie  offence 
was  committed,  but  the  information  may  be  laid  and  the 
offence  may  be  tried  in  any  county  or  district  in  this  province." 
(li.  ß.  13.) 

"  It  shall  be  lawful  for  any  Justice  of  the  Peace  upon  ro- 
quest  in  writing  of  the  attomey-general  or  solicitor-general  of 
Upper  Canada  or  of  any  county  attomey  in  Upper  Canada, 
or  of  the  attomey-general  or  solicitor-general'of  Lower  Canada, 
or  for  any  judge  of  the  sessions  of  the  peace  in  Lower  Canada, 
or  for  any  recorder  of  a  city  or  police  magistrate  in  this  pro- 
vince,  without  such  request,  and  upon  information  upon  oath 
of  one  or  more  credible  witness  or  witnesses  that  he  or  they 
believe  that  any  arms  or  munitions  of  war  are  for  the  purpose 
of  being  employed  in  any  military  expedition,  raid,  enterprise, 
or  hostile  Operations  beyond  the  frontier  of  this  province,  or 
for  any  purpose  dangerous  to  the  pubKc  peace  within  this  pro- 
vince, in  the  poasession  of  any  person  or  persons,  or  in  any 
house  or  place,  or  that  any  person  or  persons  is  or  are  con- 
cwued  or  engaged  in  the  manufacture  of  any  anns  or  muni- 
tions of  war,  to  isBue  his  Warrant  to  any  oonstable  or  other 
peaoe-officer  to  search  for  and  seke  such  arms  or  munitions  of 
war  in  the  posseesion  of  any  such  person  or  in  any  such  house 
or  place ;  and  it  shall  be  lawfol  for  any  such  constable  or  other 
peace-ofScer  acting  nnder  any  such  Warrant,  or  any  other 
person  or  persons  in  his  or  their  aid  or  assistance,  to  search  for 
and  seize  any  such  arms  or  munitions  of  war  being  in  the  pos^ 
Session  of  any  such  person  or  in  any  such  house  or  place  as 
aforesaid ;  and  in  case  admission  into  such  house  or  place  shall 
be  refused  or  not  obtained  within  a  reasonable  time  afler  it 
shall  have  been  demanded,  to  enter  by  foroe,  by  day  or  by 
night,  into  every  such  house  or  place  whatsoever,  and  to  detain 
or  cause  to  be  detained  in  safe  cuatody  in  such  place  as  the 
Said  Justice  of  the  Peace  or  other  officer  by  whom  such  war- 
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rant  was  granted  shall  appoint  and  direct,  the  arms  or  nmni- 
tioDS  of  war  found  and  seized  as  aforesaid,  irnlesa  the  own» 
thereof  sliall  prove  to  the  satisfaction  of  such  Justice  or  oflScer 
by  whom  Bnch  Warrant  was  granted  that  such  arms  or  muni- 
tions  of  war  were  not  kept  for  any  or  either  of  the  purposes 
aforesaid."    (/J.  s.  li.) 

"  It  shall  be  lawful  for  any  p«^n  from  whom  any  such 
arms  or  munitions  of  war  shall  be  so  taken  as  last  aforesaid, 
in  case  the  Justice  of  the  Peace  or  oflScer  upon  whose  Warrant 
the  same  shall  have  been  taken  shall  upon  application  made 
for  that  purpose  refuse  to  restore  the  same,  to  apply  by  Peti- 
tion for  the  restoration  of  the  same  in  the  manner  hereinbefore 
provided  in  the  eleventh  section  of  this  act,  and  the  court  in 
which  any  such  petition  has  been  filed,  or  any  judge  thereof^ 
shall  make  such  order  for  the  restoration  or  safe  custody  of 
such  arms  or  munitions  of  war  as  shall  upon  such  petition 
appear  to  be  proper."    (Ib.  s.  15.) 

^^  Kothing  in  this  act  shall  be  constraed  to  intar£»*e  wiüi 
any  law  in  force  in  this  province  respecting  the  writ  of  hahea» 
corpus^'^    (Jh.  s.  16.) 

^^  The  Word  ^  arms '  shall  be  held  to  mean  and  inclnde  any 
weapon  or  weapons,  or  portions  of  any  weapon  or  weapons,  or 
arms,  and  anything  necessary  for  the  ordinary  use,  and  any 
ordinary  or  necessary  appendage  of  any  weap(m  or  weapons  or 
arms  or  munitions  of  war,  or  for  the  carriage  or  transport  of 
any  weapon  or  weapcais,  or  arms  or  munitions  of  war."  (/&. 
S.17.) 

"The  word  "munitions  of  war"  shall  be  held  to  mean  as 
well  any  weapon  or  weapons  or  arms,  and  any  portion  or  por- 
tions of  any  weapon  or  weapons  or  arms,  and  anything  neces- 
sary for  the  ordinary  use,  and  any  ordinary  or  necessary 
appendage  of  any  weapon  or  weapons  ot  arms,  or  for  the 
carriage  or  transport  of  any  weapon  or  weapons  or  arms  or 
munitions  of  war,  as  also  all  ammunition  and  substances  em- 
ployed  in  the  manufacture  or  composition  of  ammunition, 
gunpowder,  shot,  shell,  or  materials  for  encasing  the  same  or 
forming  ingredients  thereof  or  used  therewith,  and  all  or  any 
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inflammatory,  combnstible,  or  explosive  article  or  articles, 
flubstance  or  substances,  and  all  or  any  inflammatory,  com- 
bnstible, or  explosive  missiles  or  machines,  and  all  or  any 
thing  or  things  necessary  or  reqnisite  for  the  nse,  and  any 
ordinary  or  necessary  appendages  of  any  arms  or  mnnitions  of 
war."    (/J.s.  18.) 

^'  This.  act  shall  continne  in  force  for  one  year  from  the 
passing  thereof,  and  nntil  the  end  of  the  then  next  session  of 
parliament"    (Tb.  b.  19.) 


&ECOOKIZANCE    AISD    ESTBEAT. 

In  criminal  cases,  as  soon  as  the  Justice  deeides  to  send  the 
case  under  investigation  to  conrt  for  trial  (whether  all  the  wit- 
nesses  have  then  been  examined  or  not),  he  shonld  call  in  all 
the  witnesses  then  examined  who  can  give  evidence  on  behalf 
of  the  crown,  and  bind  them  in  recognizance  to  appear  at  the 
conrt  to  which  he  deeides  to  send  the  case  and  prosecute  or 
give  evidence. 

It  is  not  necessary  for  him,  then,  to  write  out  at  füll  length 
as  ante^  pages  59  and  60 :  it  will  be  snffident  if  he  enters  ia 
bis  book  thus : 

The  Queen  agunst  L.  J.  [name  pwrty  atfull  length,] 
A.  B.  in  $200  to  appear,  prosecute,  and  giye  evidence  at  the  next  oourt 

of  Qusrter  Sessions  for  the  county  of {or  a»  the  case  ma/y  he]  \  0.  D. 

and  £.  F.  in  $100  eaeh,  to  appear  and  give  evidence  at  said  oourL 

The  Justice  should  read  or  report  to.them  the  conditions 
(cmtej  page  60)  applicable,  and  after  they  severally  admit 
themselves  content  with  the  said  conditions  he  should  sign  it. 

He  should  then  fill  out  and  sign  and  serve  on  eaeh  of  the 
parties  so  bound  a  notice  in  the  form  (mtey  page  60. 

Each  Justice  should  be  supplied  by  the  clerk  of  the  peace 
with  several  of  tibies«  blank  notices  and  blank  recognizanoes. 

Married  women  and  children  cannot  enter  into  a  recogni- 
zance, and  therefore  it  will  be  necessary  to  have  some  other 
person  to  enter  into  a  recognizance  for  theuL 

Whenever  the  Justice  finds  that  one  of  the  witnessesfor  the 
crown  was  an  accomplice  of  the  accused^  he  should  require 
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auch  accomplioe  to  {Hrocore  Boffidieiit  aeonritj  that  Iie  iriD 
appear  and  give  eridence  at  the  time.  In  the  event  of  the 
accomplice  refosingp  or  being  nnable  io  proonre  a  party  to 
become  his  secnritj^  thc  Justice  shoold  oanee  proeeedii^  to 
be  taken  ugainst  tiie  accomplioe,  and  liaye  lum  abe  fient  to 
prison. 

In  the  foreign  enÜBtment  eaaeß,  whate  the  witneeB  enlisted 
in  foreign  servioe,  the  witnesB  ean  be  proeeeded  against  aa 
well  as  the  person  who  caused  him  to  eoiÜBt ;  aaod  inasemdi  a& 
these  casee  are  yerj  freqnentlj  settled  bj  the  partieB,  pro- 
eeedings  Bhonld  be  commenced  against  all  such  witnesses,  and 
ihey  should  be  sent  to  prison  nnless  they  gire  Becuritj  tbat 
they  will  appear  and  give  evideace. 

It  is  Bometimea  the  ease  that  witneasesy  feeUng  themedrea 
tobe  poor  and  nnable  to  attend  eonrt,  refose  to  enter  into 
reoognizanoe.  In  snoh  a  case,  the  Jnetice  shoidd  infcwm  them 
that  if  indigent  the  conrt  ean  make  an  order,  fbr  the  payment 
of  snch  Bwn  as  the  witness  may  necessarüy  hare  to  expend  in 
attending  conrt ;  and  if  they  still  reftisey  he  shoidd  inform  them 
of  his  dnty  nnder  chapter  108,  sectioQ  40  (see  antey  page  41)^ 
and  in  the  event  of  thdr  still  reftising,  should  eommit  the 
party  togaol. 

When  the  Jnstice  transmits  the  papers  to  thc  coonty  crown 
attomey,  he  should  inform  him  of  the  name  oi  any  witness 
for  the  crown  who  is  unable  to  pay  the  e^pensea  connected 
with  his  attendance  at  the  triaL 

If  the  witnesa  so  stated  by  ttie  Jnstiee  to  be  indigent  attenda 
coort  and  asks  to  be  allowed  the  amonnt  of  hie  disbivB^ments,. 
the  oonnty  <»rown  attomey  shonld  eertify  the  &ots  to  the  pre- 
siding  jndge,  and  reqnest  him  to  make  an  erder  foir  the  pay- 
ment of  snch  som  as  the  witness  may  re^nire  to  disbnrsa 
dnring  his  absence  from  home,  or  sndt  pdHicm  theereof  aa  may 
be  deemed  just. 
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EVIDENCE. 

The  Word  evidence,  congidered  in  rdation  to  law,  inoIndeB 
All  the  legal  means,  exdosive  of  mere  argtunent,  which  tend 
to  proYe  or  disproye  any  matter  of  fact,  tbe  tmth  of  which  is 
aubmitted  to  judioial  inveetigation.'*^ 

Satisfactory  or  enfficient  OTidenee  is  ihat  amoimt  of  proof 
which  ordiiiarily  gatiafie»  an  unprejudicedf  rxnnd  bejond 
reaB(Miable  doubt  The  eircomatanceft  which  will  amount  to 
this  degree  of  proof  can  neyer  be  previoualj  defined :  the  onlj 
legal  test  of  which  th^  are  snsceptible  is  their  sofficiencj  to 
Batisfy  the  mind  and  conscience  of  an  ordinary  maii.t 

Attendaäcb  of  WrrNBSSEs. — Jnstices  haye  axnple  power  to 
bring  before  them  persons  reqnircd  as  witneefies,  and  also  to 
provide  för  their  attendanoe  to  giye  eyidenoe  at  the  snperior 
Courts.    (See  anUy  p,  77.) 

Many  Justices  do  not  attaeh  importanoe  to  the  reoognizftnoe 
to  appear  and  give  evidenee,  and  freqnently  they  retnm  the 
examinations  and  depositions  without  the  recc^nizanoe  of  the 
witnesses  for  the  crown.  When  this  is  the  case,  a  temptation 
is  held  out  to  the  pnsoner  or  some  designing  friend  to  try  and 
prevent  the  attendanoe  of  the  crown  witneeees  at  court 

With  the  ezception  of  married  women,  all  persras,  inclnd- 
ing  minors,  may  be  bonnd  by  reoQgnizance  to  appear  and  give 
evidence.  The  hnsband,  or  some  friend  of  a  manied  woman, 
ehonld  be  procored  to  beeoiae  the  snrety  for  the  appearance  of 
a  married  woman  to  give  evidenee. 

There  is  no  good  reason  why  the  law  ihonld  not  be  so 
amended  as  to  permit  a  mai^ed  woman  to  become  bonnd  by 
recognizanoe  to  be  enfcm^ed  against  her  and  her  properly,  if 
liying  apart  from  her  husband;  luid  against  her  hnsband,  if 
living  with  him,  as  in  such  case  she  is  presumed  to  be  under 
bis  control. 

Justices  have  the  power  to  commit  all  others  than  married 
women  who  refuse  to  enter  into  recognizances  to  appear  and 

*  Taylor  ob  Er.  sea  1.       \Jb»aM.%, 
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give  evidence,  in  cases  of  felony  and  misdemeanor ;  and  they 
fihonld  in  all  sach  casee  oommit  persons  who  refuse  to  become 
bonnd  in  a  penalty  for  their  appearance. 

CoMPETENCT  OF  W1TNE8SB8. — ^,"  The  genend  mle  is,  that 
neither  an  intereet  in  the  matter  in  qneetion  nor  a  previons 
conviction  of  a  crime  incapacitates  a  person  from  being  a 
witneee ;  and  the  exception  to  this  rule  provides  that  the  fol- 
lowing  persons  shall  not  be  competent  witneeses  on  b^alf  of 
the  side  in  which  they  are  interested : 

!•  "  Any  party  to  any  snit  or  proceeding  individnaUy  named 
in  the  record ; 

2.  "Any  claimant  or  tenant  of  premises  songht  to  be  re- 
covered  in  ejectment ; 

3.  "  The  landlord  or  other  person  in  whose  right  hny  defen- 
dant  in  replevin  may  make  cognizanoe ; 

'  4s  "  Any  person  in  whose  immediateorindiyidnal  behalf  any 
aetion  may  be  bronght  or  defended,  either  wholly  or  in  part; 

6., "The  hnsband  or  wife  of  any  snch  party  to  be  called  as  a 
witnesB  on  behalf  of  snch  party. 

"  But  any  of  the  said  parties  so  excepted  may,  in  any  civil 
proceeding,  be  called  and  examined  at  the  instance  of  the 
opposite  party."    (Con.  Stat.  TT.  O.  c.  82,  secs.  84,  85.) 

In  cases  of  bigamy,  the  first  and  lawful  wife  is  not  a  com- 
petent witaiesB,  bat  tiie  second  wife  is. 

"  In  aU  cases  of  personal  injnries  committed  by  hnsband  or 
wife  against  each  other,  the  injored  party  is  an  admissible 
witness  against  the  other."^ 

Public  Doouments. — Certified  copies  of  docnments  provable 
by  their  mere  prodnction  may  be  given  in  evidence.  (Con. 
Stat.  TT.  O.  c.  82,  secs.  6,  7,  8.) 

Want  op  Beligioüs  Peinoiple. — "  A  person  who  does  not 
believe  in  a  God,  and  that  He  will,  either  in  this  or  the  next 
World,  pnnish  those  who  swear  falsely,  is  not  a  competent 
witnes8."f 

•  1  E««t  F.  0. 465.  t  RoMoe,  a  E.  121. 
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Want  of  Understandino. — "  A  cldld  of  any  age,  capable 
of  dißtinguishing  betwefen  good  and  evil,  may  be  a  witness, 
and  examined  on  oath."* 

"  When  a  child  is  found  incompetent  from  want  of  religious 
instrüction,  the  case  may  be  poetponed  a  reasonable  time  tili 
he  obtains  euch  instruction  as  will  qualify  bim  to  take  an 
oath."* 

AfFIBMATIONS  BT  QuAKEBS,  MENO^nSTS,  AND  TuNKEES.»— "  In 

any  case,  criminal  or  civil,  in  which  an  oath,  declaration,  or 
aflSrmation  is  required  by  law,  or  upon  any  lawful  occasion 
wbatever,  on  which  the  oath  of  any  person  is  by  law  ad- 
missible,  a  Qnaker,  Menonist,  or  Tunker,  or  a  member  of  the 
church  known  as  the  *  Unitas  Frairwm,^  or  the  United 
Brethren,  sometimes  caUed  the  Moravian  Church,  having  first 
made  the  following  declaration  or  afl&rmation,  viz.,  *  I,  A.  B., 
do  solemnly,  sincerely,  and  tnily  declare  and  affirm  that  I  am 
one  of  the  society  called  Quakers,  Menonists,  Tunkers,  or 
JJnitaa  FrcUrwnby  or  Moravians'  {as  ths  case  may  he\  may 
make  bis  afärmation  or  declaration  in  the  form  following,  that 
is  to  say :  *  I,  A.  B.,  do  solenmly,  sincerely,  and  truly  declare 
and  affirm,'  &c. ;  and  such  affirmation  or  declaration  shaQ 
have  the  same  force  and  effect  to  all  intents  and  purposes,  in 
all  Courts  of  law  and  equity,  and  all  other  places,  as  an  oath 
taken  in  the  usual  form."t    (Oon  ßtat,  U.  C.  c.  81,  s.  1.) 

AuTHORrrY  to  ADMunsTEB. — ^^  Every  person  authorized  or 
required  to  administer  an  oath  for  any  purpose,  may  administer 
such  affirmation  or  declaration."    {Tb,  s.  2.) 

BULSS  BESPECriNG  EVIDENOE. 
EviDENOB  BHOÜLD    BE    OONFINED  TO  THE  POINTS  IN  ISSUE. — 

This  rule  can  only  be  applied  by  Justices  to  cases  which  they 

*  Rosooe,  118. 
tArrnuiATiON  nr  plaob  ot  oath. 
I,  A.  B.  do  solemnly,  sincerely  and  trnly  afflnn  and  declare  that  I  am  a  mem- 
ber of  the  religious  sect  called  (whatever  it  may  be),  and  that  the  taking  of  any 
oath  is  contrary  to  my  relifi^oas  belief,  as  well  as  essentiaUy  opposed  to  the  tenets 
of  that  sect ;  and  I  do  also  In  the  same  solemn  manner  affirm  and  declare  that  the 
evidenoe  which  I  shall  flriye  in  the  matter  of  (or  case  of,  as  the  case  may  be,)  [bere 
name  oomplalnant  and  defendant]  shall  be  the  trath,  the  whole  trath,  and  notbing 
bat  the  trath. 
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have  the  power  to  try,  and  do  try,  saminarily.  When  fhe 
Justice  statee  the  snbetance  of  the  isformatkai  or  oomplaint 
to  the  defendant,  he  fihould  take  down  the  answer  of  the 
defendant,  and  then.  confine  the  evidenoe  to  the  issne  or  iflsneB 
raißed  by  it. 

We  will  suppose  a  case,  in  which  A.  BümmcHked  B.  for  the 
recovery  of  a  certain  amount  of  wages ;  that  when  the  caae  is 
Btated  by  the  Justice,  B.  i^wers  that  A.  left  B.'s  employment 
before  the  time  for  which  he  (A.)  had  hired  had  expired.  In  this 
case  the  evidence  will  be  confined  to  the  question  as  to  whether 
or  not  A.  left  before  the  expiration  of  the  time  for  which  he 
hired,  unless  A.  replies  to  B.'s  plea  or  defence,  that  thoi^h 
he  left  before  the  expiration  of  the  time,  he  left  in  pursuanee 
of  an  agreement  with  B.  that  he  (A.)  diould  be  allowed  to 
leava  In  this  last  case  the  question  will  be  as  to  whether  or 
not  such  agreement  or  understanding  was  entered  into,  and 
evidence  not  touching  upon  that  question  should  not  be  re- 
ceived. 

Best  Evidbnos. — ^'  The  best  evidenoe  of  which  a  case  tried 
by  Justioes  is  susccptible  should  always  be  produced.  This 
rnle  does  not  demand  the  greatest  amount  of  evidence  whidi 
can  possibly  be  given  of  any  fitct ;  but  its  design  is  to  jurevaiit 
the  introduction  of  auy  which,  froai  the  nature  of  the  caae^ 
suppoBos  that  better  evidence  is  in  the  poBBession  of  the 
party."* 

"This  rule  does  not  prevent  a  party  frwn  selecting  the 
weaker  instead  of  the  strenger  evidence,  in  case  of  an  Omission 
to  supply  all  the  proo&  capable  of  being  produced."t 

Sboondabt  EvmENOB. — "  It  is  the  general  rule  that  secon- 
di^  evidenoe  is  inadmissible,  until  it  be  shewn  that  the  pro- 
duction  of  primary  evidence  is  out  of  the  power  of  the  party 
ofEering  such  secondary  evidence. 

Secondary  evidence  of  the  contents  of  documents  may  be 
received :  Ist  Aiter  evidenoe  has  been  given  that  the  docn- 
ment  once  existed,  and  that  it  has  been  destroyed ;  9nd.  When 
the  original  has  be^i  proved  to  be  in  the  poBseesion  of  the 

•  Taylor,  882.  f  1  P^-  Ev.  481. 
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adverse  party,  who  refhseB  to  produce  it  after  notice  to  produce, 
ia  thoee  cases  where  notiee  to  produce  is  neoeBeary. 

It  is  the  general  nile  that  notioe  to  produce  must  be 
giyen ;  and  the  eoro^tions  are  in  thoee  cases  where,  from  the 
proceedings,  the  defendant  must  know  that  he  will  be  chai^ed 
with  the  posseesion  of  the  instrumenta  cmd  called  upon  to  pro^ 
duce;  or  when  it  is  shown  that  the  adverse  party  or  his 
attomey  had  the  original  instrument  in  court. 

8rd.  Seoondary  evidence  of  contents  of  writings,  when  their 
production  is  either  impossible  or  inconvenient.  Thus,  notice» 
weaning  trespaseers,  affixed  to  boards,  grayestones,  surveyors' 
marks  on  treee,  and  the  like,  may  be  proved  by  secondary 
evidence. 

4th.  It  will  be  found  from  the  perusal  of  sec  31,  ante  p.  88, 
that  secondary  evidence  of  oral  testimony  taken  before  Justices 
in  criminal  cases  may  be  received,  provided  it  is  proved  either, 
first,  that  witness  is  dead,  or  second,  that  the  witness  ^^  is  so  ill 
as  not  to  be  able  to  travel,"  and  ^*  it  is  also  proved  that  the 
deposition  was  taken  in  the  presenee  of  the  person  so  accused, 
and  that  he,  his  counsel  or  attomey,  had  a  füll  opportunity  of 
cross-examining  the  witnesses,''  provided  the  deposition  pur- 
ports  to  be  signed  by  the  Justice  by  or  before  whom  the  same 
purports  to  have  been  taken. 

It  is  also  provided  (see  s.  33,  cmte^  p.  89,)  that  ^'  upon  the  trial 
of  any  person  the  examinations  may,  if  necessary,  be  given  in 
evidence  against  him  without  further  proof  th^eof,  unless  it  be 
proved  that  the  Justice  or  Justices  purporting  to  have  signed 
the  same  did  not  in  fact  sign  the  same." 

linder  this  clause  the  secondary  evidence  eim  be  used  in  the 
event  of  the  witness  being  kept  out  qf  the  way  by  the  adversary, 
or  becoming  mc^e,  or  in  any  case  where  it  is  decided  by  the 
oourt  to  be  neoeasary  that  su<di  evidence  should  be  used. 

It  is  evident  that  the  legislature  intended  that  the  Justice 
ßhould  not  only  take  all  the  "  Statements "  of  the  witnesses 
which  refer  to  the  charge  against  the  accused;  but  that  they 
should  take  down  the  Statements  of  the  witnesses  as  nearly  as 
can  be  in  their  own  words.  "  Not  only  does  it  frequently 
happen  that  facts  which  on  prfeliminary  inquiry  appear  to  be 
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of  tiifling  importance,  tnm  out  in  the  seqnel  to  be  extremely 
relevant ;  but  where  all  the  evidence  is  not  given,  the  oonrt, 
the  prosecntor,  and  the  piisoner  are  alike  kept  in  the  dark,  and 
mnch  time  maj  be  wasted  in  endeavouring  to  throw  discuedit 
npon  the  testimony  of  witnesaes  bj  Bhewing  that  they  haye 
nutde  Statements  at  the  trial  which  are  not  to  be  fonnd  in  the 
depositions.''* 

Pbbsümptions. — The  law  preenmee  a  man  to  be  innooent 
imtil  the  contrary  be  proved,  or  appeara  from  the  preenmption 
raised  by  the  facta  proved. 

PreeumptionB  are  of  three  kinds:  violent  preßnmptions, 
when  the  facta  and  durcnmstancea  proved  necesaarüy  attend  the 
fact  preaumed:  probable  preanmptiona,  when  the  facta  and 
circumatancea  proved  vsuaUy  attend  the  fact  preaumed;  and 
Ught  or  ra%h  preaumptions,  which  have  no  validity. 

If  npon  a  charge  for  mnrder  it  were  proved  that  deceaaed 
waa  mnrdered  in  a  honae,  and  that  the  defendant  was  immedi- 
ately  afterwarda  aeen  mnning  ont  of  it  with  a  Woody  aword  in 
hia  band,  theae  facta  raiae  a  violent  preaimiption  that  the  defen- 
dant waa  the  mnrderer.f 

Upon  a  Charge  for  atealing  in  a  honae,  if  the  defendant  be 
apprehended  or  diacovered  a  few  yarda  from  the  door  with  the 
atolen  gooda  in  hia  poaaesaeaaion,  it  wonld  be  a  violent  pre- 
aumption  of  bis  having  atolen  them ;  bnt  if  they  were  found  in 
hia  honae  aome  time  after  the  larceny,  and  he  refriaed  to  aceonnt 
for  hia  poaaeaaion  of  them,  thia,  together  with  the  proof  that 
they  were  atolen,  wonld  amount  to  a  probable  preamnption 
merely ;  bnt  if  the  property  were  not  fonnd  recently  after  the 
loBS — aa,  for  inatance,  not  nntil  sixteen  montha  after — ^it  wonld 
be  but  a  alight  or  ra^  preaumption.j: 

If  the  priaoner  givea  a  reasonahle  account  of  the  manner  in 
which  he  became  poaaeaaed  of  the  gooda,  thia  will  ao  far  rebnt 
the  preaumption  aa  to  throw  it  upon  the  proaecutor  to  n^ative 
that  account. 

The  priaoner  ahould  be  preaumed  to  intend  to  do  that  which 
wonld  be  the  probable  and  natural  conaequence  of  hia  acta,  and 

«  Taylor,  s.  458.        +  1  GIL  Ev.  147,  161        J  R.  ▼.  — ,  2  C.  4  P.  459. 
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therefore  the  intent  to-  kill  is  conclußively  inferred  from  the 
deliberate  violent  use  of  a  deadly  weapon.* 

Hbabsat. — It  is  the  general  mle  that  hearsay  is  no  evidenqe, 
and  for  two  reasons :  what  the  other  person  said  is  not  upon 
oath,  and  the  party  who  is  to  be  aflfected  by  it  had  no  opportu- 
nity  of  cross-examining  him.f 

To  this  general  mle  there  are  exceptions. 

What  a  witnesft  has  been  heard  to  say  at  another  time  may  be 
given  in  evidence,  in  order  to  invalidate  or  confirm  the  testi- 
mony  he  gives  in  conrt. 

When  hearsay  is  introduced  not  as  a  medium  of  proof  to 
establish  a  distinct  faet,  but  as  being  part  of  the  transaction  in 
question,  it  is  admissible.  Declarations  made  by  an  agent  acting 
at  the  time  within  the  scope  of  his  authority,  are  receivable 
against  the  principal.  Upon  the  same  principle  the  declarations 
of  a  person  robbed,  or  a  woman  raribhed,  as  to  the  facts,  made 
ünmediately  afterwards,  ftre  evidence  ta  confirm  them,  thongh 
the  pa/rticulars  of  their  Statement  cannot  be  inqnired  into. 

Dying  declanrationa  can  only  be  received  in  cases  of  homicide 
when  the  death  of  the  deceased  is  the  snbjeot  of  the  charge, 
and  the  circumstances  of  the  death  is  the  snbject  of  the  dying 
declaration4 

It  is  essential  to  the  admissibility  of  these  declarations,  first, 
that  at  the  time  when  they  were  made  the  declarant  should 
have  been  m  actual  dcmger  of  death;  secondly,  that  he  should 
tben  have  had  a  ftdl  ajpprehermon  of  his  danger ^  and  lastly 
that  deojth  had  enstced. 

Admissions  a;si>  Oonfessions. — ^Admissions  and  confessions 
are  admissible,  unless  fhey  were  made  in  conseqv^ence  of  some 
inducement  or  threat,  which,  being  held  out  or  sanctioned  by  a 
person  in  authority,  related  to  the  prisoner's  escape  from  the 
Charge  against  him.Q 

In  most  cases,  it  may  be  admissible  and  proper  to  caution  the 
prisoner  in  general  terms  that  any  confession  he  makes  will  be 
admissible  against  him  at  the  trial,  and  can  do  him  no  service. 
Still  it  is  not  necessary  in  general  to  do  more,  than  that  the 

*  Taylor,  94.        f  *  öiL  Ev.  149.        %  Taylor,  b.  644.         |  Taylor,  8.  801 
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party  receiving  the  oonfessioii  shonid  le«ve  tfae  prisoner  »t  fbll 
Überty  to  act  and  jndge  for  himself. 

Thoogh  the  law  k  as  above  stated,  manj  Jtutices  are  in  tbe 
habit  of  dtBwadmg  the  colprit  with  more  or  lees  eamestneaB 
from  dificlofiing  anj  faot  whieh  may  tend  to  eetablish  hia  gailt 
•Thifl  practice,  wÜch  is  rather  to  be  admired  for  romantie 
generoflity  than  for  wisdom,  or  for  anj  benefidal  ccmseqnences 
resulting  therefirom  to  the  public^  hae  been  very  properlj  con- 
demned  by  several  able  judgee  as  an  abeurd  and  improper 
mode  of  Bhutting  np  one  of  the  most  valnable  aonrcee  of  jufitioe 
and  tmth.^ 

When  the  Jogtice,  after  the  dose  of  the  examination  and 
oommitment  of  defendant  for  trial^  becomea  informed  that  the 
defendant  made  admiBsions  which  do  not  appear  in  evidence, 
he  Bhoold,  without  deky^  write  and  commnnicate  the  facts  to 
the  Crown  Attomey,  that  he  may  have  time  to  determine  as 
to  whether  or  not  it  will  be  necesaary  to  subpcana  other  wii- 
nesses  than  those  examined  before  the  Justice. 

ExAHiNATioH  OF  WrrsTBssBS. — If  tho  Jostice  believes  that  it 
will  promote  the  disooTery  of  tmth  that  the  witneeeea  be 
examined  out  of  the  kearinff  qfeaoh  other^  he  ahonld  ordar  that 
all  or  8nch  of  tiie  witneesee  as  shonid  be  examined  apart  retire» 

DiBOBEDtEiroB  oT  WiTmESfl. — ^If  a  witness  disobeys  the  ord^ 
to  withdraw,  he  is  gnilty  of  a  contempt  of  oonrt ;  bnt  the  Jndge 
or  JoBtice  has  no  right  to  reject  the  witness,  who  disobeys  the 
Order  to  retire.  If  a  person  called  as  a  witness  refoses  to  be 
swom,  or  if  swom  refhses  to  give  evidence,  the  Justice  shonid 
not  hesitate  to  oommit  him  nnder  the  aothority  of  Con.  Stat 
a  c  108,  s.  19,  ante  p.  7T- 

Sefbbshino  MsBfOBT. — ^A  witness  may  refresh  and  assist  his 
memory  by  the  nse  of  a  written  instrument,.memorandmn,  or 
entry  in  a  book,  provided  the  writing  was  made  at  abont  ibe 
time  of  the  fact  in  question  by  himself,  or  at  or  abont  the  time 
made  known  by  him  to  be  correct 

Leadino  QuEsnoNs. — "As  it  is  the  general  rule  that  the  party 
who  produces  a  witness  cannot  ask  him  qnestions  which  sug- 

•  Taylor,  a.  80». 
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geöt  the  ftnswer  desired,  the  Judge  or  Justice  before  whom  v 
witness  iß  examined  may,  in  bis  discretion,  allow  leading  ques- 
tions  to  be  put,  whenever  and  under  whatever  circumstances 
and  to  whatever  extent  he  may  think  that  justice  requires  that 
a  leading  question  ßhould  be  put."* 

"  Whea  the  witness  proves  adverse  to  the  party  producing 
him,  interested  for  the  opposite  pÄrty,  or  is  a  witness  of  tender 
years,  leading  questions  may  be  allowed,''* 

Advebse  Witness. — "  A  party  producing  a  witness  shall 
not  be  allowed  to  impeach  bis  credit  by  general  evidence  of 
bad  character;  but  in  case  the  witness,  in  the  opinion  of  the 
Judge,  proves  adverse,  such  party  may  contradict  him  by 
other  evidence ;  or,  by  leave  of  the  Judge,  may  prove  that  the 
witness  made  at  other  times  a  Statement  inconsistent  with  bis 
present  testimony.  But  before  such  last-mentioned  proof  can 
be  given,  the  circumstances  of  the  supposed  statement,  suflS- 
cient  to  designate  the  particular  occasion,  must  be  mentioned 
to  the  witness,  and  he  must  be  asked  whether  or  not  he  did 
make  such  statement."  (Con.  Stat  U.  C.  c.  22,  b.  214.) 
«  CEoss-ExAjkONATioN. — XTpou  cross-cxamination,  the  witness 
may  be  asked  leading  questions.  The  questions  on  cross- 
examination  need  not  be  confined  to  the  matters  spoken  of  in 
the  examination-in-chief. 

No  question  respecting  any  fact  irrelevant  to  the  question 
at  issue  can  be  put  to  a  witness,  for  the  purpose  of  afterwards 
contradicting  him ;  and  if  such  a  question  is  put  and  answered, 
the  answer  will  be  conclusive. 

With  the  view  of  impeaching  the  character  of  a  witness,  he 
may,  on  cross-examination,  be  asked  questions  with  regard  to 
alleged  orimes  or  other  improper  conduct  on  his  part ;  and  if 
the  fact  inquired  into  be  relevant,  it  may,  if  desired,  be  proved 
by  other  evidenccf 

In  an  action  on  a  promissory  note,  the  execution  of  which 
was  disputed,  it  was  held  material  to  ask  the  subscribing 
witness  whether  she  was  not  the  piain tiff 's  kept  mistress.f 

»  Taylor,  s.  1268.  f  Taylor,  b.  1293, 

t  Thompson  v.  DaM,  7  a  <k  T.  800, 
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WhAT  QüESnONB  "WiTNESS    NOT    OOHFELLED    TO    AK6WEB. — 

A  witnesB  is  not  compelled  to  answer  when  the  anewer  wonld 
have  a  tendency  to  expose  the  witnefls,  or  the  husband  or  wife 
of  the  witnesBy  to  anj  kind  of  eriminal  charge,  or  to  a  penalty 
or  forfeiture  of  any  nature  whatever, 

When  the  witness  declines  to  answer,  the  Judge  or  Jnstice 
Bhonld  question  the  witness  %nd  decide  as  to  whether  or  not  he 
is  to  be  required  to  answer.  If  the  qnestion  tonching  whidi 
the  witness  is  interrogated  fonns  any  material  part  of  the 
issue,  he  will  be  obliged  to  gire  eyidence,  howeyer  strongly  it 
may  reflect  on  his  condact.* 

Impeaohino  Credit  of  Witness. — The  credit  of  a  witne» 
may  be  impeadiied  in  any  of  several  ways :  Ist.  Witnesses 
may  be  called  to  disprove  such  of  the  facts  stated  by  him  as 
are  material  to  the  issne ;  2nd.  Proof  may  be  given  of  State- 
ments made  by  the  witness  inconsistent  with  his  testimony 
at  the  trial ;  and,  8rd.  Evidence  may  be  given  reflecting  on 
his,  character  for  veracity.  The  evidence  mnst  be  confined  to  his 
general  reputation^  and  will  not  be  permitted  as  to  jparticular 
facts.  ' 

The  regulär  mode  of  examining  into  the  character  of  the 
person  in  qnestion  is  to  ask  the  witness  whether  he  knows  his 
general  repntation  among  his  neighbonrs;  what  that  repnta- 
tion  is ;  and  whether  fipom  such  knowledge  he  would  believe 
him  upon  his  oath.f 

When  the  general  repntation  of  a  witness  has  been  im- 
peached,  the  party  calling  the  witness  so  impeached  may  re- 
establish  his  credit  by  cross-examining  the  witnesses  who  have 
spoken  against  him  as  to  their  means  of  knowledge  and  the 
grounds  of  their  opinion,  or  as  to  the  hostile  feelings  towards 
the  person  whose  testimony  they  have  discredited,  or  as  to 
their  own  character  and  conduct,  or  by  calling  other  witnesses 
either  to  support  the  character  of  the  first  witness  or  to 
attack  in  their  tum  the  general  repntation  of  the  impeaching 
witnesses.^ 

♦  Taylor,  8.  1818.  f  Taylor,  s.  1824.  J  Taylor,  a.  1827. 
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Resoue  of  party  conticted  of .% 470 

See  Ilomicide ..» 825 

See  Manslaoghter.. 865 

Conviction  for  concealmeot  of  birth,  on  indictment  for 183 

MusKRATS,  beaver,  mink,  &c.,  when  not  to  be  taken 803 

Mutint 887 

Kamb,  commitment  on  refusa!  to  gire,  tee  Cmelty  to  Animals 200. 

Natvbalization,  cerUficate  of,  to  be  given  to  aUens 560> 

Navioatioh,  railways  not  to  impede 468^ 

NoisBs,  t«<  Nuisances 892 

NoN-APPBABAMOB,  Certificate  of,  to  be  endorsed  on  recognizance 64,  106 

In  cases  of  outlawry  896 

l^OH-FBASAMOB  by  pubUc  offiosrs. 444 

NoB-PATMBMT  of  costs,  If  party  imprisoned  for,  in  certain  cases ,  •     96 

Of  wages,  tee  Masters  and  SerTants 576. 

KoTABiAL  Acts,  forgery  of 27ft 

KonoB  of  recognizance  to  be  giTcn  to  prosecutor  and  bis  witnesses 60»  106 

Of  recognizance  to  be  giyen  to  accased  and  bis  soreties 68: 
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Nonoi  of  reoofninooe  to  be  giTen  to  «oonsed  mad  his  bftil^..... »...    66 

Of  reoogniiMioe  to  be  gi?en  to  dofendant  (appellant)  ftnd  bis  sareties  125 

Of  appeal  »galnst  »  oonTictioD,  geoonü  form  of ^  124 

Of  reoogniMDee,  form  of,  to  be  giren  to  defradaBt ^ 125 

To  be  posted  at  bridget ^ ^ S21 

Penalty  for  deftkdng,  posted  at  bridges  .....«»...• ^ S21 

NmsAMOis,  wbat  arc ». ^ 889 

Disorderly  inns , 890 

Bawdy  bonse  or  other  disorderly  hoose 890 

Maoioipal  eoaooils  maj  pass  by-laws  to  snppress  tippUsg  bomses,  ke.  891 

MisebieTOos  dogs »...m......  891 

Monicipalities  maj  pass  bj-laws  for  preronting  certain 892 

O. 

Oath:  Meaning  of  tbe  Word » 408 

Jastices  may  admioister,  or  affirmation   ^ 88 

Complaint  or  information  most  be  made  opon.^ 80 

General  form  of  information  opon -  128 

Of  oonsUble 185,  186 

Of  re^iidenoe,  to  be  takon  by  allenf  desiroos  of  being  natoralised....  558 
Of  allegiance,  to  be  taken  by  aliens  desirons  of  being  natnralised...  559 

Of  Justioe,  as  toproperty  qaalifioation^ 561 

Cbildren  oapable  of  distlngalabing  between  good  and  otiI  may  be 

ezamined  upon », 887 

Affirmation  to  be  taken  by  Qoakers,  &o.,  in  place  of  an ^  587 

Objbotioh,  none  allowed  for  want  of  form 81,  71,    74 

OBSBRyATiONs,  oompUinant  or  defendant  not  to  make,  fto 85 

Obstbuotiohs  to  rivers,  streams,  &c.,  see  Riyers  and  Streams ..^...    481 

OiriNOB,  bow  to  be  described,  ««eConTiotion 200 

Imprisonment,  wben  to  oomroence,  for  snbseqaent 94 

Information  and  complaint  for  an 52 

OirsNOBs,  indictable.. 9 

Warrant  to  apprebend  a  person  obarged  witb 52 

Certain,  not  bailable  exeept,  &c 46 

Attempts  to  oommit 152 

Relating  to  ooins 172 

Componnding 181 

Relating  to  dead  bodies 210 

OrriMDiRs  eanghtin  the  act 189 

From  the  United  SUtes,  extradition  of 250 

JnTenile 8S8 

Discharge  of,  in  prosecntions  for  malicioas  injaries 878 

OrncB  of  oonstable 190 

Constable's  oath  of 185 

Officbbs,  offeoces  by   444-6 

May  be  witnesses  in  actions  respecting  bighways  .» 820 
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OiL,  fisb,  and  offenees  relating  to 862-4 

Opbn  Ooubt,  place  where  Jostioes  take  ezaminations  Dot  an,  in  oertain  oases    89 

Place  where  Jostioes  take  ezaminations,  when  to  be  an 81 

See  Attorney ^ 168 

Recorder's  Conrt  to  be  an 468 

Obdbb,  wbat  an,  is 18 

To  discharge  witness,  form  of » 62 

To  diBcharge  witness,  when  general  form  to  be  used 89 

Defendant  to  be  serred  with  copy  of 89 

Of  dismiesal,  oosts  to  be  speoified  in 90 

Police  inspector,  &o.,  to  bare  power  to  presenre» 100 

For  payment  of  monej,  to  be  leried  by  distress 111 

For  payment  of  money,  and  in  defanlt  imprisonment 112 

For  any  matter,  where  disobedience  pnnishable  with  imprisonment»  118 

Of  dismissal  of  an  information  or  oomplaint 118 

Of  dismissal  of  an  information  or  oomplaint,  form  of. 128 

Warrant  of  commitment  on  an  order  in  the  first  instance 1 18 

Warrant  of  distress  for  costs  of  an  appeal  against  an 121 

OoTLAWBT,  Sessions  bare  anthority  in ^ 898 

Capias  or  bench  Warrant 898 

Oapias  or  bench  Warrant,  when  retumable 894 

If  retnm,  non  est,  writ  of  ejeotment  may  be  issned 894 

How  sheriff  to  proceed » 894 

Writ  of  proclamation 896 

Retnmtowrit 896 

Non-appearance^ 896 

In  high  treason,  if  party  surfender 897 

OuTBAOBS  on  the  fronüer  „ 674 

P. 

Palmistbt,  ponishment  of,  $u  Vagrants 648 

Papbbs,  transmission  of  ^ 16 

Pabtibs,  if  both  appear,  Jastioe  to  hear,  &c 88 

Pabtkbbs,  deecription  of  property  of ; 76 

Pabtbidqb,  tnrkeys,  &o.,  time  for  bnnting  ^ 801 

Pabtt  Badges,  ensigns,  flags,  &o.,  at  elections,  prohibited... 222 

Passbhgbb  Tickets,  &c.,  forgery  of. 282 

Pawbbbokbbs,  forging  notes  of 290,  480 

Definition  of « 428 

To  be  licensed 428 

Penalty,  for  not  taking  ont  lioense 428 

Only  one  shop  allowed    ^•.;. 428 

To  ezhiblt  a  sign 428 

Penalty  for  not  exhibiting  a  sign 429 

Rates  to  be  ezhibited 429 

Note  to  be  given  to  the  pawners  429 
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Pawibrokibs :  Pawnbroker*8  fees ^.^ •..^....^  4d^ 

Penalty  for  fraodalenilj  {Mkwning  tbe  goods  of  otban  i ,..- 430 

Penalty,  how  applied «...^  — ..»«..  •• -  »••••••.  —....»  ...  480 

Sospected  forgen  of  notes,  how  dealtwiUi..... —  ••••••- 430 

Refusing  to  aecoant  for  goods  offered  in  pawn  ....-.•••• -^•^m....-  431 

If  Jastice  saspeots  goods  to  bsTO  been  stoIen - 431 

Taking  goods  from  joarnejmen m.»....« 431 

Proeeediogs  bj  oi^ners  of  goods  illegallj  pawiied.- .-....-» 481 

Goods  foand  conoealed    »^  - .- ^ 482 

Refusal  to  restore  goods  pawned  .....— ......^  .••••«•« ^-  •» 432 

Holder  of  note  considered  as  owner  of  goods...  ...••••- «» 433 

Lobs  of  note...., ^ ^ ^......  433 

'When  goods  may  be  seid ^..«v.... 433 

Goods  to  be  exposed  befure  sale   ...» » 43t 

Penalty  for  not  describing  goods  .m...... ^^,* 433 

Disposal  of  surplos ^ ^ 433 

Aecoant  of  sales  to  be  kept,  whieh  pawner  may  iospect -  434 

Bofusal  of  inspeotion ^ -  434 

Restrictions  opon  pawnkrokers... .» .••.... 484 

.    If  goods  lost  or  damaged ^ 434 

Round  to  prodooe  books,  Ao. ** 435 

Limitation  of  proseoations... ............ 435 

No  fee  on  Bummons...... 435 

Appeal  to  sessions .« 435 

8tay  of  proseoulioB »... 436 

Patmbmt  for  liqnor  sold  in  contraTention  of  tbe  law  to  be  Toid...... 509 

Pbaob,  arrest  for  illegal  breacbes  of  tbe   • ^  ,..,*..,.  141 

Eeeping  the,  at  eleotions  220 

And  goud  bebavionr,  snreties  for  tbe 531-34 

Pboukiabt    Penalty,    when    Justice    io    iroue    Warrant   of   distress   in 

caies  of ......w 91 

Pbdlabs,  &o.,  nnlicensed,  may  be  arrested  as  Tagrants 549 

Psnaltt  on  Justices  and  eoronera,  in  eertain  eases 5! 

Pecuniary,  Justice  to  issue  Warrant  of  distress,  wbere,  &o.  ..^ ......    91 

On  nnqualified  persona  yoting  at  eleetioas » 219 

On  payment  of,  distress  not  to  be  letied.. 95 

For  Totiog  more  than  onee  at  same  electioa ..  219 

For  Clerks  receiving  greater  fees  tban  entitled  to .« 96 

For  fraudulently  oonTcying  lands  in  order  to   giTe   a    Tote    at 

eleciions «. 220 

May  be  paid  to  tbe  gaoler „ «    99 

Gaoler  to  pay  to  the  clerk 99 

To  whom  Clerk  is  to  pay ...^.......^ 99 

For  preferring  an  onfoonded  complaint,  ss«  Kstreases  for  8maU 

Peoaltios  ». 212 

ConTiction  for  a,  to  be  levied  by  distress ^ 109 
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Pbkaltt,  Warrant  of  dUtress  apon  conyicüon  for  a 114 

Warrant  of  oonunitraent  npon  a  oonriction  for  a  .:  117 

For  refoaing  to  render  aoconnt  ander  Ezoiae  Act 244 

For  non-payment  of  tolls  815 

For  allowing  persona  to  paas  throogh  land  to  avoid  payment  of 

toU 816 

For  leaTing  boraea  on  road  to  avoid  pajment  of  toU 316 

On  persona  falaelj  oluming  exemption  from  toll   816 

On  road  companies  for  not  repairing  road  , ^ 812 

On  persons  injoring  roads,  &o ^ ^ 816-18 

On  drifers  of  Tehiolea,  &o.t  if  intoxicated 821 

On  persons  injnring  notioes  on  bridgea    821 

On  Corporation  for  not  repairing  roads,  streets,  &e 828 

Against  inocolation » ,,^ 831 

For  harbooring  abflconding  apprenticea  885 

For  selling  poisons  or  otber  noxions  thinga    418 

For  taking  goods  in  pawn  withoat  being  lleensed 428 

On  pawnbroker  for  not  exhiblÜng  sign  429 

For  fraodolently  pawning  the  goods  of  others  » 430 

On  pawnbrokera,  for  not  describing  goods  offered  for  aale  438 

On  Justioes,  for  not  making  retom  of  oonTictions,  &o 471 

For  giTing  Ucensee  to  seil  Hqoor  contrary  to  law  ....*.... 508-4 

For  engaging  in  militarj  expeditions  against  foreign  ooontries  577 

Pbnaltibii,  to  whom  to  be  paid  ..., 99 

Sohednle  of  coets,  fte.,  on  distressea  for  amall  renta... 218 

For  offenoes  against  the  lawa  relating  to  iotoxioating  liqnors  ..  506,  525 

For  breacbea  of  the  Exoise  Laws,  how  reooverable 244 

For  breacl^es  of  the  Qame  Laws    304 

For  o^enoes  against  the  laws  relative  to  post-offices,  how  recoTcrable  420 

For  offences  against  the  Highways*  Act v  822 

For  taking  toll  before  repaira  made 8,     11 

For  taking  improper  tolla .«.. 812 

For  non-payment  of  tolla 815 

For  iiguring roads,  &o. 817-18 

Application  of 819 

Recovery  of^  in  caaea  against  jiiTenile  offenders  ^ 838 

Enforoement  of,  in  prosecaüons  for  malioions  injaries 878 

Under  the  Militia  Act,  how  recoverable  882 

ReooTery  and  enforcement  of,  where  oattle  impoonded   411 

How  recoverable  in  certain  caaea • 899 

Application  of • 411 

Fines  and  forfeitares,  application  and  recoTery  of. 819-20 

How  to  be  appropriated 898 

If  more  than  one  offender.. .m......^..... • 398 

Fines  payable  to  treasurer ^......  898 

Fines  payable  to  receiTcr-general 899 
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PiXALTiu,  to  formjaron'  fand ^ - » 899 

Pbijvkt,  deflnition  of ^....^ - 89»,  408 

Efideooe  of« « «...  400-408 

Before  sarrogate  ooortiand  oonmifsiooen 400 

Before  diTision  ooarts 400 

Fal 86  deeUrations  ander  the  Mnaidpal  Aot«  ....« 401 

Oat  of  Upper  Canada. 401 

In  mattere  ooneeming  roTenoe ^ 401 

Form  of  indictment  for 402 

Sabomation  of ..* 402 

Oath,  meaning  of  the  word 408 

In  case  of  qaalifioation  of  jastioe 404 

PiBSOH,  appearing  on  sammons  and  refüeing  to  be  ezamined,  maj  be  oom- 

mitted -    87 

Apprehended  in  one  diyieion,  on  oharge  of  oflenee  committed  in 

another,  may  be  ezamined  in  former.. « »    48 

Pbbsohatiox,  falee,  at  electione... ^ 219 

FiTTT  trespassee •.•.••••  — •.••...., '. ^••.. ....•••»...  404 

Penalty 404 

Arrest « : 406 

Jostices  netto  try  titiee  to  land 406 

PiCKBEiL  and  otber  fisli,  time  for  taking... 267 

PisTOL  or  loaded  gan,  preeentlng  a,  «m  Assaalt 146 

PiT8  and  precipicee 828 

Plants.  malioioaely  destrojing » ^ 86&-871 

PouiTfl  of  law,  reeerration  of. 406 

Reseryation  of  qaeaüons  406 

Case  to  be  stated 406 

Power  of  saperior  coart « 406 

Jadgment  and  oonseqaenees ^ 406 

Pouch  and  other  nozioos  things ^ 412 

Restriction  of  sale  412 

Penalty  for  selling „ 418 

Felonioosly  administering 418 

Malioioosly  adminiatering,  and  endangering  lifo.. 418 

Malioioasly  administering,  with  intent  to  injaro  418 

Connction  for  misdemeanor  on  indiotment  for  felony 414 

PoisoNiiio,  with  intent  to  oommit  morder...... ^ 888 

PoLioi,  powers  of  inspeotor  of. 49,  100 

Inepoctorof,  &o.,  may  aot  alone. 100 

Inspeotor  to  haye  power  to  preserre  order....* 100 

Idspeotor  may  enforce  execation  of  prooess .........*... » 100 

Oommissioners  in  oities  to  grant  Uoenses  to  seil  liqaors,  &o 602 

Clerk  of 467 

Magistrate  may  enforce  exeoation  of  prooess. 100 

Magistrate  may  aot  alone.. 100 
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PoLioi  to  hsre  power  to  presenre  otdtr .• - 100 

Villages,  offenoes  in 41 2 

Traste«8  to  sae  for  penalties ,^„, r«. 412 

Offenoes  by  tmsteed  of.«.. , ...••  .«• ^„  ^ 446 

Magistrates,  tM  Recorders'  Goarts  and *..  457-60 

PoLiTiciO.  meetiogs,  &o.,  ontbe  Lord's  day  prohibited«. 426 

POMDS,  dams,  &o.,  destrojiDg. „., 870 

Postagb  stamps,  &e.,  forging  of» 282,  415 

Post  OrrioB,  oifences  relating  to...... 414 

Stealing  letters 414 

Stealing  money • « 414 

SteaÜDg  from  bags. : - 414 

Stealing«  &o.,  printed  matter... « 416 

Stealing  keys  or  locks  used  for  mails... 418, 

Openingletter  bags : .r 414 

Opening  letters. « ...« 416 

Forging  stamps,  &c • 415 

Enolosing  letters  in  newspapers 416 

Delaying  the  maiL 416 

Inj nring  bags.. 417 

Dmnkenness,  &c.,  of  mail  carrier 417 

Toll-gate  keeper  delaying  mail .» « 417 

OontraTention  of  regnlations ..« • 417 

Solioiting  to  commit  offences  against  this  act 417 

Misdemeanor,  how  ponisbable 418 

Aooessories » 418 

Embezzlement 418 

Criminal  prooednre 419 

Offenoes  oommitted  dnring  transit  of  mail.C 419 

WhereriTers,  canals,  &o.,  form  boondaries : 419 

Aiders  and  abettors 419 

Property,  how  laid  in  indictment 420 

Penalties,  how  reoorerable 420 

Penalties,  proviso  with  respect  to... » 420 

Who  may  be  a  witness :..  420 

PoUirnS  AKT)  POUNDIDBBPBBS I 407 

Regnlations  for  the  government  of  ponndkeepers 407 

Liability  of  owners  of  anlmals 407 

What  animals  to  beimponnded 407 

Whenpound  not  safe 408 

Statement  of  demand  to  be  made  by  poundkeeper 408 

Formof  agreement  with  ponndkeeper  by  party  imponnding 408 

Stray  oattle  distrained 408 

If  owner  of  cattle  be  known 408 

If  owner  of  oattle  be  nnknown 408 

Duty  of  township  olerk , 408 
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PouxDs:  If  aolmals  inpoanded  »r»  worth  more  thaa  $10 ^.  408 

Säle  of  anim&ls  impoaoded •••- 409 

Notiee  of  sale ^ 409 
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Salo,.how  effeotod,  aod  parehMe  monoy,  how  appUtd 410 

Dispates,  bow  determined » ^ - ^  410 

FeDoo-Tieirers  to  Tiew  and  appraiat  damage» ^...»« —  410 

Fenoo-Tiewers,  penaltj  for  Degleot  by • 410 

Feoce-Tiewen,  prooeedings  where,  decido  against  lagatity  of  fenoe.»  411 

Ponalties,  reooTory  and  enforcemeat  of . » ^  411 

Penaitiea,  appUcation  of : 411 

PowBB  of  Justice  to  sommoD  witness  to  appear  and  give  eyidenoe -...  76 

Pbiobpt  for  Bummonlog  court  of  qnarter  sessions 298 

Pebsumptiors,  «m  ETidenoe « 690 

Prisoh,  meaning  of 100 

Pbuombb,  oonTeyanee  of,  to  gaol «.....»  47 

Gaoler's  receipt  to  oonstable  for,  and  Justice's  order 67 

Warrant  remanding  a 62 

Warrant  for  dellTeranee  on  bail  belog  gifen  for,  already  committed«  66 

Detaining,  in  cnstodj 29,  56 

Rescae  of  a «... 421 

Escape  of  a .....'. 421 

Entitied  to  oopj  of  indictment 421 

Entitled  to  copj  of  depositions ...  421 

When  demand  or  special  order  necessary  for  copies  of  depositions,  &c.  422 

Escape  by  party  bimself , 422 

If  let  go  Tolantarily,  oanoot  be  re-taken 422 

Breaking  open  doors  to  re-take -» 423 

KescaiDg  persons  cooficted  of,  or  oommitted  for  a  misdemeaaor....  429 

Death  of,  by  cruelty  or  neglect  of  gaoler,  tee  Marder S88 

Peitt  yaults,  municipalities  may  pass  by-lavrs  regalating  oonetraction  of»  992 

PRIZB  fight,  tef  Affräy 185 

Fighting  nnlawfal,  «fe  Homicide ^ «....  S26 

Pbocrdubb  of  magistrates'  coorts .> • 5 

Against  parties  charged  with  crnelty  to  animals........ 207 
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Peoclamation  for  rioters  to  disperse,  &o » 474 

For  rioters  to  disperse  to  be  read  by  Justices,  &c 474 

If  rioters  do  not  disperse  upon... 474 

GoTemor  moy  by,  probibit  sale  of  intoxicatlng  liquors  near  public 

works  505 

pBorABATioN  of  tbe  Lord*s  Day 423 

Trade 423 

Political  meetings,  tippUng,  &c 424 
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Handng  424 
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Batbing 424 

Penaltie« 424 

Stles  tnd  agreements  ^ ^ 425 

Prooedure 425 
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D«f«olt,  time,  commitment 426 
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Retnm  of  coDTtotioB 427 

Tender  of  amendfl,  &o 427 
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Indiana  excepted 428 

pROFANi  sweartDg,  panishment  for 438 

Propebtt  of  partners,  description  of 75 

Meaning  of,  in  cases  of  embeixlement 281 
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Or  ooncnbine,  to  foroe  against  ber  will,  a  rape 448 
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In  prosecntions  arising  nnder  the  liqnor  laws 510 

Of  sheep  501 
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